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18.03.2021

o L

Counsel for the p"et‘i't'ic')nérpr_ééent-. 3
" Muhammad Riaij khén' Paindakhel learned Assistant

Advocate General alongiwth Kazi Ayaz Litigation Officer for
respondents present. ©  ©. . ' |

Learned AAG stated that respondents have filed CPLA - |
against the judgment of this ‘Tribunal before Apex Court copy
of the same is placed on ﬁ'le and requested that the instant
petition may be adjourned sine die till the decision of Apex
Court. L |

In view of above, inétant execution petition is adjourned

sine die till the decision of CPLA. However, petitioner is at

liberty to seek restoration of the instant execution petition
after the decision of Apex Court.

(Atig ur Rehman Wazir)
- Member (E)
- Camp Court, A/Abad
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22.10.2020 Nemo for petitioner .

- Usman Ghani learned District Attorney alongwith Kazi
Ayaz S.O (Litigation) and Zahir Ashraf Lecturer for
respondents present.

It was on 20.11.2019 wheh copy of CPLA was provided to

~ " the petitioner on his request. Today, lawyers are on general
strike, therefore, notice be issued “to the petitioner for

attendance and arguments as to why the instant execution

t \“ , petition be not consigned to the record room in view of CPLA.
To come up on 17.12.2020 before S.B at Camp Court,

Abbottabad.

(Rozina-Rehman)
Member (J)
Camp Court, A/Abad

Dur 24 Cov /D077 caze 0

A Jowine 4 2y 15 05 Por

_&/M.
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Due to covid ,19 case to come up for the same or‘b / L( / ”
at camp court abbottabad. ’

. Reader

Due to summer vacation case to come up for the sameon / 2 -
/'0 / 210  atcamp court abbottabad.
i



-20.11.2019

18.12.2019

- Abbottabad.

T

Jor R

Petitioner in pefsoﬁ‘ pfcscnt Mr. Usman Ghani, District
Attorney alongwith Prof. Malik Muhammad Saddique and Prof:

Muhammad Shaukat for respondents present. Representative of

" the respondents submitted copy of CPLA which is placed on.

file. Petitioner seeks adjournment. Adjourn. To come up for

further proceedings on 18.12.2019 before S.B at Camp Court,

. . cepn n

Mgmber
Camp Court Abbottabad

Petitioner in person and Mr. Usman Ghani, District
Attorney élongwith M/S Professor Malik Muhammad Siddique
and Shoukat, Lecturer for the respondents present. Petitioner
requested for adjoufnment. Adjourned to - 18.02.2020 for
further proceedings before S.B at Camp Court Abbottabad.

(Muhammﬁ{nm;n Kundi)

Member
Camp Court Abbottabad
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17.09.2019 Petitioner in process and Mr. Muhammad Bilal iihan;,

Deputy District Attorney}alongwith Mr. Muhammad Shoukat,
Lecturer for the responcients present. Representative of the
department requested for , adjournment on the ground that the
~ implementation report is in process. Adjourned to 24.10.2019 for

implementation report before S.B at Camp Court Abbottabad.
' ' N

LT

|
! (Muhammad.-Amin Khan Kundi)
|

Member
i Camp Court Abbottabad
i .
i
24.10.2019 Petitioner present |n person. Mr. Usman Ghani District

Attorney present. Mr. MLilhammad Shaukat Lecturer for the
respondents present. Repx:’esentative of respondents furnished
order dated 03.06.2019 in relation to the conditional

reinstatement of the petit:ioner subject to the decision of the

. Apex Court in CPLA)_ﬁIeH by the respondents against the

-judgment under implemenitation, placed on file. On request of
petitioner représentative off respondents is directed to furnish
copy of CPLA on the next date fixed, so that the petitioner could
pursue his casé before Aéex Court. Adjourned- to 20.11.2019

before S.B at camp court, Abbottabad.

(v
Member
Camp court, A/Abad

»
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18.03.2019

‘ [
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21.05.2019

©09.07.2019

Petitiher in person afid Mr. Muhammad Bilal learned Deputy
District Attorney -alongwith Muhammad Sadiq Litigation Officer
present. Representative of the -respondent department seeks
adjournment on the ground that the respondent department has filed
CPLA against the judgment under implementation. Adjourn.

‘Representative is directed to furnish order regarding suspension of

operation of the judgment in question else conditional
implementation subject to the outcome of CPLA. Adjourn. To come
up for further proceedings on 21.05.2019 before S.B

o
[} g

_ . | Member

/ : Camp Court A/Abad. .

Counsel for the petitioner and Mr. Muhammad Shoukat,
Lecturer alongwith Mr. Muhammad Bilal,~ Deputy District
Attofﬂey for the ’f:e;pondents. present. Irhplementation report not
submitted. Representative of the departmént requested for
adjoﬁrnment for ﬁiing of implementation report. Adjdumed to
09.07.2019 for implementation report before S.B at Camp Court
Abbottabad.

~

(Muhammad Amin/than Kundji)
Member
Camp Court Abbottabad

Counsel for the petitioner and Mr. Muhammad Asif, AD
and Professor Malik Muhammad Saddique for the respondents
present. Implementation report not submitted. Representative of |
the department requested for further adjournment. To come up for
implemcntatioil report on 17.09.2019 before S.B at Camp Court
Abbottabad. |

(Muhamﬂd Amin Khan Kundi)

Member
Camp Court Abbottabad

r
¥

9
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Form- A
FORM OF ORDER SHEET
Court of ‘ -
Execution Petition No. _ 289/2018

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 2

19.09.2018

b s

relevant register and put up to the Court fq{ proper order please. |

The execution petitioh of Mr. Dilawar Khan submitted by Mr. .

Muhammad Arshad Khan Tanoli Advocate may be entered in the |’

2 (259218

13.11.2018

16.01.2019

. ) § — .
petition be issued to the respondents for 18.03.2019. Adjourn.

B o LT S

This execution petition be put before Touring S.

Bench at A.Abad on _/ ; . [[ &[9

Petitioner in person present. Due(())retirement of

: . . HAIRMAN
Hob’ble Chairman the Service Tribunal is incomplete. Tou

Camp Court Abbottabad has been cancelled. To come up for

same on 16.01.2019.at camp court_Abbottabad;

-,

cr

A/Abad

o

come up for further proceedings on the date fixed before S.B

Camp Court Abbottabad.

o

Member
Camp Court Abbottabad

Petitioner in person present. Notice of the present execut] )
To
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

Erecleetion {767(71‘7/974 Nor N gﬁ[;zt@//g
~ CM No. /2018

IN
Serv1ce Appeal No. 1211/2016

Dllawar Khan son of Muhammad Farld Cook Govt. Degree College Oghi,
Tehsil Oghi, District Mansehra.
...APPELLANT

VERSUS

" Director Higher Education Khyber Pakhtunkhwa Peshawar and another.

..:RESPONDENTS
EXECUTION PETITION
INDEX

S. # Description | . Pége Nos. Annexure
1. Execution Petition alongwith affidavit 1to3.
2. Copies of impugned orders C/ O CA”
3. Copies of service appeal No. o BT&CC”

1211/2016 and judgment of this S- XY

Honourable Tribunal , '
4. . | Wakalatnama KRS

e

...APPELLANT

Advocate ngh Court Abbottabad

- Wuhammad Arshad Khan Tanoli
" Advocate Migh Court!
. fonce No: 33 Ad;acent tc

At D Ml O
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

g;«wéw usrtion wo- 36373012

" CM No. /2018
IN
Service Appeal No. 1211/2016

Dilawar Khan son of Muhammad Farld Cook Govt. Degree College Oghi,
Tehsil Oghi, District Mansehra.

APPE&LM Tathtuknwa

Service Tribunal

VERSUS SO 6-F--5h S
| Da&d—ﬁ—i‘—\%

[ S—

Director Hi gher Education Khyber Pakhtunkhwa Peshawar."
2. Principal Govt. Degree College Oghi, District Mansehra.

...RESPONDENTS

APPLICATION

EXECUTION' PETITION IN SERVICE APPEAL NO
1211/16 DATED 29/06/2018 |

_Respectfully Sheweth;-

1. That the 'appellant removed from service on

Vo . | 18/08/2009, due to absence for 2 days. Copies of |

impugned orders are attached as Annexure “A”,

2. Thét the appellant finally filed service dppeal No.
121 1/2016 which was decided by this Honourable

Tribunal on 29/06/2018. Copies of service appeal



No. 1211/2016 and judgment of this Honourable

" Tribunal are attached as Annexure “B” & “C”.

3. That this Honourable leibunél allowed' service
' ap'pea-llA by setﬁng aside impugned removal from
sewic;e order dated 17/11/2016 and further direéfed

that; “The éppellant is re-instafed in -service and

the intervening period may be ireated lealve of the

kind due”.

4. That the appellant handed over the said judgment
to the respondenfs for his reinstatement but
respondents did not implemeht judgment dated

29/06/2018 of this Honourable Tribunal.

It is prayed that the judgment of this Honourable
Tribunal dated 29/06/2018 may gracioﬁsly be ordered to the

~ executed by ‘the respondenfs and the resﬁondents may be
direc‘ged to reinsfate the appellant with all service back benefits,

failing which, Contempt of Court proceeding may be initiated

i

«..APPELLANT

against them.

Dated; /32 7 | /2018

‘Mubamiad Arshad Khan Jagol
Advocate High CourtH¥-
Office No' 33 Adjacent to

Ve th Vap Atliatiabhadq



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

CM No. _ /2018
. IN "
Service Appeal No. 1211/2016

Dilawar Khan son of Muhammad Farld Cook Govt Degree College Oghi,

Tehsil Oghi, District Mansehra.
. .APPELLANT

VERSUS

 Director Higher Education Khyber Pakhtunkhwa Peshawar and another.

...RESPONDENTS

EXECUTION PETITION

AFFIDAVIT

I, Dilawar Khan-son of Muhammad Farid, Cook Govt. Degree College Oghi, -
Tehsil Oghi, District Mansehra, do hereby solemnly affirm and declare that
the contents of foregoing application are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this

S

. DEPONENT

Honourable Court.
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Oflice 0[ The Principal Govt, Degree ullege Ughl, .
= - District Mansehra. L( 5’“)
Office Order: , ' A i ' ‘MN P
ln the Iighl of recommendation 61" the inquiry committee and in
compliance nl the orders passed by the honourable Khiyber Pukhtoon Khawa,

Services 'l‘l'ihmml. vide judgment dal.ed_iQZfI/()Sle.(Hl in appeal No. 1967/2009

—r————————
and .alter u)mpltlmn of all codal lmmahlw, and (mulmmng the facts that
official concerned 1emamed wiltfully absent from his official duty unlawfully

and without prior sanction of _«;()mpel.e]ll anthority . and s gltlll_\" ol gross

misconduact and negligence! l/

I, Biradar Khan, Principat, Govl Degree College Oghi being in

R g

the - capacity of competeit -authority, in excreise ol powers LS (3) of the

oo Fethoval I'rom Service (‘;[u’cml pnwmf:l ordinance 2000- ’O(H is pleased o
o

A nnpﬁse the. major penalty of Removal Imm ‘wl\nrq upan Ml I Hlawar Khan
) - s

" (Cook) w.e.f PR ) ( ™
TP . 2N 2
R \f N T
P ’ Irincipal -
; . v : Ciovi Degree Collepe Oghi.

E Endst Mo/ 28 .. 419 MDated arles / REAURE V

Vo : ’ ' r""“’“‘“‘-"*——-—-v-

1 Copy of the abave is fhrvarded o) «————w 0 o

i l. The Cha®
T o o Jeshawar!
) The Secre
{'eshawar,
The Directy
l-‘eﬂnznwir.
Mur,

man Servicls lnllnucll Ehyber Pukhtoon Khawa,

+

ary IHigher Education Ehyber Pukhtoon Khawa,

ipher LEdvucation, [Khyber Pakhtoon Khawa,

(N7
I" llllt |m|
GoviDegree Colloge Ophi,

'1'))} m)i ). Govi Degree o

gt
-

e g
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T BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA PESHAWAR
" )
Pinnan”

Service Appcai No. /2016

Dilawat Khaﬁ son of Muhammad Farld Cook Govt. Deglee College Oghi,
Tehsil Oghi, District Manse]na o .
' Dr/(
Alfﬁi"“l’LANT'

VERSUS.

1. Govt. of Khyber Pakhtunkhwa thlough Se01etary nghel -
Education KPK Peshawar. ,

b2

Director Higher Educa'tioﬁ, Khyber Pakhtunkhwa, Peshawar.

3. Principal Govt. Degree College Oghi.
....RESPONDENTS

_SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT 1974, FOR
. DECLARATION TO THE EFFFCT THAT THE

APPELLANT ~WAS  REMOVED FROM

SERVICE VIDE IMPUGNED ORDER NO. 1789-

99 DATED 21/06/2011 BY RESPONDENT NO.
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3. .WHICH IS AGAINST THE LAW, RULES

AND PRECEDENT CASE LAW REPORTED .

2008 SCMR 2014 AND 1995 SCMR 776, AND
IMPUGNED REMOVAL FROM SERVICE

ORDER 21/06/2011 IS LIABLE TO BE SET

ASIDE.

PRAYER: ON ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, OF THE
APPELLANT, IMPUGNED REMOVAL FROM
SERVICE ORDER NO. 1789-92 DATED
21/06/2011 MAY GRACIOUSLY BE

DECLARED VOID AND THE SAME MAY BE

SET ASIDE AND ©  RESPONDENTS
DEPARTMENT MAY BE DIRECTED TO RE-

INSTATE THE APPELLANT IN SERVICE

WITH ALL BENEFIT IN TERMS OF PAY ETC.
—— - - — V /—-——

BESIDES SALARY W.E.F 1 1/08/2009 TO TILL
DATE MAY ALSO BE PAID TO THE

APPELLANT. ANY OTHER RELIEF WHICH

{
THIS HONOURABLE TRIBUNAL DEEM{

.APPROPRIATE IN TITE CIRCUMSTANCES

MAY ALSO BE GRANTED.

Y

|

__,"“d-



| Respectfully Sheweth: -

—

1.  That the appellant was serving as Cook in
Govt. Degré;‘e"' College Oghi. Copy of
appointment letter is attached. as annexure

(13 A”
.

2. That the appe]lant was. leheved of from

'du<tles on ]1/08/70()9 w1thout any 01de1 and

was dlrected to 1eport to the ofﬁce ofﬁ o -.

respondent No. 2 the respondent No. 2
directed respondent No. 3 to settle the matter

of appellant at his own. Copy of order is

attached as Annexure “B”.

3. - That the appellant challenged the relieving

chit 11/08/2009 in the Honourable Service

7 Tribunal Peshawar vide civil appeal No.
¥y

1967/2009. Copy of service appeal is

attached as Annexure “C”.

';‘s\\a ‘.%QO ok < ' S : . r

AN AP o™y 4 That the Honourable Service Tribunal

\ \“\3“‘?“0'03\030& bé,;} obcg_’b 2

“‘qgt\ o " ao oo .
b«@i‘q@‘% _directed the respondents to - conduct fresh
e ’ . .

inquiry again:s;tf' the appellant and pay salary



| T . "‘, I 4 : L. -
o ~ vide order dated 24/08/2011 is attached as

sk,

’ Annexure “D”.

5. .That instead of fresh inquiry resp-ondent No.
, 3' removed a.ppellant from service without
show cause nbtice, personal hearing, charge

shée_t and statement of allegation vide
_impugned removal from service order No.
11;»7"8,9'-,_?2_"_. "_dated‘ 21/06/2011. = Copy of
iniﬁuéné-dl- rérjﬁ';)vél ‘,ﬁ'om» seﬁ/z‘ice order No.

1789-92 dated 21/06/2016 is attached as

Annexure “E”..

6. That the appellant filed another service
appeal No.. 1790/2011  before  this
‘Honourable EFribunal. Copy of ~ service

appeal No. 1790/2011 is ~attached as

Annexure “F”.

7. That this Honourable Tribunal again
directed respondent No. lt(j decide " the
"dépaljtmental ab’peal which was previously
addfessed to DCO within a period of 6n¢

onth vide order dated 19/01/20016. Copy

of order is attached as Annexure “G”.




That in the mean while, the appellant

submitted order of this Honourable Tribunal

to respondents on 28/01/2016. Copies of

application al(fngwith registered receipts are

attached as Annexure “H”.

W

_That the appellant was directed by the

o resporidénts to file fresh departmental appeal

vide letter N0994 dated 13/08/2016C0ples

of letter No. 994 dated 13/08/2016and

departmental appeal are attached as

Annexure “1” & “J”.

That without considering the appeal of the
appellant respondent No. 2 regretted the
departmental aj%fjeal vide dated 17/11/2016.

Copy of rejection of departmental appeal

Jetter dated 17/11/2016 is attached as

Annexure “K”.

That during pending of decision on
departmental appeal as per direction of this
Honourable Court, the petitioner filed COC

oz
¢
)

No. JJ //{71__, in service appeal No.




6 .a ‘A
| 1’79'0/'20_11.' Copy of coc is attached as
A;1ne;xure “L’.’“'.' -

12.  That oﬁ receipt and ‘prod'ucﬁon of rejection
df appeal letter dated 17/ 1172016, be'ﬁ‘)re‘this
.lllonOLli'able' ;,‘Tribunal, _C‘OC égainst
reépondeﬁt -Noi. | was dismissed with the
direction to file fresh appeal vide order

S "dated 22/09/2016 Copy of order of this
l-l'onoufab‘fe -Com:f ié"atta@-l‘le_d ‘as Annexure
“M”. Hencé the instant service ap[‘)eél is .

fixed inter-alia on the folldwing grounds.

GROUNDS;-

(a) . That .[hel impugned ‘removal from

" service order dated 21/06/2011 is
arbit-rary_,‘t , discriminatory, malafide,

perverse against the precedent of case

law settled by the apex courts

reported 2008 SCMR 2014 and 1995 -

SCMR 776. Copies of judgments of
august Supreme Court of Pakistan are

" attached as Annexure “N”.



eh

_(b) Thét anofher similal: ¢mployée Dildar -
' ‘Ahmed,.’-Sweeper has been re-instated
alongwi'th others e;icept the appellant
Which is discriminatoryl.aﬁd against
the law. |
(c)- That the appellant was removed from
service merely on the allegation of .so—
~ called. absence _from' service for 2
.days. The appei-léﬁté 1s crying at the
| toﬁ of his voice for ‘;édressal of hié
griévanceé almbst on the all fora as
- well as in this Honourab»lAe Tribunal
since 11/08/2009 to tili date but
respéndentgtufned to deaf ear to the
humble requests Qf the appellant. -
That _s_ho\%v Aca'u‘sgl notice and inquiry
reports .‘ai‘bitrarily conducted againsf
the appellént is attached as Annexure

C(O?)

R As per direction of this Honourable
u‘ﬂ':‘ “-\:'5,0(" “ \‘ AR | . | |
¥ “ioe‘“ S A - Tribunal dated 24/11/2011, no denovo -

departmental inquiry was conducted
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by the resﬁondent and the appellant
has not be‘en treated according to the
norms of justice as well as Article
2‘56f the Constitution . The appellant

is also entitled to be treated alike and

‘hence, the appellant is entitled to be '

re-instant in service.

Fiiat the: respondents department has

led the ﬁgt;i'ti_(')n»ei’to*-'t-l:ié f)’ilé"c-;e:Which is

- utterly unknown to the:”pr'i-rt‘ci'[')l“e': of B

natural justice and fair play.

That as . per direction of this
Honourable Tribunal salary for the

period of suspension of the appellant

has not so far been paid to the

appellant:  which  amounts  to
misconduct as well as disobedience of

order of this Honourable T rib‘unél.

It is, therefore, ~humbly prayed that on

acceptance of the instant service appeal, of the

appellant, impugned removal from service order

No. l789~92 dated 21/06/2011 may graciously be



:
‘ . declared void and the same may be set aside and

.respondenté department fnay be directed to re-

instate the appellant in service with all benefit in

terms of pay etc. Besides salary w.e.f 11/08/2009

to till date may also be paid to the appellant. Any

other relief which this Honourable Tribunal deem

s

- appropriate in the circumstances may also be

granted.

*u . . v

'i

APDE L‘ANT |

Throu gh

Dated: - -/201 6

Advocate ngh Court Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to

the best of mylﬂknowledge nd belief and nothing has been concealed therein

%"L/
...APPELLANT

from this Honourable Cofur}.
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BEFORE THE SERVICE TRIBUNAL, KHYBER
o ~ PAKHTUNKHWA, PESHAWAR

: Serv'ice Appeal No. 12016

Dilawar Khan son of Muhammad Farid Cook Govt. De ree College Oghi,

Tehsil Oghi, District Mansehra. Ea
) 7 A REANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secrelcuy Higher Educatlon KPK

Peshawar and others
. .RESPONDENTS

SERVICE APPEAL

AFFIDAVIT B

I, Dilawar Khan son of Muhammad Farid Cook Govt. Degr ee College Oghi,
TellSll Oghi, Dlstrlct Mansehla do hereby solemnly affirm and declare that
the contents of forgoing appeal are true and correct to the best of my

knowledge and boli_ef and notl1lng has been concealed therein from this

Honourable Court.

DEPONENT

Iderltiﬁed-by;

Advocate ngh Comt Abbottabad

F3
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Bl FORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL.
- CAMP COURI ABBOTTABAD.

Service appeal No. 12 11/2016

Date of tnstitution ... A '27.07.2()16
. Date of decision ... - 29.06.2018

Dilawar Khan son of Muhdn mad Farid, (Jool\ Govt. Degree College OFT=Fensil Ogh.

N District Manschra, . . o (/\ppullanl)
' c.;: Versus
- The Government of Khyber Pakhtunl\hwa through Secretary lhﬂhu l’ducqlmn
d% %\ S 'Dt,pmlmcnt Khyhu P'ﬂ\htunkhww Peshawar and 2 others.
(Respondents)

-~ Mr. Muhammad Arshad Khan Tanoli,

- Advocate S For appellant.
. Mr. Ziaullah, ‘ :
g D(.puty District /\tlomcy , ~ For respondents.
MR. SUBHAN SHER. . o CHAIRMAN
~ MRCAHMAD HASSAN: N MEMBER.
JUDGMENT
SUBHAN SHER, CHAIRMAN:- o EXAMINER

Kh\Ibt‘. Pﬂbf"ﬁ“‘h\,awa
Service Tribunal,
peshawar

Slzne;l here the short ‘l’ac‘l'sl of the uppeal 'in hand are that the appellant was serviﬁg
as VC'(')ol\' i_n the 1'«:3pondc—nt-dc.partmenl. On 27.04.2009. he renmained abs’c—:\nl' from duly;‘so
the respondents. keeping in 'view(the importance and sensitivity of le;k of the, appel!ﬁni
ljéi"ng a C(‘f(\k in the hlostel, he was SLlsijelldecl"l’l'()m set':\'/ice and his services were alsé

placed at the disposal of Director Higher Education, Peshawar. So the appeliant

l
0 ¢

rbm,vul from the said otdu impuqnul before this Tribunal vided suwcu appeal no.
1967/2009 ‘dated 24.05.2011 which was disposed off but’ with the directions to the
- respondents to pass the final order after adopting the legal procedure as preseribed under

the law. When the matter reached to the respondents. they did not take any legal step.
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-howévcxj. pz\ssed.the impuancd order dated 21.06. '701] whereby he was 1unoved i‘rom
ser'vic_c we. l 18.08. ’)()()9 /\.s;nn lhlb order was 1mpus,nc,d bn,lmc, Hns Tribunal and this
time too. the appeal was allgwed on 19.01.2016 and lhc- impugned order was set aside
with. llu, dncchon 10 the appcllanl to approach to the department within one month with
lunnu direction to the competent authority to dlbposc, off the appeal of thé a-;ppellanl
within one month. Again the respondents wnhout taking proper, action passed the

1mpus_nul 01du dated 17. ll 2016 wnd the request in appeal was also regretted. So for the

ATTESTED

'3‘1‘.i ti111e, the appellant approached this Tribunal through instant appeal.
T %

Argiiments heard and record perused. "XATVZ’N,,‘

Khyber Pebi biunkdhwa
Service Tribunal,

- - : : . . Peshawar
3. M. Muliammad Arshad Khan Tanoli, Advocate, counsel for the appellant

contended that the appellant has been removed from service but without complying with
the procedure as faid down in the Khyber Pakhtunkhwa Government Servant (E&D)
Rules 201 1. Further contended that lhc, respondents were legally bound to conduct full

fledged enquiry and give him apportunity of hearing and lhuuailu pass the 0|du bul

“they violated all the prevalent rules and regulation on the subject . iHe placed reliance on

1995 SCMR 776 and requested to set aside the impugned order and reinstate the

appellants with all pack benefits.

-l . M, /mulhh Dcpuly District  Attorney with  the assistance  of Mr. Malik
Muhammad Saddique, Liuoanon Ofticer strongly opposed the contentions of the lc,mn(,d

counsel for the appellant and argued that show cause notice given in 2009 and the

enquiry was also mnduuud and in this way, the proceedings were conducted in

accordance with the law. He requested the Tribunal to dismiss the appeal.

5. After hearing the parties and consulting the available record. on one hand. the

contention of the learned counsel for the appellant seems 10 be roust as on the record,



D '

- f © therc i$ nothing to show that before imposing major penalty of removal from service,

Y

1'<:spont‘;¢nts had conducted an.enquiry served chm‘ge sheet or statement of nllcgal’i‘ons and
therealier, given show cause notice but straightaway p‘asscd the impugned 'order and that
-.;100. w.e.f’ 18.08.2009. This order itself in invalid in the eyes of law for the OMISSIons
co:ﬁmil’l’_@d I))f the respondents parl‘.icularlly when it has been passed on 17.11.2016 bul.iil
L wWas given 1‘ctrospecli\/e‘ effect from.18.08.2009. "i"his view is supported by the mmﬂerous
judgmehlﬁ of the august Superior Courts. Apart from this, the appellant has been
punished llfor the absence oit:' (wo c'lays and as per judgment of the augus‘l_ Supreme Court ol
P_akistan 1995 SCMR 776, it _wés held l‘,h'at-abse'nce from duty for per.i@d less than a \)\‘/t;,el\"',

| imajor penalty cannot be imposed
6. . The pith of the "l’bAi'egoing discussion is that taking into consideration (he
Lﬁ'gtﬂh@ﬂlg of the parties and going through the available record and taking guidance 'I.'r("xm
11&_& worthy rulings on the S'L'lbjecl‘:. the appeal is allowed and impugned order ctﬁled
17.11.2016 s set aside. The appellant is reinstated in service and the intervening period
may be treated as ‘~‘Icz‘1§/é of the kind due”. In the circumstances of the case. parties shz;II'

bear their own costs. No.order as to costs. File be consigned to the record room.
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Appeid No, 1 9612009
(Ditawar Khan-vs-Hecretary Hipher Education Peslinwar etg,)

Coimsel for the appeliant nnd'Mr.Mi'sbnh-‘mll-'[)in, Libraxion on

behall “of the respondents with McTahit Iqbal, AGP  present.

/\-l'gumunis hicaed at same fength, and record peruded.

The gricvance of the appellant, Ditawar Khan, a Cook in the

Government Depree Collepe Ophi, District Mansehra, is twolold,
ll.llllclj hls suc.pvnsmn and stoppage of pay.

Il1c |t,\punr|vnls in their wntlcn xcply/coum\cnts,huvc ullcgcd
that dcpnrlnwnluf proceedings have been :ia;\i!intcd iigninsl the appc“nnl
for l‘lis conlinuoué ansd willul absente -fromlduly, and, Turther, thai
though the --[1.'1y was initinlly stopped but has Inter on .bccn relensed,
Tl\cl I(:ui‘ncd. AGP relerred to Aunexure-K, in this respect, and stated
that the Priﬁciiml. Government Degiee College, Oghi. has already-
asked |}I\; I\fl:\nuz;crz‘l‘hnlinnnl Bank of Pakistan Oghi, vi;lc his memo.
(|il_(t(| 18.8.2000,10 release pay of the appellant .:Imu,\valll nnoll:ér.

Nm\wilx.-:l:m(hug the fuct that suspension is hol a final order
witltin the 1'nl_‘-u-ni1u; ol section 4 of the NWFP (Khyber i‘ukhtnnkhwé)
Service  Tribunals Aci, 1974 and hence not  oppenalable, the
réspomicnl:; have alse adopted @ novel way of relieving the nppc]inn!
to_report o e Director iliglu:;' Titfucation Depnrtmenty ot the

conclusion of  departimental proceedings, instead of passing on

appropriate order under the provisions of law. Theiefore, on the ane

hand, the respondents are directed tlo conclude departmental
—"‘ﬁ——___ A i e e

proceedings against the appellant in accordonco with faw 3 within”
p——m e e e e -_——-'——'"-—-«—._-\_

ITH . ' . . )
shartant pmi:uhir.t tine, inclading, passing a1l arder lm«lm the law,

e e ey i et & ——— . . ——

——

but ol later than o manth from the reeeipt of llw tmivr angh on llnc
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for the purpose. This excrcise shoukl also be undertaken within the
period specilicd wbove, The appellant may have recourse to legal
veniedy available to him under the law if he is aggrieved of the final

order ol llu authority. The appea ll |s disposed ol in the abovc lcrms
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1

I Fhal the applicasy appedlant v
LIA12009 (rom Gowi, I

as removed from serviee !
tegres Uollege Oghis The w wectlang
I i

filed service appeal before 2 thie Honourable service iribunal for

rediessal of his pricvance As per Taw, on ilie basis of 50

called absence, fiyy two days, ithe appellinl can wot e

removed from seryice

as the appellant was
2704/2009, N

Fhat the Fronowrabie Sy vice tribunal again canverted servige

appeal of the appetlant ag

N

i departiméntal #ppeal and directed

(e Deptt 1o decide appeal of (e appu]hnt wilhin one

vide order dmul 1901712016 and 22/()"/701()

moiuih

| [
on feave oy : JE

of service tribunal Ky

[iis praved (hat service vecord of

voked into and afier

B service wiil afl service back

;:/{';/’/5/7 016
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Dllu_.C'l ORATE OF HIGHER EDUTCATION
" KIYBER PAKHTUNKHEWA,
KHYBER ROAD PESHAWAR
\ % Phone # 041-9210242, 4211 O25/FaK # 9210215
(L(‘A VAVESIG Branch/A-1671 Dalcd }'cahawal e \l}&\\ J,a()lb
’ - . | . - - l& ".' . ",ar{‘\,’/'. ~ - v— /
. The Principal, Co £ 5 FIEEN B £
GBC, Ophi(Manselira). ' . 4 T
:{U’l‘EJEC"l‘: DEPARTMENTAL APPEA), AS PER DIRECTIONS OF nmmu ABLE SERY
1 - P ’I"RIBUNAI IJF\’BILR PAK CATL 5 .‘E’D .?.2‘0-1;_1[!1_6._ : ,
: ]\/_i'mi'); ! ’ : ‘
| I am directed to 1cic1 to your leucr No.1076 ddlbd 04 10.2016, on the subject
_nolui abov; and 1o inform M. Dilawar Khan, Ix-Coolk, G, Oglhi, l\/lmns.elxm lhal his request
. 101 Al 11;514(6@)1&11@ is hereby nchcucd. .o :
i? R
1 i "‘Zq)ﬁ ' (s//m' mmmou ESTARLISHIVENT)
al . - Vi
= BadstNo_ T Q_____‘ : e i /
j Copy of llw above is forwarded (o the Section Officer (ngauou) Govl of Khyber
'["akh%uuhhwa, Higher l‘dumlluu l)qmtmcnl Feshawai wih 1o his letter Ne. S0 m‘n)lfr‘mz-
e
()TiSA# 552016 Dllawm l\ Tan/2741-42 dated 18.10. 7016
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COV'I l)L('RE' COLILGE OGHI D]STRI(‘ T MANSL[IRA. . ket
Phe negusw 320014 email; govt. degteec legeoghi _almo com / gdgo ;@gmallc m ¥ ’\Zﬁ%

B
B

' R *o

No. 184 / R ** Dated: 2 7,~4;ff_jzn:|.ﬁ_
To ;
M Dilawar Khan, }
‘; Ex. Cook, ’ ,
: Govl. Degree Cdllege Oghi‘.
Subject: Qg._gmggw Agpegl As PEB JRECTIONS OF HON ﬂAQIE SERVICE TRIBUNAL
: !ﬂlYBl-R PAKHTUNKHWA, DATE.D 22:04-2016.
“Memo -

(upy of the overleaf ie Ietter Nu 3088//(“A VH/Esu Brdnch/A 167 “dated Peshawc
the 17/1 1/2016 regarding uepdrtmemal Appeal as per duc.ctlnns of the honmlrable Sewlce hlb)n.
. l(hyher Pdldnluul\hwa, Peshawar dated 22 04-2016 issued by the Dy. Direclor Est' blisi ﬂaen
Directorate of Higher Education Peshawar is forwarded to you for your information

. Govt. l)egree College Oghi

o~y
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Ciovt Degree College Ogli.

/ ’ Subject: Redeiving Chit, .

NMém:

Consequeot upon the report ol the enguiry comimittee ol college council your

services e noomore cequived i this institation. You e hereby relieved from your
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"f_l’;EFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' " JAMP COURT, ABBOTTABAD

EP # 289/2018 )
in

S.A #1211/2016

 DHIAWAL KGN o+ coeeeee et B Appellant

Govt. of Khyber Pakhtunkhwa
Through Director, Higher Education -
ANd OtNETS. .o Respondents.

SUBJECT: REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENTS

NO. 1, AND 2.
Respectfully Sheweth: -
1)  Correct.
2) ('Zorrect‘
3) Correct.

4) It is worth to mention that respondent department filed civil petition for leave
to appeal (CPLA) in the apex court of Pakistan against the Judgment dated:
* 29/6/2018 passed by this Honourable Tribunal and date of hearing is not yet

fixed.

Prayers: -

It is, therefore, humbly prayed that the CPLA is pending for adjudication before

Supreme Court of Pakistan, hence execution proceedings may be stopped till final

disposal of the instant case.

Government Degree College Oghi Mansehra
Respondent No. 02

Respondent No. 01

it
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

'\‘&g goum‘, ABBOTTABAD.

EP # 289/2018
in’

"
1
I
|

! ! !
S.A # 1211/2016 :j r {0
Dilawar Khan................ S SRR PURRORORRURSRURR \...Appellant
P Versus P
Govt. of Khyber Pakhtunkhwa b o
Through Director, Higher Education lg' ) P
And OhETrS......ooiiiiiiiiiiie e e e Respondents
e X
SUBJECT: REPLY TO EXE CUTION PETITION ON_BEE F _OF PONDENTS
NO. 1, AND 2. o P
1 :
. . d f
Respectfully Sheweth: - I :

1) Correct.
2) Correct. o

3) Correct. |

E

4) It is worth to menUon that respondent department filed civil' pet1t10n for leave

to appeal (CPLA) in the apex court of Paklstan against the Judgment dated:

o

|
29/6/2018 passed by this Honourable Tribunal and date of hearmg is not yet

fixed.:

Prayers: - ;g B

e

!
| -
j

It is, therefore humbly prayed that the CPLA is pending for adjudmatlon before

SN
Supreme Court of Pakistan, hence executlon proceedings may be

'l
||

disposal of the instant case. Lo

uCation Department i

“Respondent No. 01 : i

stopped till final

= Prmclpal
Government Degree College Oghi Mansehra
Respondent No. 02
N
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BRRORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP CO ABBOTTABAD , |

EP # 289/2018
in’
S.A#1211/2016

B T T T R R R R R R AR R R IR R
\

Dilawar Khan.............. e ‘ e L Appellant

Govt. of Khyber Pakhtunkhwa
Through Director, ngher Educatlon )
and others :

..........................................................................................

SUBJECT: REPLY TO EX.ECUTION DF’I‘I'I‘ION ON.
' ‘ "NO. 1, AND 2.

Respectfully Sheweth: -
1) Correct. h _ o
2 | Correct. . ' ‘ . | P
3) Correct.
4) Itis worth to rﬁenﬁon that res"pdndent» department fiied civil p:e::ition for leave -
"o appeal (CPLA) m the apex court of Pakistan agalnst the Judgm(,nt dated:
29/6/2018 passed by this Honourable Tribunal and date of heanng is not yet

fixed.:

Praxefs: -
It is, the'refo're' humbly prayed that the CPLA is pendin-g for adjudication belfore
Supreme Court of Paklstan hence execution proceedings may be atoppcd tll [mal

dlsposal of the instant case.

l/‘// ,/V\/‘/L .' | =
e, 1:;9}91'/ B - ﬁ : *PI’i‘l‘lClpal
‘Higher EfutCation Department \ : . Government Degree (,ollege 'Oghi Mansehra
Respotident No. 01 . o Rc%pondcnt‘NO 02
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 Govt. Degree College Oghi District Mansehra. -
- Phone # 0997 320014 email: gdcoghi@gmail.com :

No.. _—”2;?)/& f:/LJ ' ' '- . " Dated. 495;/;5’6;/2,9/57
NOTIFICATION |

A

Cbn_ditional Re-instateiment Order

In Compliance with directorate Higher Education Peshawar, letter No.11009/AD
(Lit) S.A No.1790/1 1dated 20-05-2019 and the Judgment of service tribunal court order
vide diary No. 102b dated 18-03-2019.

The undersigned being competent authority is pleased to re-instate Mr. Dilawar
Khan s/o Muhammad Fareed on the post of Bearer against vacant post at GDC Oghi
w.e.f 22-05-2019, with the condition that he shall abide by the forthcoming decision of
Supreme Court under CPLA (ref. DHE/AD(Lit)No. 27037 dated 19-10-2018) . It is

 further stated that he shall not claim this order as permanent/regular. :

Moreover Mr. Dilawar Khan shall abide by the surety bond Ref. No.1626 dated:
03-06-2019 that he has submitted at this office and copy of surety bond is annexed
with this order.

TERMS AND CONDTIONS: -, :
- 1. This re-instatement order is subject to the forthcoming decision of
-Supreme Court under CPLA . o
(ref. DHE/AD (Lit) No. 27037 dated 19-10-2018).
il.  The appointee, Mr. Dilawar Khan shall be entitled to draw his
salary against BPS-1 along with fixation as per salary last drawn.
iii.  He can join the duty within 30 days of the issuance of this letter

failing which, the reinstatement order shall stand null and void.
: ’

- Ve o
~ Principal ‘ o
Govt. Degree College
Oghi (Manséhra)

Director Higher Education Peshawar. , /

Registrar KPK Service Tribunal Peshawar. ' (/-

Additional Advocate General, KPK, Tribunal Peshawar. . /

Deputy Director (IT}, Local Directorate with the remarks to electronically circulate the
letter to concerned. ' : :
Section Officer {Lit), Higher Education Department, KPK.
Assistant Director (Lit), Local Directorate.

CA-VII Establishment Branch Local Directorate.

District Account Office Mansehra.

. The appointée Dilawar Khan.

10. The Master File for Office Record

22 9l
Endst. No 337 4 /

Copy to:

pWwN e
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA
KHYBER ROAD, PESHAWAR

Tel # ()91-9210242 19211025 - Fax #091-9210215
E-mail:- dhe kpmnesh(quall com Facebook.com/dhekppeshawar Twitter. com/dhekppeshawar1

are

A_‘r’_a”,_r_’_(l_/AD(er)/SANo 17901+ (Dilawar Khan) __ Dated peshawar the L& / :2 /2019

To P

i Th(\ Principal,
Govt. Degree College.
Oghi (Mansehra).

Subject: - EP _NO. 289]2018 IN SA # 1211/2016 TITLED DILAWAR KHAN,
' COOK VS GOVT OF KHYBER PAKHTUNKHWA ’

Meino,

I am directed to refer to the subject noted above and to enclose herewith
a copy of order sheet dated 18-03-2019 with the remarks 1o conditionally reinstate

Mr. Dilawar Khan, Cook ble_}C 't to the dec1310n of Supreme Court of Pakistan

_wh«_:rci'nACPLA has been filed by this department.

The conditional reins tatemcnt will be subject to the production of surety

bond on the judicial stamp ‘paper, wherein the appellant will submit written

statement that he will abide by the final decision of the Supreme Court and will hot

N

f claim this order as perman.ent/ regular appointment.

4 . Co . ,J/ﬂm;?ra;{gku ) o
1 " DEPUTY DIRECT

‘ | | [

5 Endst.No / AD(Lit)/S.A.No.1790/11 (Dilawar Khan) ' , -
" Copy of the above is forwarded to the: "

ﬁ 1. Runbm:u Khyber Pakhtunkhwa bcrwcc [‘r;bunal Peshcmm

2 Acic{ltlonaxl Advocate Gencral, Khyber Pdkhtunkhwa Service Tribunal Peshawax

§ . 3. Deputy Director (IT), Loecal Directorate with the remarks to electromcally circulate

the letter to concerned.

4. Section Officer (Lit), Higher Education Department, Khyber Pakhtunkhwa.

5. Assistant Director (Lit), Local Directorate.

o

CA-VII Establishment Branch Local Directorate,

¢

} : DEPUTY DIRECTOR



s
4o ..

BERORE THE sgRrvicy ¢
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Service AppcalNo 121122016

Dilawar i pay Son of Muhammad Farid, Cook Govt. Degree College Oghi,
ehsil Oghj, Distriet Mansehra._ - -

. .A-PPELL/;};)’TL‘;.;.\;“z,khwu,

ANy

. Sueevioe ’j‘t’“‘n“l‘:l!
V'ERSLIS ' iy & :x._{_@t_}\

‘ : 1.9 &
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Directar Higher Education Kh yber Pakh tunkhwa Peshaway.

Principal Govt-.,De_gree College Oghi, District Mansehra,

N

-+ RESPONDENTS
AP"].’L'ICATION

EXECUTION PETITION 1y
| - 1211/16 DATED 29/06/2

e — e mnm,
fa A v

SERVICE APPEAL No

Petitioner Person and py, Muhammaqg Bilal learped 1, uty

- Distriey 4ttomcy alongwith Mu lammad Sadig I;'itigatié)h Ofg"ef

DISent Representatiyg of the  respondent department sonr.

adjournmeny on the groung that the iy SeeKs
CPLA against

¢ reSpondent‘depa-'rtmen‘t has filed
UMplementayjoy, - Adj

SISt the judgime
Represcntaﬁv Is di

Operation f
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DHRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA

7 KHYBER ROAD, PESHAWAR'
Y - Tel # 091-9210242 / 9211025 Fax # 091-9210215
E-mail:- dhekpkpesh@qgmail.com Facebook.com/dhekppeshawar Twitter.comldhekppeshawar1

DHE/AD (Lit) No. l’lZ?? _ | Dated Peshawar the /S s L—12019

To

- The Principal,
‘Government Degree College,
. Oghi Mansehra.

Bl Pevme anilToa e welin L . -

SUBJECT -S.A__NO, 1211/2016 DILAWAR KHAN VERSUS GOVT OF KHYBER

PAKHTUNKHWA
iMem‘o; ' _ o | . o i

e -am directed to refer to the Subject noted above and to enclose hereW1th
: " l
reply to executlon petmon (in orlgmal) vmth the remarks to 51gn the same and return

to this ofﬁce w1thm 7 days please

Note Next date of hearmg is 18/03/ 2019 at camp court Abhottaba};:l

, With best regards , =
ASYG ¢
(u@ﬁn %:9%@)

Assistant :;?ctor (thlgatxon)

o

TSNS 9X 4

E

. 7

s


mailto:dhekpkpesh@qmail.com

P COURT, ABBOTTABAD. :

Dilawar Khan
Govt. of Khyber Pakhtunkhwa

- Through Director, Higher Education
and others

S AT W T

1) jCorrect_.
|
:2) - Correct.

3

[.
'3} Correct.

i .

"fixxed.'

Prayers: -

disposal of the instant case.
. i

H
l
§
{
f
{
P
1
i

{  Director, ‘
Higher Education Department
"~ Respondent No. 01

HONOQURABLE KHYBER PAKHTUNKHWA SERVIC

..............................................

..................................................

E_TRIBUNAL

........................... '.........'...Respondents.
SUBJECT: REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENTS
' NO. 1, AND 2. o ' - ‘

Respectrfulh" SREWETLIT = = et i -t et s e et i St a2 A2 s ot e e

4 It is worth to mention that respondent department filed civil petition for leave
éo Aappe'al (CPLA) in the apex couft of Pakistan against the Judgmént dated:

é9 /6/2018 passed by this Honourable Tribtinal and date of‘h_eaﬁng is not yet

It is, ther_efox;c', humbly prayed that the CPLA is pending for adjudi_cation before

~Su1:)reme_'Court of Pakistan, hence execution proceedings may be stopped till final

A_;__;;->" -~ // v

- " Principal, )

Government Degree College Oghi Mansehra
| ~ Respondent No. 02
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IN THE SUPREME COURT OF PAKESTQN
(Appellate ]urlsdxctmn) :

. cPLANO._663. 663 - P pys
" Government i of Khj ]ber Pakhtunkhwa through Secretary
- ngher Education Khyber Pakhtunkhwa Peshawar & Others .-
: , | e—— PETITIONERS
T o vmsus

DilawarKhan i-—--»-m«RESI’ONDENT

L Apﬁédljfrbﬁi R T Hon‘ble Khyber Pakhtunkkwa Servicz
' Tribunal, Camp Court Abbettabad
Counsel for Pehtzoner ¢ . Advocate General  KPK, Peshawar
' Inst:tuted by " ¢ Mian Saadullah Jandoli, AOR

CERTIFIED that the paper book has been prepared in accordance with the
rules of the Court and all the dowme‘ nfs necessary for due appreciation of

IN DEX | -
*S.'No Déscriptmn oi‘ documents o Dated [ Pas
1o | Concise stitement - T 06-02:2018 | Ay
1 2. [ CPia } . | 06095018 T4
i 3. ]udgment of Sc.rvzce Tnbunal Camp (,ourt 20062018 5-8 ‘
R o [Abbottabad. . R SR N
4 _Grounds of appeal e _ 05-]2—?016 917
*-5 ' Comments on behalf of pt.hhoners . 1819
B 6. | Minutes of College Council Meeting _ ] i
i 7. | Office order regarding removal from service 21-06-2011 |21 ¥
| 8. | Letter regarding rejection of aeparlmentcu 17-11-2016 |22 :
] s | appeal o 1 |
1 9. | Relieving tht _ : o 11-08-2009 (23 :
3 "10° | Order of KPK Service Tribunal i inService 240831 | 2i% |
- . Appeal No. 1967/2000 ° - L o
11 Judgment of KP Service Tnbuna! in bu vice 19012016 | 26.28
P __['‘Appeal No. 1790/2¢11 ' v | _ f
‘ 12. Depar l'mental appeal - 03-10-2016 29
' e 13.- | Letter regarding Serv1ce Appeal No. 1790/2011 13-08-2016 - { 3¢ ;
: 14. | Order of KP Service Tribunal i Execution 24-11-2016 3132 |
.. | Petition No. 55/2016 in Service Appeal No. ' o
! 179072011 ‘ -
: 15. | Final Enquiry réport . - 33-25
16. | Stay application 06-09-2018 | 3637 |
i‘ 17. | Affidavits A 06-09-2018 | 3840
4‘ . thecourt have been: mciuded i it, Inde;\ is “OLL{DI@'&: in all respect.
o “(Wiian Saadullah Jandoly) .
oo A L A Advocate ou Record
AR Supreme Court of Fakistan
§ . Yor Govt, of KPK/ petitioners |
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IN THE SUPREME COURT 031 PAKIS TAN

(Appel]ate }urzsdlchon)

.
cPLA NO._B43- P pus
Government of I\hyber Pakhtunkhwa 1 Lhr‘ough Secretary Higher
Education Khyber Pakhtunkhwa Pesbawar & Others
e PETITIONERS
|vEzsus
v .

Dilawar Khan |

i,-

e RESPONDENT

C’G"‘JCI:’B:. STA‘TEMEI\IT' R o

AT

1- Subject matter and the Iaw

a
b
2-  Which side hag m-;cl #his peiite:,

P R

[ Court / Forum

—n-“-—m_—\—-—_—-. !

l AbettabaCl

R e

“'\".L*L.’..

apy Spadl Wi ich fey bean

acceptad

| Points noted in the im pugned
fudgment

Learned counsel for the 1e5pr*mr~“1*

removed from service bu
complying, with the procedurs. as Inid

down in the Khyber Pakh*upkh“;'&

Sl

ﬂedged enqutry ..d- - gwe

prevalent Firlés ¢ and réguiauon on the

subject |

Learned coursel fo

S

contended that the pes pondenr has boenA

withqu t" K

Government, :Servant, (BD), Rulgs, 2071
Fmther contended that. the petxtlcmer.,.,
wew legélly bound to - r-onduct full~

dln.
opportumty of hearmg and ﬁlereafier

pass the order but they v;oiatLd all i m:—: ; .

The cordention of ihe ?:h‘ e counsal for

] tbe responaem Seems o be robust ag

ere is nom g o show that before

imposing - md‘or vevmiry plxaroval fiom

servicg)” ‘Petitioners had condueted  an

.f::nqui;;fy;, served.charge sheet.cn stalement

-0f . a]legatlons an d thereafter - "lven how
EESEEWE R TIN Sk

S oA

oqce but .,irmghtway pnobtd the

: gaus

;abe”zb ;1: a,l‘d in

*‘or ’f»w

A
g
P
5]
:“.‘:
LT
,._,,

m.tiiséimas

fconm'ﬁ"lca b ihe cbun*ters paitic 713;41'2’&7
p I

,_whﬂn *i Las bf-w pas snd on i7/1% ;’ POi o
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3strong1y opposed the contentlon of the;

counisel of respondent and argued that;

|
show cause notice was glven in 2009 and

: 'the enquny ‘Was a.lso conducted and in | hi

: 'tl'us way, proceed‘mgs
conducted‘ m accordance w1th the' law
T I-Ie fequested the tnbunai to dtsrmss ihe

' appeal

.18/08/2009 Apart

'-1espondent has been pumshed for the

Were :

from tlns the

absence of two days whﬂe it has been

'Slipreme ottt of Paklstan that absenrie

from duty ‘for perlod leSS than a’ week
ma]()r penaity cannot be nnposed _

SER | The“appeal is- allowed: and unpugned
' | order.dated 17/11/2016 is set aside. The

- | respondent is reinstated in service and

)
the intervening period may be treated as

“leave of the kind due”.

LAW/RULING ON THE SUBJECT

FOR Lo
1- CONSTITUTION OF PAKISI‘AN 1973
2- E&D Rules, 2011, )

CERTIFICATE:

Certify that I myself prepared the above concise statement w}uch is correct.

¥

(Mian Saadullah Jandoli) e

Advocate-on-Record :
Supreme Court of Pakistan
For Government




N

ME RO LA e T S E NS TP W Rt (R TR el YA |

>
5
——

- : S (i/)

| KN THE SUPREME COURT OF PAKKSTAN
(Appellate ]umsdmtion}i

i
by

I
5l

CPLA NO.. 4/’?’2 - 8.

1. Government of I\hyber Pakhtunkhwa through Secretary Higher
Education Khyber Pakhtunkhwa, Peshawar

2. Divector Higher Education Khyber Pakhtunkhwa, Peshawar

3. Principal Gevernment Degree College Oghi.

e PR TTTIQONERS

VERSUS

Dilawar Khan 8/0 Muhammad Farid Cook Govi. Degree College
“Oghi, Tehsil Oghi, District Manse}isa

RESPOMDENT

CIVIL PETTTION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST
THE IMPUGNED JUDGMENT/ ORDER OF
LEARNED KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, CAMP COURT ABBOTTABAD DATED
29/06/2018 IN SERVICE APPEAL NO.1211/2016

RESPECTFULLY SHE’WE'TH |

The substantial questions of law' of general public importance and grounds,

inter alia, which falls for determination of this august Court are as under:-

Whether the impugned judgment and order of the Hor'bie Khober
Pakhtunkhwa Service Tubunal Camip Court Abbottabad suffers f ‘o mnarerial

illegality, faciually incorrect and u.qup e interference by this angast Court?

et st el o ikt ki) man i bt s ek i e s r
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his willful absence from ch:.iv . emg inefficis ot
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o Whether the Hon'ble Rhybe; Pakhtunkhwa Serv1ce Tnbunal Camp Coalt

Abbottabad has properly and Iegaliy exercxsed its )urlschctlon in the matter in

' hand?

bl

'Whether the respondent was mefﬁcxent and always remamed willfully abseit

- !

from duty and neglected his offxcxal duty?

A ~i3

© Whether a proper show cause.. noti:;:e was isened to ihe vespondang sepearding

ot

, .

ISP L PP S N R S S SO

CIEIEEr T Iy 3 bl gl Y
3 2 :

which was not safisfactorily ;}replie_d?

Whether an. enquzry commxttee was; comhtuted ot probing the ollegations of

willful absence fmm .duty, who. associated the respondent in the enqguiry
proceedings but respondent could not justify his willful shsence from dum_

‘t

before 1‘1@ enqulry cormmttee'?

Whether, willful -absence; from duty does constitute gross musconduct whick

entails major punishment? . &

Tt S he T st 5 tie e iemen
-..:,1'.«.:. i FRC R SR S N L AL

3%
}
¥
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‘Whether{the pumsbmem g.waxded to the xespmgemgs cqmnensuzate with. me-,

charge leveled and proved: agamst the respondent?

Whether- J1e wimpugned. :judgment . and: rorder’.of . the. Hon'ble . Kh)zber-s
Pakhitunkhwa. Serv1ce Tnbunal Camp. Court- Abbottabad: is: in utter chsregard:—
of- E&D-.Rul_es, 2011 -as.-wéll-as the Hon'ble. Tribunal- has :hot-adverted: to the.

question of limitation as the.departmental appeal was barred by time?

Whether the:: Hon'ble I(hyber Pakhtun.khwa Setvice Tribunal, Camp - Court':

Abbottabad has: properly énd legally construed the record and material in its

truepexspecnve'? . R . ‘ B ' o - .'i

N
=, :
K
i
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10. Whether the Hon'ble Khyber "akhtunkhwa Serwce lrlbunal Camp Coult

] Abbottabad has properly and 1ega11y applled and mterpreted the law in the
E sub}ect case?
-
- II- - Facisrelevant to the above points of law, inter alia, are as under:-
3 . . 6
©- 1. ¢ That the respondent was snrvmg and performmg his duty in Bducaticn
2 Depar’rment as r‘ook in the I—Iostel of Government College Ocrhx ’I’ohsl 0 ’e: T
o ' '
;. Dlsmct Mansehra.
i
2 That respondent was inhabit of willful absence and without obtaining a preper
leave from the competent authorxly was proceeded him ander the B&D Rulés,
: ~2011by the authority.
3. That = proper show cause notice was issued to the respondent which was not
ey hed by the responder*t °at1s£ac+or iy thevefore o wuiry committee was
censtituted to probe the charges of misconduct, ;
£ . ¢
4 That the enquiry committee after hearing the respondgat and con ductin U
i enquiry recommiended the respondent for panishment.
t
i - rov ' I . - 3 - )
i o. inat on the report of enqulry cominities the seepondent was ramoved from
' . 13
; service vide ovder dated 21 /6/2015 : ‘ '
: 6. That the "c-'spovde led time barred ;{‘_pauru-d al appead viitch was Lmeu.ec
? vide order dated 22/9/2016.
{ 7. That the respoxsiant filed sorv oz appaal nefore the Vion'blo

Pekhtunkhwa Sevvice Tribunel vehzeain

"':5

petitioners which was fiied ueon:




~ That the ‘Hon'ble Khyber Pakhtunkhwa Service Tnbunal Camp Court
E Abbottabad accepted and allowed the service appeal of respondent v1de order

‘ dated 29/6 /2018,

' ‘That the petmoners bemg aggneved from the unpugned ]udgment/ order of the

o ;dated 29/06 /2018 in Semce Appeal No. 1211 / 2016 plefer this C_PLA oefore th;s

o august Court

order of the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Couri

Abbottabaddated 29/06/ 2018 in Servrce Appeal No 1211/2016.

It is, therefore, prayed that on acceptance of this petition, leavé to
appeal apams? the lmpugned judgment and order of the Hon'bre Khyber
Pakhnmkhwa Servxce Tnbunal Camp Court Abbottabad dated 29/ 06/ 2018 in

Sel vice Appeal No. 1211 / 2016 may gracmusly be granted

(ann Saadullah Jandoli)

Advocate-on-Record

Supreme Court of Pakistan

.For Govemment
NOTE: ' ‘
Learned Advocate General, KPK/ Addl AG /State Counsel shall appear at the time of
hearing of this peunon ‘ )
ADDRESS '

Office of the Advocate General, KPK, High Court Building, Peshawar. (Teléphone No.0?1~
- 9210119, Fax No.091-9210270) ‘

CERTIFICATE Certified that no such petmon has earher been filed by Petitioners/
Government against the impugned judgment mentioned above.

A&voéate-()mReeord

. Hon'ble Khybﬂr Pal(htunkhwa Servrce Tnbunal Camp Court Abbottabad

.

* That the ﬁefiﬁoners seek l’ea:veg to, appeal agairlst the impugned judgment and



