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Counsel for the petitioherpresent.18.03.2021

Muhammad Riaz Khan Paindakhel learned Assistant 
Advocate General alongiwth Kazi Ayaz Litigation Officer for 

respondents present.
Learned A.A.G stated that respondents have filed CPLA 

against the judgment of this Tribunal before Apex Court copy 

of the same is placed on file and requested that the instant 
petition may be adjourned sine die till the decision of Apex 

Court.
In view of above, instant execution petition is adjourned 

sine die till the decision of CPLA. However, petitioner is at 
liberty to seek restoration of the instant execution petition 

after the decision of Apex Court.

/

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad
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Nemo for petitioner.22.10.2020

Usman Ghani iearned District Attorney aiongwith Kazi 
Ayaz S.O (Litigation) and Zahir Ashraf Lecturer for 
respondents present.

It was on 20.11.2019 when copy of CPLA was provided to 

the petitioner on his request. Today, iawyers are on generai 
strike, therefore, notice be issued -to the petitioner for 

attendance and arguments as to why the instant execution 

petition be not consigned to the record room in view of CPLA. 
To come up on 17.12.2020 before S.B at Camp Court, 
Abbottabad.

I •

(Rozina'Rehman)
Member (J)

Camp Court, A/Abad

put /f
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Due to covid ,19 case to come up for the same ori^ / ^ / 

at camp court abbottabad.

i

V .Reader

/Due to summer vacation case to come up for the same on 

at camp courjt abbottabad.
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Petitioner in person present. Mr. Usman Ghani, District 

' Attorney alongwith Prof. Malik Muhammad Saddique and Prof: 

Muhammad Shaukat for respondents present. Representative of 

the respondents submitted copy of CPLA which is placed on 

file. Petitioner seeks adjournment. Adjourn. To come up for 

further proceedings on 18.12.2019 before S.B at Camp Court, 

••' Abbottabad.

20.11.2019

:

a 0
Me mber

Camp Court Abbottabad

18.12.2019 Petitioner in person and Mr. Usman Ghani, District 
Attorney alongwith M/S Professor Malik Muhammad Siddique 

and Shoukat, fecturer for the respondents present. Petitioner 

requested for adjournment. Adjourned to 18.02.2020 for 

further proceedings before S.B at Camp Court Abbottabad.

(Muhammad Amm Khan Kundi] 
Member

Camp Court Abbottabad

^ .
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Petitioner in process and Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Muhammad Shoukat,

Lecturer for the respondents present. Representative of the
1

department requested for j adjournment on the ground that the 

implementation report is in process. Adjourned to 24.10.2019 for 

implementation report before S.B at Camp Court Abbottabad.

17.09.2019

'V

(MuhammadrAmin Khan Kundi) 
Member

Camp Court Abbottabad

Petitioner present in person. Mr. Usman Ghani District 

Attorney present. Mr. Muhammad Shaukat Lecturer for the 

respondents present. Representative of respondents furnished 

order dated 03.06.2019; in relation to the conditional 

reinstatement of the petitioner subject to the decision of the 

.. Apex Court in CPLA^ filed by the respondents against the 

■judgment under implementation, placed on file. On request of 

petitioner representative of respondents is directed to furnish 

copy of CPLA on the next date fixed, so that the petitioner could 

pursue his case before Apex Court. Adjourned-to 20.11.2019
i

before S.B at camp court, Abbottabad.

24.10.2019

Member
Camp court, A/Abad
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Petitioner in person and'Mr. Mi^ammad Bilal learned Depiltj^' 
District Attorney alongwith Muhammad, Sadiq Litigation Officer 
present. Representative of the ’ respondent department seeks 
adjournment on the ground that the respondent department has filed 
CPLA against the judgment under implementation. Adjourn. 
Representative Is directed to furnish order regarding suspension of 
operation of the judgment in question else conditional 
implementation subject to the outcome of CPLA. Adjourn. To come 
up for further proceedings on 21.05.2019 before S.B

18.03.2019

V
Member

Camp Court A/Abad.
f

/

*• 1

21.05.2019 Counsel for the petitioner and Mr. Muhammad Shoukat, 
Lecturer alongwith Mr. Muhammad Bilal," Deputy District 
Attorney for the respondents present. Implementation report not 
submitted. Representative of the department requested for 

adjournment for filing of implementation report. Adjourned to 

09.07.2019 for implerhentation report before S.B at Camp Court 
Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

i

09.07.2019 Counsel for the petitioner and Mr. Muhammad Asif, AD 

and Professor Malik Muhammad Saddique for the respondents 

present. Implementation report not submitted. Representative of 

the department requested for further adjournment. To come up for 

implementation report on 17.09.2019 before S.B at Camp Court 
Abbottabad.

(Muhammad Amin Khan Kundi) 
Member •

Camp Court Abbottabad

I



Form-AV •
FORM OF ORDER SHEET

Court of

289/2018Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The execution petition of Mr. Dilawar Khan submitted by Mr. 

Muhammad Arshad Khan Tanoli Advocate may be entered in the 

relevant register and put up to the Court fey proper order please.

19.09.2018
1

. - . «:<,A - A'. . ..4...

This execution petition be put before Touring S. 

Bench at A.Abad on / ^
2-

present. Du^to 1 
(^AI^

Hob’ble Chairman the Service Tribunal is incomplete. Toui* to

retirement ofPetitioner in person the13.11.2018
MAN

Camp Court Abbottabad has been cancelled. To come up for 

same on 16.01.2019 at camp court Abbottabad.

the

A/Abad
(

on'"^
Petitioner in person present. Notice of the present executi 

petition be issued to the respondents for 18.03.2019. Adjourn, 

cime up for further proceedings on the date fixed before S.B 

C amp Court Abbottabad.

1(.01.2019

To

at •

Member

Camp Court Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

CM No. /2018
IN

Service Appeal No. 1211/2016

Dilawar Khan son of Muhammad Farid, Cook Govt. Degree College Oghi, 
Tehsil Oghi, District Mansehra.

...APPELLANT

VERSUS

Director Higher Education Khyber Pakhtunkhwa Peshawar and another.

..RESPONDENTS

EXECUTION PETITION

INDEX

S.# Description Page Nos. Annexure
Execution Petition alongwith affidavit1. 1 to 3

2. Copies of impugned orders 9 “A”

3. Copies of service appeal No. 
1211/2016 and judgment of this 
Honourable Tribunal

“B” & “C”

4. . Wakalatnama

...APPELLANT
Through

il/lDated; /2018
7

Tfintoli)
. Advocate High Court, Abbottabad

'/■rtuliammdC/ Arshscf Khan Tanol/ 
Advocate High Court ■

. Office No: 33 Adjacent tc
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA. PESHAWAR

01No •
CM No.

1

/2018
IN

Service Appeal No. 1211/2016

Dilawar Khan son of Muhammad Farid, Cook Govt. Degree College Oghi, 
Tehsil Oghi, District Mansehra.

... APPE]y.4i^f
Service

VERSUS Diary No

1. Director Higher Education Khyber Pakhtunkhwa Peshawar. 
Principal Govt. Degree College Oghi, District Mansehra.2.

...RESPONDENTS

APPLICATION

EXECUTION PETITION IN SERVICE APPEAL NO.

1211/16 DATED 29/06/2018

Respectfully Sheweth;-

That the appellant removed from service on1.

18/08/2009, due to absence for 2 days. Copies of

impugned orders are attached as Annexure “A”.

That the appellant finally filed service appeal No.2.

1211/2016 which was decided by this Honourable

Tribunal on 29/06/2018. Copies of service appeal

'v.



No. 1211/2016 and judgment of this Honourable

Tribunal are attached as Annexure “B” & “C”.

That this Honourable Tribunal allowed service3.

appeal by setting aside impugned removal from

service order dated 17/11/2016 and further directed

that; “The appellant is re-instated in service and

the intervening period may be treated leave of the

kind due”.

That the appellant handed over the said judgment4.

to the respondents for his reinstatement but

respondents did not implement judgment dated

29/06/2018 of this Honourable Tribunal.

It is prayed that the judgment of this Honourable

Tribunal dated 29/06/2018 may graciously be ordered to the

executed by the respondents and the respondents may be

directed to reinstate the appellant with all service back benefits.

failing which. Contempt of Court proceeding may be initiated

against them.

...APPELLANT
Through

iSKDated; /2018
y

/
(Muha

Adv&ke^HigirCourf^Abbottabk^
Muhammad Arshatf Khan Ja^li 

Advocate High Court^'
Office No 33 Adjacent tc

li

~.r ^'(.r
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

CM No. /2018
IN

Service Appeal No. 1211/2016

Dilawar Khan son of Muhammad Farid, Cook Govt. Degree College Oghi, 
Tehsil Oghi, District Mansehra.

...APPELLANT

VERSUS

Director Higher Education Khyber Pakhtunkhwa Peshawar and another.

...RESPONDENTS

EXECUTION PETITION

AFFIDAVIT

I, Dilawar Khan son of Muhammad Farid, Cook Govt. Degree College Oghi, ^ 

Tehsil Oghi, District Mansehra, do hereby solemnly affirm and declare that 

the contents of foregoing application are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this

Honourable Court.

. DEPONENT
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Office Of The Princiijal Govf Detfi ee CuHege Oglu, 
District IVlansehnL-

I

.i
Office Onlei;

111 llie li^'jil ol recorninemlcilion c( ihc inquiry coniniillec and in
r

ompliance of llie orders passed by llie honourable Khyber l’nldil.oori Kluivva, 

Services rribunal, vide JrtdgnieiU daled, -MA)5/2i)l I in appeal No. 1967/2009 

and .after conipleliori of all codal foimalilies and asccilaining the facts thal 

official concerned remained willAdly ahseni from Ids official duty unlawfully 

and willionl prior sanction of .coijipeleiil aiillioi ity ■ and is gnilly of gross 

ndsconduct and negligence.

r .
iMmi c

'Wr

m 1

f

1, Biradar Khan, Principab f'lovt. Decree ('ollege C^gid being in 

the capacity of competent authorify. in exercise of powers U/S (3) ol die 

Reiiioval I'rom Service {S|recial power,?) ordinance 200t)-200l, is jileascd to 

impose llie inajor penalty of Removal from Services upon Mt , f)ila\var Khan 

(Cool;) w.e.r.U8/08/2009J^^

I
'i

I .1.

■i:
.71

V' HiI.

■:1 1• -ii .‘i
i.

! I’rincipal
ciovtDcgiee (.'ollege Ogid»

. i

Rndsf Mo.\

Copy of (he aCove is flrwarded to;;
; •;'

riie Cludmian Services IVila’inal KliylHa l‘ulditoon Kiiawa. 
feshawar'
Tlie Secrekry I fighcr Education Rliyber 1‘i.ikhtoon Khawa, 
f’eshawar, \
The Direct!^' Ilfgher Edncatir)n, l< hyfiei f nkhlooii Khawa,
feshawar., \\ \
Mr. Oil i Vi rK-ha!)^..7:>ok), (lovt.Negiec College (.)gld

f

2,I

.:

1..

HM. (
■ J

}A M
A(.XW

f iincipal'?

Co'i.fiegree Cd.ill'.ge f-fiihi.•; .
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ppffnBF THF SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA. PESHAWAR

/2016Service Appeal No.

of Muhammad Farid Cook Govt. Degree College Oghi,Dilawar Khan son 
Tehsii Oghi, District Mansehra. M 'O

VERSUS

Palditunkliwai, ^ through Secretary HigherGovt, of lOiyber 
Education KPK Peshawar.

1.

2. Director Higher Education, Khyber Palditunkhwa, Peshawar. 

Principal Govt. Degree College Oghi.3.
....RESPONDENTS

s

SFRVTCE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

■ declaration to the effect that the

WAS REMOVED FROMAPPELLANT 

SERVICE VIDE IMPUGNED ORDER NO. 1789 - 

99 DATED 21/06/2011 BY RESPONDENT NO.^00\



• x
2

- >

against the law, rules

CASE LAW REPORTED

3. .WHICH IS 

and PRECEDENT

SCMR 2014'AND 1995 SCMR 776, AND

A

2008
from service 

IS LIABLE TO BE SET

IMPUGNED REMOVAL 

ORDER 21/06/2011

aside.

THEacceptance ofONPRAYER:
OF THESERVICE APPEAL,INSTANT

appellant, impugned REMOVAL FROM

1789-92 DATED

GRACIOUSLY

SERVICE ORDER NO.

21/06/2011

declared void and the same may be

respondents

BEMAY

ANDASIDESET

DEPARTMENT MAY BE DIRECTED TO RE

APPELLANT IN SERVICEinstate ti-ie
all BENEFIT IN TERMS OF PAY ET^WITH

BESIDES SALARY W.E.F 11/08/2009 TO TILL 

ALSO BE PAID TO THEdate may

OTHER RELIEF WFIICH 

TRIBUNAL DEEM 

TI-IE CIRCUMSTANCES '■

17 appellant, any

HONOUR.ABLETHIS

appropriate in
*S.- r

7 , may also BE GRANTED.



3

4 Respectfiilly’Sheweth:

That the appellant was serving as Cook in 

Govt. Degree* College Oghi. Copy of 

appointment letter is attached^ as annexure

1.

“A”.

That, the,; appellant was, relieved of fi'om 

duties on 11708/2009 without any order and
■.'i '-' ■' {

directed to repoit to the office of 

respondent No. 2 the respondent No. 2 

directed respondent No. 3 to settle the matter 

of appellant at his own. Copy of order is
-- ‘i

attached as Annexure “B”.

2.

{
was

That the appellant challenged the relieving 

chit 11/08/2009 in the Honourable Service

3.

Tribunal Peshawar vide civil, appeal No.

1967/2009. Copy of service appeal is

attached as Annexure “C”.

That the Honourable Service Tribunal 

directed the respondents to conduct fresh 

inquiiy against the appellant and pay salary



4

V!
vide order dated 24/0f/2011 is attached as

Annexure “D”.ii-.

5. That instead of fresh inquiry respondent No

3 removed appellant from service without 

notice, personal hearing, charge 

statement of allegation vide 

service order No.

show cause

sheet and

impugned removal fi‘om 

1789-92 . dated 21/06/2011. Copy of

fi‘om service order No.impugned removal 

1789-92 dated 21/06/2016 is attached as

Annexure “E”.

6 That the appellant filed another seivice

this'beforeappeal No.; 1790/2011

Honourable Tribunal. Copy of service 

1790/2011 is attached asappeal No.

Annexure “F”.

/

Flonourable Tribunal again7. That this

directed respondent No. 1 to decide the

previously' departmental appeal which 

addressed to DCO within a period of

was

one
.\

month vide order dated 19/01/20016. Copy 

of order is attached as Annexure “G”.
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&
That in the mean while,, the appellant• 8.

submitted order of this Honourable Tribunal

to respondents on 28/01/2016. Copies of 

application aloiigwith registered receipts are

attached as Anhexure “H”.

That the appellant was directed by the9

resporiddnls to file fresh departmental appeal

vide letter No. 994 dated 13/08/2016. Copies

of letter No. 994 dated 13/08/2016 .and

departmental appeal are attached as

Annexure “1” & “J”.

That without considering the appeal of the 

appellant respondent No. 2 regretted the

10.

departmental appeal vide dated 17/11/2016.r

Copy of rejection of departmental appeal

•letter dated 17/11/2016 is attached as

Annexure “K”.

11. That during pending of decision on

departmental appeal as per direction of this
<.*.

Honourable Court, the petitioner filed COC

No. ,i 3 //fj in service appeal No.
f
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1790/2011. Copy of COC is attached as

,c Annexure “L”.

That on receipt and production of rejection 

of appeal letter dated 17/11/2016, before this

against

12.

COCHonourable Tribunal,

respondent No. 1 was dismissed with the
♦

direction to file fresh appeal vide order
V.

’dated 22/09/2016. Copy of order of this

Honourable Court is attached as Annexure

“M”. Hence the instant service appeal is

fixed inter-alia on the following grounds.

GROUNDS;-

(a) . That the impugned removal from 

order dated 21/06/2011 is
i

arbitrary,,^ discriminatoi-y, malafrde, 

peiwerse against the precedent of case 

law settled by the apex courts

service

reported 2008 SCMR 2014 and 1995 

SCMR 776. Copies of judgments of

august Supreme Court of Pakistan are

attached as Annexure “N”.



7.

(b) That another similar employee Dildar
■C,:-

Ahmed Sweeper has been re-instated

alongwith others except the appellant

which is discriminatory and against

the law.

'f '

(c) That the appellant was removed from

service merely on the allegation of so-

called absence from service for 2

days. The appellant is crying at the

top of his voice for redressal of his

grievances almost on the all fora as

well as in this Honourable Tribunal

since 11/08/2009 to till date but

respondents turned to deaf ear to the

humble requests of the appellant.

(d)y^ That show cause notice and inquiry

reports arbitrarily conducted against

the appellant is attached as Annexure

“O”.

As per direction of this Honourable(e)

Tribunal dated 24/11/2011, no denovo
O

departmental inquiry was conducted
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by the respondent and the appellant

has not been treated according to the

nouns of justice as well as Article

25of the Constitution . The appellant

is also entitled to be treated alike and

hence, the appellant is entitled to be

re-instant in service.

That;:the:-,respondents department has(f)

led the petitioner to the place, which is

utterly unknown to the principle of

natural justice and fair play.

(g) That as , per direction of this

Honourable Tribunal salary for the

period of suspension of the appellant

has not so far been paid to the

appellant which amounts to

misconduct as well as disobedience of

order of this Honourable Tribunal.

It is, therefore, humbly prayed that on

acceptance of the instant service appeal, of the 

appellant, impugned removal h'om service order

No. 1789-92 dated 21/06/2011 may graciously be



9
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»-
declared void and the same may be set aside and

* %
4.

respondents department may be dii-ected to re

instate the appellant in service with all benefit in

ternis of pay etc. Besides salary w.e.f 11/08/2009

to till date may also be paid to the appellant. Any

other relief which this Honourable Tribunal deem

appropriate in the circumstances may also be

granted.
4 ■V.

M>
...APpfeiimNT

Through
Dated: /2016

(M 'zn Tanoli)
Advocate High^Cbuft,' Abbottabad

A

fVERIFJCAnO/V:-

Verified on oath that the contents of forgoing appeal are true and correct to 

the best of my knowledge^nd belief and nothing has been concealed therein 

from this Honourable Coliv . : ■
I3r’l

...APPELLANT

.A

A
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PATCHTTiriiKHWA. PESHAWAR

/2016Service Appeal No.

Diiawar Khan son of Muhammad Farid Cook Govt. Degree College Oghi, 
Tehsil Oghi, District Mansehra.

....APPBM.ANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Higher Education KPK 

Peshawar and others.
....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

1, Diiawar Khan son of Muhammad Farid Cook Govt. Degree College Oghi, 

Tehsil Oghi, District Mansehra, do hereby solemnly affimi and declare that 

the contents of forgoing appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this 

Honourable Court.

DEPONENT

Identified by;

Tanoli)
Advocate High Court, Abbottabad
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p\v\V\eAA
m--FORE THE KHYBER PAKHTIINICHWA SERVICE TRIBLIMAL 

CAMP COURT. ABBOTTABAD.

Service appeal No. 1211/2016

27.07.2016
29.06.2018

Date of institution ... 
Date of decision ....

Dilavvar Khan s()n ol Muhanunad Farid, Cook Gt)vt. Degiee College Oghh 

Dislrici Manse'hra. (Appellant)

cV Versus

The Government of Khyber Pakhtunkhwa through Secretary I ligher Education
Department, Khyber Pakhtunkhwa, Peshawar and 2 others.

(Respondents)'A
Mr. Muhammad Arshad Khan 1 anoli,
Advocate
Mr. Ziaullah,
Deputy District Attorney

For appellant.

For respondents.

CHAIRMAN 
MEMF^ ER.

, MR. SHBHAN SHER. .
■. MR. AHMAD HASSAN. ATTESTED

c:

EXAMmlfcR
Khyber Pskhamldiwa 

Service Tribunal. 
Peshawar

Staled here the short facts of tlie appeal in hand are. that the appellant was serving

as Cook in (he respondent-department. On 27.04.2009, he remained absent trom duty, so

the respondents, keeping in view^the importance and sensitivity of work ot the, appellant ,

beina a Cook in the hostel, he was suspended from service and his services were also

placed at the disposal of Director Higher Education, Peshawar. So the appellant
/

auiirieved from the said order impugned bel'ore this Tribunal vided service appeal no.

. 1967/2009 dated 24.05.201! which was disposed off but with the directions to the 

respondents to pass the final order after adopting the legal procedure as prescribed under 

the law. ,When the matter reached to the respondents, they did not take any legal step.

.lU PGM ENT

St IBHAN SHER. CHAIRMAN:-
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removed Irom$i.fW however, passed'the impugned order dated 21.06.201! whereby he was

was impugned before this Tribunal and this

19.01.2016 and the impugned order

f' f 18.08.2009. Again this orderservicc w.e.
set asidewas

time loo. the appeal was allowed on
month withthe appellant' to approach to the department within

dispose off the appeal of the appellant

action passed the

oiie
with, the direction to

direetion to the competent authority tocu furtherX
A within one month. Again the respondents without taking proper

17.11.2016 and the request in appeal
Mi

also regretted. So tor thewas
impugned order dated

. the appellant approached this Tribunal through instant appeal.
ATTESTED

3''' time
.. ^

EXAMINER 
KJiyber PckhturTJi'w^ 

Service Tribunal, 
Pestiawar

Muhammad Arshad Khan Tanoli, Advocate, counsel for the appellant 

contended that the appellant has been removed from service but whhout complying w,th 

,hc procedr,rc as laid down in the Khyber Pakhtunkhwa Government Servant (E&D)

Further contended that the respondents were legally bound to conduct foil 

Hedged enquiry atrd give him opportr.nUy of hearing and Ihereafrer pass the order but

heard and record perused.Argumentsp

Mr.• 3.

. Rules 201 1.

the subject . Me placed reliance 

aside the impugned order and reinstate the

on
violated all the prevalent rules and regulation on

they

1995 SCMR 776 and requested to set

appellants with all back benefits.

of Mr. MalikDistrict Attorney with the assistanceMr. Ziaullab. Deputy4.

Muhammad Saddique. Litigation Olticer strongly o

and argued that show cause notice given m

also conducted and in this way, the proceedings- were

in 2009 and the
counsel tor the appellant

conducted in.
enquiry was

accordance with the law. He requested the Tribunal to dismiss the appeal.

hand, theAfter hearing the parties and consulting the available recortl. on one
5.

the record.seems to be rousi. as oncontention of the learned counsel lor the appellant

i
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there is nothing to show that before imposing major penalty ol removal from serviee. 

respondents liad conducted an .enquiry served charge sheet or statement o! allegations and 

thereafleiy given show cause notice but straightaway passed the impugned order and that 

too. w.e.f ] 8.08.2009. This order itself in invalid in the eyes of law for the omissions 

committed by the respondents particularly when it’has been passed on I 7.1 1.20 16 but it 

given retrospective el'fect from J 8.08.2009. This view is supported by the numerous 

judgments oT the august Superior Courts. Apart Irom liiis, the appellant has been 

punisiied tor the absence of two days and as per Judgment of the august Supreme Court of 

Pakistan 1995 SCMR 776, it was held that absence from duly for period less than a week, 

major penally cannot be imposed

The pith of the foregoing discussion is that taking into consideration tlie 

arguments of the parties and going through the available record and taking guidance Irom 

■ the worthy' rulings on the subject, the appeal is allowed and impugned order dated 

I 7.1 1.2016 is set aside. The appellant is reinstated in service and the intervening period 

may be treated as ^1eave of the kind due's In the circumstances of the case, parties shall 

bear their own costs. No order as to costs. Pile be consigned to the reetird

rl/ferwr.

. was

0.

room.

SoL
c

WvCtCv.

pate of Presejitatson of AppUft
_____________

____________
Number of Words
Copyiirtg fee____
Urgent-—______
Tota?____________

____
Date of Comp5cc?£or. of Car^v \e> ____
Naraie of Copyfest

Date of Delivery of Copy.
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Onlcr 111' nllici' |inn:ijc(liii|.',s with );ii!n!itiiro uC Ju(ii>c or ^
thut <ii')i;nliL’s wluMc ncciMistli)’. ' ^

.t./
V' K■ \ u. \i V>\ '' •'v.

• { •V 'Al);ilc iirOiiki'jS.No, uf 
I'tik-ror i 
iirin.ccdin\:.s,

......

;■. i01'
|i|oi:i.k(lin|j;.s. » ■;

(1 : 3•J

:
AdikoI No, 1967/2009

fDlliiwiu Kh;iM-vs-Hccii;[;u V i liiihcr ndiicaiioti Pcjihnwnr etc.’)

CoiniNol for the nppclliiiil nnd Mr.Misb:ili-ml-Din, Llbrnrinii on 

bolinir of the ri:s|)()iKli;iils with Mr.Tahir Iqbal, AGP present.

i

k'2d.05.201 I• OK

Aryomcnls heard at some li;nj*th. and record peruSed.

The y,ik:v!im:c nl' iho ii|ipcliaid. Dilawnr Klmti, n Cook in the 

Goveimneirl I0t;grcc (.College Oghi, District Mnnsehra, is twofold, 

iiiiinel)'; )iis suspension and siO|)page of pa)’.

I he lespondcnt.s. in their wrillcn reply/coiniiicnls,havc alleged

that depnrliiKnlat procccding.s have been iniliQlcd against the appellant
i 1 :

for his coiUiiuiovis and wilful nhsciice from- duly, and, further, that 

though the pay was initially stopped hut has later oil been released. 

The learned AGP lefcned to Annc.vnrc-K. in this respect, and stated 

Glial (he Principal. Ooveriiincnl Degree College, Oghi has already 

gashed llie Manager Mational Hanl; iif Pakistan Oylii, vide Ids 

dated 1 K.S.2000.Ill lelea.sc pay o/the appellant aloiigwiih finolher.

Nolwitlisiaudiiig the (act that stLspenston is not a (Inal order

i

\
ntetno.

within the incanini- of section d of (lie HWPP (Khyber I’uklitimkliwn) 

Service Tritjunals Act. 197d (iiid lienee not npjicalablc, the 

rc.spondenls have also adopted ii novel way of relieving the nppclinnl

to (cpoil to the Director lligher Irrlucation Depiirtinenb ol the 

cunclti.s-ion of departmental proceedings, instead of passing 

appropriate order iinder the provisions of law. Theicfbrc, on the one 

hand.

nil

A
the respondents arc directed to conclude dcpiiHincntnl 

pro(:co(iin)>.s ngainsi tin: appcllnnt in iiccordiuicn with liuv~\vllh(n’

ybftT Pakhhink wa 
J,

SN:siU»8VBir

1

shorl.-iil pos.'iible time, im hnlinit. inic’iing n Ibml iuder under the lawf 

Inil fol Ifiicr than

Kh

!' mnn^rom (lie teceipl of the oider; nnd.on the 

ensure relonsc of pay of the npj»ellniil fc/theOllier, they should also
'.........-

/1--!|4 /P

- \A
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Ilor ihc lnllp()Sl^ Tlti:: exercise should nlso he uiulctlaken u'ilhin (he 

period siiecilieii !>bo\'e. The {ippi:il;\iit may have recourse to legal 

reimuly available lo him under liu; law if he is aggrieved of the final

ij

r

I■4
?ra
ff t-5

iorder of the authoiity. I'hc appeal is disposc<lp)f in the above terms,

with no order as lo costs. a!,
rANNOUNCED 

2d.05,2()i 1 (Syed M/i

\ V(Qalajuiar^Ii ^Tnn) inzoor Ali Shah) 
Member Chairman

Camp (’ouri Abbollobud II•O'
•tifio/JIrbTyii'CCopyCe . / il

Sei , ieeFcBliivvar

•»
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i^lio .Sficreliiiy
i/igfier Etliicalioii 

IM< iV:;3lii]vi'ar

Uivccloi lliglier 
l-Miicaliou KPK 
*’'^liav.';:!r.

/
/<-,

-i•y
f, ! /■•x ,

J‘i<iici[)a{ Govi, 
Degree (:-:o(/ege Oglti

jr,

eoi:

o.<vnill>

^elerl Sii;

I Jia/ |(ie m>l>o^>r.l/ n|i|,dli,nl Wiw rs,„„ved from service ,m 

■^//W2009 Irom G.,,,. Degree ! ollege Og!,,. Tlie iippellmu 

I'^-l^-vieeappeelhelWemel lonoombleservicciirbi.niil lor 

'"'"''“I As per law. on ll.e basis „f

' fvvo (|,e iippeUi,v,|
30

onlle.i ali3cnce, foi 

retisoved iVoni 

27/0-|/:J()09.

i
oau no.' b-;;

‘■erviee as ||,e appellam was on leave
Oil

■I I li.u (lie Monoiinible ‘i‘jcrvJee iribiinal agnin converfeil sei vice 
i>s deparimeirtal appeal anil il,reeled 

dcKdrlc appeal of (he appellant ivUliin 
vide order dated 19/01/20,6 and 22/09/2016 

oi'service tiibnnal KPK one altaebed.

liie (iiiptillitiii 
lliii Dijjxt lo

one moiiKi 

- Copies o{ order

IS prayed
ooked niio and alier

J^ervicc record of li.e iippeliant may gracionsiy !,>e 
■icceptiog (!,e appeal, llie appellant may he

“ '"I service hack hemmia in ie.n.s of pay,etc,. i‘e-iiis(a(ed

Vour Obedienily

(j-> S h Mf A U K13 A i'O

/2016

>»**
\lc.^ \

Is //6tic.p.yt

"IUI4
/e-D Vet-

p. jc Pe /tcaAAJui .

Sfhe^'^
./t.-t •'•

r'i /J

;<? .



DJRECTOBATE OF inaiiFR EPOOATIOXM 

KHYBE» J»A*®WNSi:tiWA, 
SCBYBEIi?!’ »OAb FESHAWAB

.-

w?i#;•: s..-'

pimnti o^i%-<i:2.%QZ^z. rz-y-i O'^/M 4 w ozxs-
|ZOH^<35) /CA-vii/Fsii; uiaiicWM J67/ Oalcd Veshawat' ihe.%•hJi\ » >V

i: .'■'1i'o ! V 1//?,' {.S?\

/y-- \-i'Ihe Principal,
GC>C, Oghi(Manselna).

^ r:\I
V 1^

ECT: OiaiMIPl MEN ilAP APPEALAS PinUMUi^""! H^Na pPHOrlOUAlU^fc SERVICE 
TilliniNAL KnVftEft PAiaiTllNlimWA' nATEO i2.n^l.2Q16.

I i $Ui;
i :.• •

1; Mem r. I: >• !
1 am diiecled to refer to ymir letter No.1076 dated 04.10.2016, on llte sulijcct 

nple'd| above and to inform Mr. Diiawar Klnm, Ex-Cook, til >C, Oghi, iVlaosettra that bis rerpieal 

ibr 1 ij iiislalemenl is bei:eiiy regretted. >

I

\
vJT if/fiVV; lUUEC'fOXf p'STARIiaiTMli'Nl')

\\
iEnds .No / ■\ I

Copy of tike ubove is ioi wurded to the Section Officer (Litigation) Goyt; of iCbyber 

fakb. uvtkbwa, lligher Education .Department, Peshayvar w/r to iiij letler No.SO(Lit)lfF'.D/2- 
Oil^M 55/2016 Dilawai Khan/2741-12 daleci 18.10,2016.

• i
‘
i

y■ t

lljii
i

I

RVV DaiECrOR (fcSTiRLlSTOlEN 1);

1b

• ■!

i

i
I• ■■;

1I I !
!

1
1

>»



ICOV'W DEGREE COIIJEGE OGHT DISTRICT MA|^S£MRA. ■

PhcHlfe tl 0997 320Q14 email; B;ovt'.degreecoHegeoRliiig»vahoo.com / Bd^OKhi@ernai>.coni ^

'Dated:-^4 /20I6
/ '

To r

!Mr Dilawar Khan,

Ex. Cook,

Govi. Degree College Oghi.
1 \

Subject: PfeDaitmentai Anrieal.As PER DIRECTIONS OF HONORAm E SERVICE TRIBUNAL 
KHYHHR PAKinUNKtlWA, DATEO 22-04-2016.

Memo • s
Cii|iy of ibe overleaf i.e letter No. 3n8a7/CA-VH/EiJtt.Uranch/A-i67 dated Peshawf 

the 17/1.1/2016 regurdlng peparcmental Appeal as per directions of the honoiirable Service Trib^ni 
Khyber Pdklilonkhwa, Peshawar dated 22-04-2016 issued by the Py. DUectoi Esfablishfrien 
Directorate of Higher Education Peshawar Is forwarded to you for your infoniiation |i (

PNocjff^
Govt. Degree College Oghi

.--.U

» •
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■ P-etilioikr .i!V';peis6nr;W/S HiioB ■ Malik MuhamnitK.I . .

•i*.*• A: -•
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. ■-■■.

- 7.2.0^.1.20-Ui

Si,dt.!it;uc and Ivluhammad 'Shaukal Awan,;-..Fovial person

iirongwIliriyl.r.-jvUihanin'jCid Siddique, Sr;GP-ror-lhe...Lesppiidenis
, .-v.i.' .■‘■v'.'ii'. ' ■ ■'•,• --'h-' ' ■' •.

v v7'.,.v. :.^p,cr;cnt.''Qarn(:d Sr.,GPdni.Drme‘cr>liK'. Ti.ibonal thnl. resporidcni 

- .-No. I has npl receivrd'ahy ^Ijipaidnrental(ill. date fioiji. .

... llie olTice:; oT respondent...Pip.; 2. .Representatives,■ of the

•; .

' <:
, respoAdents. as .•,vyell;:..as ’.learned Sr.G,P';'s.uggested' :;tliat. .the

; ■ ■■ ■ .pelitioiieRcmi proyidpra copy, of.thc sai'd appeahwhich'shall be
*. *.

•. .' trnnbmiUcd to respbiVdent'hfo.; 1 AyiUiinvad.yeel- t /

I/ lU:view bf theia^fQrerStjxted^'pobiboh: iHs'birebte^^ ■:

: Ihe pelili'oner slbdl'.siibmiti'a xppy- of. theisaidydepaRmenlal , 

•appeal. ;.to.:,r‘espon.dcn.l,.: .No;..2 ■.for. iiirthei’- . transmission- to

.:

t ,
r.espondent .bl6.:-f aryfl.; in''Cas.4.Uic;'pelitib)ier;.iipifoi

.■..tb-svipi:iiy.;‘a-c!opy pi'\depar(n.VeWfoi‘'app.eal;;thend)e^^ ■ ...
■■■• : • .V .v-'-

'. ■rrcsUb'de'pad.n.fontal;.7api;ieaR-.fo/hrql-^ • shal.l'..;:be:.,. Irans.miij.ed to -

reshrjndeli1.-No.: ifoy resifoiid'ehl No. 2.;Too>oitie up'for foriher ..

’ ■prbceefongs-Vo’ii'-.'y24;.d.d before;.‘S1.^2'al.;'carnp-‘ cdufi,'.,'/ '
7-7". ■ ••••.'o’.. • '. . ..; • ' ‘
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oriiLT ol'lln: ri iiicii>ul Covl. Device ("itHe^e Ouiii l)isli'it:( Ministilim.

/____ /l-Jo... I nueii;-
/I.

x'
;

Mr. I)il;i\\iii I!luin

I losicl IK:;iicr.

(ii>\j I JcLiri.'L' < oIIl'uc ('”lii.

Siilijoci: Uuluivini* Chl(.

(
Memo;

(,'nm.‘c<.|iiciH up:»n ihc rcj.'orl *,il llii: ciiniiii)' coimr.iKcc ol' t;c)llt:ge council v<»ir 

scrvici;^: :iic no more rci|uirctl in ihis iiistilnlioii. 'i'oii me iicrehy rclieveil liom your 

tlnliis mici ilirccicil lo rcporl lo ihc Woillij' l'»iri.;i:lt)i I liyher Rchicalion h- .W.r,)’ Pc.sl awir 

iili immcdialc oKi.'cl.

f»o\i, r)egrcc (‘ollcge O^ihi.
I lid;.I' No;_2:.ZZc_.7_i^l ;;

«

I. W Oi iliy Din.cior I liiilu r I jlucyii>>ii I I.W.I .P Pesli.rvar lor lavuiii i>r I'm iliLT

necessary aclion please.

I he ho;:Jel Wai'lt'

Uovi. Ueiiiee C. oUeye (

t

•V-..
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
|jAMP COURT. ABBOTTABAD.

EP # 289/2018

V

4

in
S.A # 1211/2016

Dilawar Khan Appellant
Versus

Govt, of Khyber Pakhtunkhwa 
Through Director, Higher Education 
and others................................................ Respondents.

SUBJECT: REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENTS
NO. 1. AND 2.

Respectfully Sheweth: ■

1) Correct.

2) Correct.

3} Correct.

4) It is worth to mention that respondent department filed civil petition for leave

to appeal (CPLA) in the apex court of Pakistan against the Judgment dated:

' 29/6/2018 passed by this Honourable Tribunal and date of hearing is not yet

fixed.

Prayers; -

It is, therefore, humbly prayed that the CPLA is pending for adjudication before

Supreme Court of Pakistan, hence execution proceedings may be stopped till final

disposal of the instant case.

a
7

Principal,
Government Degree College Oghi Mansehra 

Respondent No. 02

Birec
Higher MuCmion Department 

Respondent No. 01

>

■' ;r

i

;■
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^^EFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
*^AMP COURT. ABBOTTABAD. H ; ;

;!
EP# 289/2018 1?

in
S.A# 1211/2016

;
Dilawar Khan Appellant

Versus
Govt, of Khyber Pakhtunkhwa 
Through Director, Higher Education 
and others.................................................

ij

i

I Respondents.
1

SUBJECT: l^PLY TO EXECUTION PETllION ON BEHALF OF' RESPONDENTS 
NO. 1. AND 2. t

Respectfully Sheweth: - ;li

1) Correct.
:

2) Correct.
'1

3) Correct.

4) It is worth to mention that respondent department filed civil petition for leave
I

to appeal (CPLA) in the apex court of Pakistan against the Judgment dated:
i

29/6/2018 passed by this Honourable Tribunal and date of hearing is not yet

fixed.
I

Prayers; -

It is, therefore, humbly prayed that the CPLA is pending for adjudication before

Supreme Court of Pakistan, hence execution proceedings may be stopped till final

I'disposal of the instant case.

(.
!l

Principal,
Government Degree College Oghi Mansehra 

Respondent No. 02

—--
pir^

Higher ^u€ation Department 
Respondent No. 01

!j. ' ..f

i i

l'

}
I

:

*
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;
thr honourable khyber pakhtunkhwa service tribunal,

CAMP COTJRT. ABBOTTABAD.
4

EP# 289/2018
m
S.A# 1211/2016

AppellantDilawar Khan....
Versus

Govt, of Khyber Pakhtunkhwa 
Through Director, Higher Education 
and dttief s .[....Respondents.

!
SUBJECT: REPLY TO EXECUTION PETITION ON BEHALF OF RESPOIiPJSNTS

NO. 1. AND 2.

Respectfully Sheweth: -

1) Correct. f

2) Correct.

. 3) Correct.

It is worth to mention that respondent department filed civil petition for leave 

to appeal (CPLA) in the apex court of Pal-dstan against the ^Judgment dated: 

29/6/2018 passed by this Honourable Tribunal and date of heaiing is not yet

4)

fixed.. iir

Prayers: -

It is, therefore, humbly prayed that the CPLA is pending for adjudication beiore 

Supreme Court of Pakist^, hence execution proceedings may be stopped till final 

disposal of the instant case.
1

d ■:
•;i r ■■ ■

^^rihcipal,
Government begree';Coliege Oghi Manselira 

Resp6hdeht''Wo.'02
Higher Mut!ation Department 

Respondent No. 01.

f

*r.

i

r -' ■■ / . (
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Govt. Decree College Qghi Districf Mansehra.
Phone # 0997 320014 email: edcoghi(5)emali ■com

3.6/ Dated. 6^3/
i

NOTIFICATION
Conditional Re-instateinent Order

In Compliance with directorate Higher Education Peshawar, letter No.l 1009/AD 
(Lit) S.A No.1790/1 Idated 20-05--2019 and the judgment of service tribunal court order 
vide diary No. 102b dated 18-03-2019.

The imdersigned being competent authority is pleased to re-instate Mr. Dilawar 
Khan s/o Muhammad Fareed on the post of Bearer against vacant post at GDC Oghi 
w.e.f 22-05-2019, with the condition that he shall abide by the forthcoming decision of 
Supreme Court under CPLA (ref DHE/AD(Lit)No. 27037 dated 19-10-2018) . It is 
fuithei stated that he shall not claim this order as permanent/regular.

Moreover Mr. Dilawar Khan shall abide by the surety bond Ref No. 1626 dated' 
03-06-2019 that he has submitted at this office and copy of surety bond is annexed 
with this order.

i-’

TERMS AND CONDTIONS:
i. This re-instatement order is subject to the forthcoming decision of 

Supreme Court under CPLA 
(ref DHE/AD (Lit) No. 27037 dated 19-10-2018). 

ii. The appointee, Mr. Dilawar Khan shall be entitled to draw his 
salary against BPS-l along with fixation as per salary last drawn, 

hi. He can join the duty within 30 days of the issuance of this tetter 
failing which, the reinstatement order shall stand null and void.

6 y
Principal 

Govt. Degree College 
OghI (Mansehra)

Endst. No. 
Copy to:

1. Director Higher Education Peshawar.
2. Registrar KPK Service Tribunal Peshawar.
3. Additional Advocate General, KPK, Tribunal Peshawar.
4. Deputy Director (IT), Local Directorate with the remarks to electronically circulate the 

letter to concerned.
5. Section Officer (Lit), Higher Education Department, KPK.
6. Assistant Director (Lit), Local Directorate.
7. CA-VII Establishment Branch Local Directorate.
8. District Account Office Mansehra.
9. The appointee Dilawar Khan.
10. The Master File for Office Record

yj

G • > I: -/
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directorate of higher education•H •• .A

%v'l# J

'Vn
Fax #091-9210215

Twitter.coin/cihokppeshawarl

il.^/S ^2019

Tel # 091-9210242 /'aZIlOZS
Facebook.com/dhekppeshawar

/AD(Uli/S.A.No.1790/1 3 rD/Zawar K/janj

E-mail;- dhekDKDesh@cimaiLcorn 

/ / r f 5- ^ patec/ Peshawar tire
Vo.

\/'The Principal,
Govt. Degree C.ollege.
Oghi. (Mansehra}.

EP NO. 289/2018 IN SA #
COOK VS GOVT. OF KHYBER PAKHfUNKHWA

19G 1/2016 TITLED PILAWAR KHAtjL
Subject: -

Meiao,
1 am directed to refer to the subject noted above and to enclose herewith

2019 with, the remarks/to conditionally reinsta.te 

the. decision of Stiprerne Court of Pakistan
of order sheet dated 18-03-a copy

Mr. Dilawar Ivlian, Cook subject to
wb'.'rein CPLA has been filed by this department.

!
conditional reinstatement will be subject to the production of surety 

bond on the judicial stamp paper, wrhe.rein the appellant will submit written
the final decision of the Supreme Court and .will not

- V

! The

stalenient that he will abide by 

■ claim this order as permanent/regular appointment.I

iS*"' vr?

DEPUTY DIRECTOR

j AD(Lit)/S.A.NQ.i790/11 (DilawarKhan)i Endst.No,
' Copy of the above is fonvaixlcd to the:

Registrar, Khyber Takhtunkhwa Service Tribunal, Peshawar.
2. ' .'idditional Advocate General, Khyber Palthtunkhwa, Service Tribunal Peshawar.
3. Deputy Director (IT), Loeal Directorate rvith the remarks to electronically circulate

I.
1I

■ ^

1i
1

che letter to concerned.
4. Section Officer (Lit), Higher Education Department, Khyber Pakhtunkhwa.

5. Assistant Director (Lit), Local Directoiate.
6. CA-VII Establishment Branch Local Directorate,

P:
^ ■

■,r

deputy DIRECTOR
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CM No. /20J S

ceAppealNo. 1211/2016
IN

Servi

C ook Govt. degree Gol] Oghi,

< uUh WU..
S',cr\ i - v: 'rf’lt(iin;i|VERSUS

iMJLg!.>U.l'y .- ' JJ.

1.

■ ■ kesponbenxs

•/ .2., >:V<'C<: . i

AgHvlCATTONf

execution petition 

1211/
M IN

16 DATED 29/06/2018 E
.SERVICE APPEAI NO. .

■r»( ■■'.:=i=r;

^===:

JS-03.2019

''^'ipleiiientation qi k- in q,,„ :■ ^ suspension of .

't.' r
\ .X

\>V \, ar
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^ DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 

KHYBER ROAD, PESHAWAR^
Tel # 091-9210242 / 9211025 Fax # 091-9210215 

E-mail:- dhekpkpesh@qmail.com Facebookxom/dhekppeshawar Twitter.com/dhekppeshawar1

w'Xk

f

i

i

hni 'Dated Peshawar the /5~ / 1^/2019DHE/AD (Lit) No.
I

To
i:

The Principal,
Government Degree College, 
Oghi Mansehra.

.si;:

SUBJECT: - S.A NO. 1211/2016 DILAWAR KHAN VERSUS GOVT OF KHYBER 
i PAKHTUNKHWA:

:■

!i
; Memo;

■
I

; l am directed to refer to the Subject noted above and to ericlose herewith
i . . i; reply to execution petition {in original) with the remarks to sign the same and return 

to this office within 7 days, please.

Note: Ne^ date of hearing is 18/03/2019 at camp court, Abbottabail.

i

tk’

1
i !

■

With best regards r
i

i

Assistant Directpr (Litigation)
i

' 1. i

1 )

i 4

».

1

\ ■

i

si

\
;

mailto:dhekpkpesh@qmail.com


ZE _THE honourable KHYBER PAKHTUNKTTWA 
COURT. ABBOTTARAn SERVICE TRTRTTNat.

89/2018

211/2016

r Khan.....
. ..........Appellant

Versus
f Khyber Pakhtunkh 
h Director, Higher Education 
lers.............

wa

......Respondents.
CT: REPLY TO EXECUTrnT<r W'rr'rrrMa 

NO. 1. AND

Respectfully Shewftfh» .

ON BEHALF OF RESPONDENTS

i
1) Correct.

2) Correct.
r

3) Correct.

4) It is worth to mention that respondent department filed civil petition for leave

to appeal (CPLA) in the apex court of Pakistan against the Judgment

^9/6/2018 passed by this Honourable Tribunal and date of hearing is not yet 

fixed.

!

dated:

i

!!
Prayers: i-

It js, therefore, humbly prayed that the CPLA is pending for ac^udication before 

Supremej Court of Pakistan, hence 

disposal 6f the instant

execution proceedings may be stopped tiU final

case.

5
i

Director,
Higlier Edi^cation Department 

Respondent No. 01

"Principal,
Government Degree College Oghi Mansehra 

Respondent No. 02
!

•I
j
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IN....THE SUPREM'E CQ'‘U;RT OF PAKISTAN.• i
■ ?

1'
I
t

i CPLA NO,
Government of IQiyber Pakhtunkhwa through Secretary 
Higher Education Khyber PakhtunkhWa Peshawar & Others

. . --------- -PEXmONF.Rfi

^2018

• 1.

•7 ^ 'VERSUS '4 :

Dilawar Khan —RESPONDENT
Appeal from

Counsel for Petitioner, 
instituted by

H6n%te ^yher Pakhtunkhjva Service 
Tribunal Camp Court Ahhottahad '•
Advocate General,KPK, Peshaumr 
Mian Saadullah Jandoli, AOR

INDEX
D^sedptioh bf dbcumenta 

Concise Statement 
C.P.LA "
judgment of Service Wbunal dampCoSt”^^

Abbottabad'
Grounds of appeal"
Comments on befSf of petitioners '
Miiautes of CoIleiS^Council 

^Office order r^gSding removal
Letter- regarding rejection of departmental 
appeal
Relieving chit ------
Order of Tnbunal mSer^c^—~
Appeal No. 1967/9am
Judgment of KP SerdZirribimirinSS^^
Appeal No, 1790/2nn 
Departmental appear~~ '
Letter reg^ding S^ice Appeal No. 17qn/9niT 

Order of KP Service Tribunal in ExecutS^
1790/20n°' ^

Pinal Enquiry report ~ —
Stay application

?

S.No
Dated Fa a:1. a

j^6-09^bi8
06-09-20ii
'2M6-2018

.*•
1-43.
5-8

4.,
0542-‘20l6 9-176. 1

18-196. ;
207.r 21-06-2011

17-11-2016
218
22

9.I

11-08-2009
24-:05-20ir'

23'10; i
I24-2r^ i.!

11.
19-01-2016 26-28

12.
03-10-2016
13-08^6
24-11-2016

2913.
30; 14.
31-32

15.
33-3516.\

I'1 06-09-2018 36-37

in accordance with the

17.•■'i Affidavits 1
06-09-2018

(

j1 Oi

(Mian Saaduilah Jandoti).
Ads'-ocare oti Record 

Supreme Com-.: of Pakistan 
Por Govt, of KPK/petitioners

■i

i
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IN-XHJ. SUPREM^K roURT
(Appellate Jurisdiction)

LPAKIS TAN
}

;
./*•> \

I
CPLA 1^I

1 72018

ers

i —-PmiTIQNSRS

VERSUS

Dilawar Kliaxi
-RESPONDHNT■

£Sli£ISE_STATEMT'MT

Subject matter and the lav/1-i.

Sejvk- Matter/;
1

2- VVhirh side tuif; -tMthispetitiln GoV; / peilno:;^ -i*-’

iff Court /l^onim t•: is- 1 Gate ofr ar* • •:. ■ b-ad i: ;
f.'•■•diai: ra^uit

[ b) DeciaicnKPKService TrifaMai, CaS^C
Abbottabad

}
i ourt I i filed

i>;Gt:)/06/,20'i,8 ... ^^orvlce ' 
appeal v/rdch has beeA 
accepted

I
:

) Pointa noted ira the j 
Judgment

Learned coi^Sei

I
impugned I

of points i
j judgment

^■he impugnedin

i
for the

contended that the respondent has beU the 

removed from

■ /
respoiicl^ni: The contention of iheleaiTildl^u:^'

seems io be robust sjs i

service but without there IS nothing to shov/ that before
fmpo.^ng^j.T^^ipr -penalty, oihre’pioval, irom 

servibig^'-j:,daHo-oers had

complying,..pjcocedtira

in the Kliyber Pakhtuiikh-vW
qovernment;%^a;,t^D),^^p^ 2oh.

Fui-ther contended that

as laid
down I

;
coi\dnc:ied

•.-nquky,s^r:Vied charge aheetjOi:. stciiemeiil

p^e^tions.and thereafter,, given s^ow 

cause /WtfCftl?ut ,ajyaightv.af passed' the 

.and ..that
' :’^®®#03,tNa,pi:^j-iiseK5s;inyaJ;dm

' ex^es of law :for the

a'fi
r

tire petitioners, 

to conduct full

* i' '

legally boundwere

i fledged' en-iuixy . .^and.....give... hiik.
Qppprh^fy of heiing"a& tl^ceaftir : too v/.e.f.

pass the order but they vmiated ail th^ the

contftlitfed by the petitioned ptoiddarly 

r''^'hen it lias bee,o paaseri 

but it V

prevMefit fiil^ 

subject.

<.afi'd'-i-g^l^fiOi-i on tfie

t>n 17/Ii/2016 

was given retrospective effect from
Learned ;

1

i;

N't

n
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I

-T’h
f'9 . <-

18/08/2Qp9. . . Apart from tliiS, the 

respondent has been punished for the 

absence of two days while it has be^ 

held : vMouS ' ju^ of the

Sxipfeine; Gbiirt of Paldstah that absence 

from duly for period ieSs th^ a week, 

t^joif pehaity cannot be itnposed.

The'appeal is allowed and impugned 

order dated 17/11/2016 is set aside. The 

respondent is reinstated in service and 

the intervening period may be treated as 

" leave of the kind due".

strongly opposed the contention! of the 

counseT of respondent emd argued , that 

show cause notice was given in 2009 and

i

•V'

.-r

I

the enquiry w^ also conducted in 

this way. the proceedings' were 

conducted in accordance 'with the law. 

He requested the tribunal to dismiss the 

appeal.

-S-;'

1.
i
1- -

i

LAW/RULING ON THE StJBTECT!.
FOR ;

1- CONSrn’UTION OF PAKISTAN, 1973
2- E&D Rules, 2011 !

CERTIFICATK:

Certify that I myself prepared die above concise statement which is correct.

i
• Iaj i •i

(Mian Saadullah Jandoli) 
Advocate-on-Record, 
Supreme Coiurt of Pakistan 
For Government

!
.!

1'

t
I

!

:
I ;
;
I
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i

I

I

:
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IN THE SUPREME COURT. OF FAKISTA.N
(Appellate Juirisdictioii)'

.ri
■t

.}

CPLA NO._ ,/2018 • .

1. Government of lOiyber Pakhtunkliwa tlirough Secretary Pligher 
Education. Khyber Pakhtunkhwa, Peshawar 
Diiector Higher Education Kliyber Pakhtunkhwa, Peshawar 
Principal Government Degree College Oghi.

2.
3.

-----fetitionmes

VERSUS

/ Dilawar IChan S/o Muhammad Farid Cook Govt Degree College 
Oghi, Tehsil Oghi, District Manselira

FPESFONDFiNT
!

CIVIL PETITION FOR LEAVE TO APPEAL UNDER 

ARTICLES 212(3) OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST 

THE IMPUGNED JUDGMENT/ ORDER OF 

LEARNED KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, CAR'IP COURT ABBOTTABAD DATED 

29/06/2018 IN SERVICE APPEAL NO.1211/2016

!

RESPECTFULLY SHF.IVETH

1
Ihe substantial questions of lav/ of general public importance arid grounds, 

inter alia, which falls for determination of this august Court are as under>

1. Whether the impugned judgment and order of die Hortble Khyber

Pakhtmikliwa Service Tribunal, Camp Come Abbottabad suffers from materiaf

illegality, factually incorrect and require interference by this au9;ust v^oui c;



• 'AU. V - K. ^..% ; ’■M !•
:: ' !

©i
•'f1^

yfh '-:
^ .

;;2.- vVlietJier the Hon'ble Khyher Paiditunkhwa Service Tribmial, Camp Court 

Abbottabad has properly aird legaUy exercised its jurisdiction in the matter in
;

y.
r

1hand?

3« Whether the respondent 

from: duty and neglected his official duty?

wa^ inefficient and always remained wiUfuIly absent
I;r.

Whether a proper show cause notice was bcued to me respondent 

his xvillful

which was not satisfactorily replied?

4.

jO;.:.
absence from dtriy being inefficierd: :::©d r h*::; aJdiclr:} ili.-v :y

:

S.. ■ Whether an ^quj^ ,committee. was:Coiiatituteci.fe

wiilhil
probing the atlegations; of 

abaence .^in diity,^yYho. associated.,the respondent in the enquiry 

proceedings but respondent cpuld not justify his willful absence from duly 

befoie the enquiry committee?

■.

6. Whether, willful absencei from, duty does constitute 

entails major punishment?

i

«•*
gross misconduct whidy

V

i.;A; >1 r'viUtV;
i 1 i ‘;

7./•

1 ch^,gefey^Cd,aii<S preyed: jigainsttlie respondent?

I.:■

8. Vyiiether dje ';imppgned;r:judgtTient 

Paklitunkhwa;

t

itd. mi.?^rder;n.of:t;the.. Hon'ble ,-;Khyben^!

Service,.Tribunal Camp Gom-t;.Abbottabad .is.m utter: disregard, 

of E&D Rulesy 2GU qsaveliras the Hon'ble, Tribunal has mot.advertedHo the. 

question bf limitatiorv as frieidepartmental

I.

;

!
appeal was barred by time?

9. Whether .aerHofrble,!^^ ^

Abbottabad .has .properly and legaUy construed the record aird 

true perspective?

;,1
. 1

»

material in its

j

y.;

i'vi' * ;*
'j

i
f-

i

6
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y ..y*\

/ IT '.)
K 10. Whether the Mon'ble Khyber Pal^tuhkhwa Service Tribunal Camp Court 

Abbottabad has properly and legally applied and interpreted the law in the 

subject case?

i;
t

t:

1 .

^ FACTSv;

Facts, relevant to the above points of law, inter alia, are as under:-II-

fi

That the respondent was serving and performing his duty in Educalicn 

Department as Cook in the Hostel of Government Cohege Oghi Tehsil 

District Mansehra.

1.? •

C.

V. i

ii; •r 2. That respondent was inhabit of willful absence and without obtaining a proper 

leave from die competent authority was proceeded him under the E&D Rul^s, 

2011by the authority.
i':

3. That •' per show cause notice was issued to the respondent v/hich was not 

replied by the respondent satisfactorily therefore e^icjuiry committee was 

consti tuted to probe die charges of misconduct. r
i

Thai the enquiry comnuUee after hearing die resporideot and conducting 

enquiry recommended the respondent for ptinishmenc.

4.

j\

5. That on the report of enquiry committee the recoondem vms mroovcd from 

service vide order dated 2i/6/201i.
.ij

i

6. i. hat the respondent filed time barred deparUnental appeal which was rejected 

vide order dated 22/9/2016.

7. That die respondent filed appoi-u befoi's^^ tine * •tOA\‘b'C Khvncreervice1 '
PcJditunlchvv^a Service Tribunci wlirurg- commerus vvc;:c (he

petitioners xvhich was filed accordhry^

; ;
I

!
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: h ;
>i

Thai; the Hon'ble Khyber Pal^tanJdiwa Service Tribunal, Camp Court 

Abbottabad accepted and allowed the service appeal pf respondent vide oriier 

dated 29/6/2018.

*;
;r

f

i ;]M: That the petitioners being aggrieved from tfie impugnfed judgment/order of the 

Hon'ble Khyber Palditunkliwa Service Tribunal, Camp Court Abbottabad 

^datedj29/06/2m8^in;Seryice Appeal No.l211/2pi6 prefer this CPLA before this 

august Court

lit'

S10. That the petitioners seek leave tq appeal against the impugned judgment knd 

order of the Hon'ble IChyber Pakhtunkhwa Service Tribunal, 

Abbottabaddated 29/06/ 2018 in Service Appeal No.l211 / 2016.

t'-.'
■ t

Camp Couri:

I-
It is, therefore, prayed that acceptance of Hus petition, leave to 

appeal agaiiist the impugned judgment and order of the

on
S '

Hon'ble Khyber

Paklitunkhwa Service Tribunal, Camp Court Abbottabad dated 29/06/201|,ln 

SerWce Appeal No.1211/2016 may graciously be granted.
■■ :

. I

(Mian Saadullah Jandoli) 
Advocate-on-Record 
Supreme Court of Pakistan 
For Government

KPK/ Acldl. AG /State Counsel shall appear at the

i

NOTE:
Learned Advocate General, 
heai-ing of this petition.
ADDRESS

CEKieCATE Certified that no such peUtion has eaiher been filed by Petitioners/ 
Government against the impugned judgment mentioned above. ^

time of
i

I

i

.1

i
Advocate-On-Record

!

>
i
i I

)
t
I t

i
'1t

' V


