BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1423/2017

Date of Institution ... 22.12.2017
Date of Decision 07.11.2022

Mr. Fakhar Ul Abrar, Subject Specialist (Islamiyat), Government Higher

Secondary School, Sandoi Puran, District Shangla.
| (Appellant)

- VERSUS

The Government of Khyber Pakhtunkhwa through‘ Secretary, E&SE
Department, Khyber Pakhtunkhwa, Peshawar and nine others.

(Respondents)
Noor Muhammad Khattak,
Advocate | ...  For appellant.
Naseer Ud Din Shah,
Assistant Advocate General ... For respondents.
Mrs. Rozina Rehman Member J)

Miss Fareeha Paul L Member (E)

JUDGMENT
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayér

as copied below:
“That on acéeptance of this appeal the impugned
notification dated 11.05.2017 may kindly be

( ; )" ? - modified/amended and the appellant may be promoted to

the post of Subject Specialist (BPS-17) w.e.f the date when
the private respondents No. 4 to 10 were promoted i.e.

17.03.2016 with all back benefits including seniority”.



2
2. Brief facts :,‘.of‘_the case. are. that appellant was serving_the
department as SST (Islamiyat)} his record wés forwarded to respondenf
No. 2 for promotion to the post of Subject Specialist (BPS-17) being -
senior most employee of the department. He was astonished to see

notification vide which junior to the appellant i.e respondents 4 to 10

- were promoted to the post of Subject Specialist, while the appellant

who was senior was ignored without any . reason and justification.
Feeling aggrieved he filed départmental appeal and as a result he was
promoted to the post of SS on 11.05.2017 .with immediate effect
instead of from the date when his colleagues were promoted i.e
17.03.2016. Again feeling aggrievéd he filed departmental appeal which
was not responded to, hence the present service appeal. |

3. We have heard Noor I_\/Iuhammad Khattak, Advocate learned
counsel for the appellant and Naseer Ud Din Shah, learned Assistant
Advocate General for respondents and have gone through thé record

and the proceedings of the case in minute particulars.

4. Noor Muhammad Khattak Advocate, learned counsel for the

appellant argued that the impugned notification dated 11.05.2017 was
against law, facts and norms of natural justice hence not tenable and
needed to be modified; that appeliant was not treated by respondents
in accordance with law and rules and as such they violated Article 4 &
25 of Constitution of Islamic Republic of Pakistan 1973. He contended

that the act of the respondents by allowing the promotion to the

appellant with immediate effect instead of from the date when his

juniors colleagues were promoted was discriminatory in nature and it

was clear violation of rules and regulation. Lastly, he submitted that

appellant being senior was entitled to promotion from the date when his
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juniors were promoted, therefore, he might be granted ante-dated

promotion and impugned notification might be modified accordingly.

5. Conversely, learned AAG submitted that the appellant did not = -

bothAer fo submit ACRs/PERs despite repeated letters and
correspondence, therefore, he was deferred from promotion against
the post of Subject Specialist (Islamiyat) in BPS-17 and that after
completion of all codal formalities, hé was promoted to the post of
Subject Specialist with immediate effect under the provision of Esta‘

Code read with Appointment, Promotion & Transfer Rules, 1989.

6. From the record it is evident that seniority of the present
appellant was not disputed. He was serving as SST (BPS-16) and was
senior td private respondents 3 to 10. It was on 17.03.2016, when his
juniors i.e private respondents were promoted alongwith others to the
post of Subject Specialist (BPS-17) on regular basis with immediate
effect. Appellant was ignored, rather deferred. Despite directions,

respondents'failed to submit minutes of Departmental Promotion

Committee in order to check as to why the appellant was ignored and

was not promoted alongwith his colleagues. It was on 11.05.2017 when
appellant alongwith 18 others were proﬁoted to the post of Subject
Specialist (BPS-17) on regular basis but with immediate effect which
notification made the appellant aggrieved because his juniors had been
prorﬁoted on 17.03.2016. Nothing in black and white was produced by |

the respondents in order to show any fault on the part of appellant.

. From the comments it is evident that the non-submission of ACRs/PERs

was made a reason for deferment of the appellant for promotion.

Deferment is neither a punishment nor a final order; as and when the



.
reasons for deferment ceases to exist, the employee is to be promoted

from the date when his juniors were promoted.

7. As per Explanation to Rule-17 of the Khyber Pakhtunkhwa Civil
Servants (APT) Rules, A1989, if a junior person in a lower post is
promoted to a higher post by superseding a senior person and
subsequently that senior person is also promoted the person promoted
first shall rank senior to the person promoted subsequently; prqvidéd
that junior person shall not be deemed to have superseded a senior
person if the case of the senior person is-deferred for the time being
| for waﬁt of cerfaih information or for incompletion of record or for any
other reason not attributing to his fault or demerit. In the instant case,

the present appellant was promoted but with immediate effect.

8. In the absence of any solid reason and convincing response by
the respondents, the claim of the appellant is bonafide and just and he
is held entitled for promotion to the post of Subject Specialist w.e.f
17.03.201-6 i.e. the date his juniors were promoted. With the
observations herein-above, the appeal in hand is hereby disposed off.

File be consigned to the record room.

ANNOUNCED
07.11.2022

L

( ehaPﬂI)

Member (E)




07.11.2022 Appellant present through counsel.
Naseer Ud Din .Shah learned Assistant Advocate
General for respondents present. Arguments heard. Record
perused.
Vide our detailed judgment of today of this Tribunal
placed on file, instant service appeal is accepted as prayed
for. Parties are 1Ieft to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
. 07.11.2022

(F ehaPa'a‘I)/

Member (E)
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05.09.2022 “ Due to leave’ of the Worthy Chalrman the Bench is
incomplete. Case to come up for the same_ on 0_7-11-2,02,2__ .
e before the D.B.
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’ -w.\._?,_jfil;;-2021 ~ Proper D.B is not avallable, therefore case .is ad]ourned
“ to 38 9' / 2»033/ for the same as before |
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13.06.2022 Clerk of counsel for the appellant present. Mr, Naseer-ud-"”'

Din Shah, Assistant Advocate General for the respondents.

present.

Clerk of counsel for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today

due to strike of Lawyers. Adjourned To come up for arguments

before the D.B.-gn 05.09.2022. _ .

-_— T TT———
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)




- 07.06.2021

16.09.2021

,7&;;;. . . . .
Clerk of counsel for the appellant present. Muhammad
Adeel Butt, learned Additional Advocate General for the
respondents present. ' o

Clerk of counsel for the appellant sought adjournrﬁefit
“on the ground that counsel-for the appellant is not available
today due to general strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourned. To come up for arguments before the -~
D.B on 16.09.2021. = . -

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (E) ‘ " MEMBER(J)

“n

Mr. Noor Muhammad Khattak, Advocate, for the appellahf
present. Mr. Kabirullah Khattak, Additional Advocate General for

the respondents present and requested foif adjoUrnmént on the

ground that the brief of the instant appeal was assigned to Mr. .' o

Riaz Ahmed Paindakheil, Assistant Advocate General, howév'er.
he has prbceeded for offering of funeral. Adjdurned._To come up

s

for arguments before the D.B on 24.11.2021.

- T
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
¥



£09.10.2020

-~ .03.12.2020

04.03.2021

Counsel for appellant present. - P
, c e j
Mr. Muhammad Jan learned Deputy District Attorney for

respondents present.

Former requests for adjournment. Adjourned with direction
to counsel appellant to submit Member Copy of the instant

case. To come up for arguments on 03.12.2020 before D.B.

(Atig ur Rehman Wazir) (Roz%l%?hman)

Member (J)

Member (E)

Due to COVID-19, the case is adjourned to 04.03.2021 for
the same as before. '

Due to COVID-19, the case is adjourned for the

same on 07.06.2021 before D.B




455 2020

"Due to COVID19 the case is adjourned to

o __/_1_/2020 for the same as before.

© 15.07.2020

25.08.2020

Due to COVID19, the case is adjourned to 25.08. 2020 for -

the same as before.

Due to summer vacation case to come up for the
same on 09.10.2020 before D.B.




©09.12.2019

06.02.2020

04.03.2020

Clerk to counsel for the appellant present. Addl: AG
for respondents present. Clerk to counsel for the appellant
seeks adjournment due to general strike of the Bar.
Adjourned. To come up for arguments on 06.02.2020 before
D.B.

+*

- e

, Counsel for the appellant present. Mr. Usman
Ghani, District Attorney for respondents present.
Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 04.03.2020

before B.B.

Member

Counsel for the appellant present. Addl: AG
alongwith Mr. Irfan, Assistant for respondents present.
Learned counsel for the appellant seeks adjournment.
come up for arguments on 04.05.2020

o

Adjourned.

before D.



11.09.2019 Junior to counsel for-the appellant pre's‘e:nt. _AsSt: AG:

12092019

25.10.2019 -

- for respondents present. Junior to counsel for the appellaﬁt', o
seeks adjournment as senior counsel was blisy béqué the . =~
august High Court, Peshawar. Adjourned: Last _oppértunity
granted for arguments. To come up ,foi; arg.ume‘r.lt_slion B

12.09.2019 before D.B.

(AmM)_ (M. Amin Khan Kundi)

Member , Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

Assistant AG for official respondents No. 1 & 2 present. None present on

‘behalf of private respondent No. 3, therefore, he is proceeded ex-parte.

Private respondents No. 4 to 10 have{already been proceeded ex-parte vide

.order sheet dated 18.02.2019. Case to come up for éfgume’nts on

- 25.10.2019 before D.B.

(Ahmad Hassan) | (M. Amin Khan Kundi)
Member , . Member

Learned counsel for the appellant present. Mr. Zia Uliah
learned Deputy District Attorney for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned. To

come up for arguments on 09.12.2019 before D.B.

-

(Hussain Shah) .*".; o (M.'Aminﬁn Kundi)
Member , o Member



15.04.2019 '- - Counsel ‘for the appellant and Mr Muhammad Jan, Deputy D1str1ct

Attorney for official respondents No 1 & 2 present. Learned counsel for the
appellant seeks adjournment Adjourned to 31 05 2019 for rejomder and

_ arguments before D. B.

(HU:SS?:TN SHAH) - (M. AMIN KHAN KUNDI)

MEMBER MEMBER -

e . Toy RN

31.05.2019 Counsel for the appellant and Mr. I\/!uharnmad Jan
learned Deputy District Attorney for the resp_Ondehts present.
Counsel for the appellant seeks adjournment. Adjourned. To

come up for arguments on 12.07.2019 befcre D.B. "

(HuSsain Shah) ‘ o M. Amir Khan.Ku\‘nd-‘i)’ :
Member -  Member ‘
12.07.2019 . Counsel for the applicant and Mr. Ziaullah, DDA alongwith '

Mr.:lrfan 'AsSistant for respondents present. Counsel for the applicant
seeks adjournment. Adjourned. Case to come up- for arguments on

l 1.09.2019 before B.B.

| - P
Mgrgaer | @ .

Member
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Service Appeal No. 1423/2017

31.12.2018 J Counsel for the éppellant present. Mr. Razeem, AD

18.02.2019

¢
¥

alongwith Mr. Kabirullah Khattak, Additional AG for
official respondents No. 1 & 2 present and submitted
written fgply. Privaté rgs&qndent No. 3 has already
submitted his written réél-.g{ffﬁgne present on behalf of
private respondent No. 4 to 10 therefore, notice be issued
to them for attendance and filing of written reply.

R e

Adjourned. To come up for written reply/comments on

18.02.2019 before S.B. ,
Muhar%/;nin Khan Kundi

Member

_' Learned counsel for the appellant and leamég__ Additional
Advocate General for the respondents Aprésér_ii.;;;g,Nemo for

respondents No.4 to 10.
™ . ; (’ -‘ :

o, On the last date of hearing responc el;gisJNo4 to 10 were

required to be served for hearing today. The répoi‘dl shows. |
that they had been sent notices through registered post on o
15.01.2019. None of the said respondents is present' today,
therefore, are placed ex-parte. To corr'le. up foir arguments :
before D.B on 15.04.2019. The appellaﬁ{f.‘;il};‘.aj‘)l/ submit
rejoinder to the reply submitted by the responder;"ts :No.l to 3

0.

Chairman

within a fortnight, if so desires:

-l



~
Doy

4 - _ : S
07.08.2018-° A ‘ Appellant is absent however Mr. Noor Muhammad

) _Khattak Advocate counsel tor the ‘appellant present Mr
- '::Kab1rullah Khattak Addl AG for respondents present and
! made a request for some time to submit Wwritten
" _ "reply/comments. Granted but as a last chance. Case to come .’

up for written reply/comments on 26.09.2018 b@e SB.

~ ‘
RS Chairman

- wew Co ot ar

26.09.2018 . Mr.'Mir ,Zarnan, Tunior to counsel for the
appellant present.‘ M. Kabirullah .Khattak, Addl. AG ‘
for the 're'spo‘ndents present and requested for .
adjournment Granted To come up for written _
I reply/comments on]2,¢112018 before S.B. f\miw@’ “"'w}’Mﬂ’j o
e,f‘:. . W“J .ﬂf(ﬁ w'(""/t o F/Z—Ab‘——# (ﬂ v

Ch%mn

14.11.2018 _Due‘to retirement .of Hon’ble Chairman, the.
Tribunal is defunct. Therefore, the case is adjourned. To
come up on 31.12.2018. erttcn reply not received. Mr. .

IIcnnoed Ur Rehman AD rcprcscntatlvc of rcspondcnts

absent.




17. ()4 2018 Junior counsel for the appellant and Addl: AG present None

S present on bch'llf of respondent depamner;t. Therefore, fresh notices be
issued to the 1espondent department 1o attend the court positively. Written
1cply not submitted. chucsled for- adiéuﬁnnent Adjourned.. To come up

for wutten 1cply/comments on 02.05. 2018 before S. B

Member

/

02.05.2018 B . Jumor counsel for the appellant and Mr. Kablrullan

Khattak Add1t10na1 AG for ofﬁcral respondents present. The .
Tr1bunal is. non- funcnonal due to retnement of our Hon ble-

Chalrman 1herefore tl‘le case IS ad]oumed To oome up f\)I' B
same on 25 06. 2018 I A R A

Mot ,_Reaae['_

25.06.2018 : Appellant absent However his counsel present. Mr.
f Muhammad Jan, DDA ‘for the respondents present Written. reply
' not submitted on behalf of respondents Learned DDA ‘séeks time
for reply:: Adjoumed To come up for written reply/comments on

07.08.2018 before S.B.

—

Chairman
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16.02.2018 Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant

that the appellant was .géljving in Education Department as

SST BPS-16. It was further contended that the private

respondents junior colleagues of the appellant was promoted

from SST (BPS-16) to Subject Specialist (BPS-17) vide order

| ‘ dated ,17.03‘2‘201-6. while the appellant is senior.to the private
s | respondents but has been promoted from 'S.ST (BPS-16) to
| Subject Specialist (BPS-17) vide order dated 11.05.2016 With
immediate effect therefore, It was cénte'nded that the
appellant was also entitled for ante-date promotion and the

r
Nt promotlon order of the appellant vide order.dated 11.05.2016

iy e

PR LS is liable to be rectified.
v :

~ The content:ons raised by learhied - counsel for the

pr~otlant Deposited appellant rieed consideration. The appeal is admitted for
, 0cess Fee
Suuity & Pf o regular hearing subject to depos1t of security and process fee

Wwithin 10 days, thereafter notice be issued to the respondents

for written reply/comments for 02.04. 2018 before S. B

| /4/3%/. - |
(Muhammad Amin Khan Kundi)

Member -

(}2 04 2018 ‘ (“luk ol the counscl For- appcllant 'md Addmoml ‘AG for
“the le])Ond(,l’llb }wscnl W] 1llcn 1cply not submitted. chucst;d

“for adjournment.~ ' Adjourned. lTo. come up - fo r o writien

(Ahm: d Hassan)

Member

reply/comments on 17.04.2018 before S.1.




*% Form-A |
~- FORMOF ORDERSHEET
Court of _ ' '
Case No, | 1423/2017.
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings : ‘ :
1 2 3
1 1 29/12/20177Ep  The appeal of Mr. F_akhr-ﬁl-Abrar re?ﬁ(ﬁﬂn’?ﬂted today by
- Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. . N _
- REGISTRAR 555
| . 1 oy
2- oYy ‘ ‘:5!"8. _ This case is entrusted to S. Bench for preliminary hearing
' to be put up there on 1q /e €. o
A
19.01.2018 Counsel for the appellant present and seck

adjournment. Adjourned. To come up for preliminary hearing

on 16.02.2018 before S.B.

(Gul Zeb Khan)
Member (I2)

—

>

Y

D



The appeal of Mr. Fakhr-ul-Abrar Subject Specialist GHSS Sandoi Puran Shangla received ‘
today i.e. on 22.12.2017 is incomplete on the following score which is returned to the

2
counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal are illegible which may be replaced by legible/better one.

4- Twelve more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

‘No. 0? 73 5 /S.T,

Dt.g‘{é_[fﬁ /2017 = | | \

Q-

REGISTRAR >4 \m_\ 0

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

Nofe: -

S, _ .
Mﬂ%faﬁm} e W/&WQ_,/C Z?/
Mewee (Se-Bubore ot %ﬂﬁf /4%’4///7 /2 20/

%7//)’




@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO. (Y25  y2017 -
FAKHR UL ABRAR VS GOVT. OF KP & OTHERS
INDEX
S.NO. - DOCUMENTS ANNEXURE | PAGE
1. Memoofappeal @ | sicesssevecnnnan 1-4
2. | Letter dated 30-07-2015 A 5
3. | Notification dated 17-03-2016 B 67
4. | Seniority List C 8-10
Departmental Appeal dated 21-
5. | 032017 | D 11
Forwarding Letter dated: 22-03- e
6 |2017 E. 12
7. | Notification dated: 11-05-2017 F 13-4
Departmental Appeal dated 23-
8. | 082017 B G 5
9. | Forwarding Letter: 24-08-2017 H. 16
10. | VakalataNama m—= = - 51

THROUGH:

APPELLANT

s

NOOR MOHAMMAD KHATTAK

ADVOCATE



& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRMNAL

PESHAWAR

Khyber Pa

ervice khity
APPEALNO. U233 - 2017  SrvieeTermuhre

Mr. Fakhr ul Abrar, Subject Specialist (Islamiyat), _ M /7

Govt. Higher Secondary School, Sandoi Puran, District Shangfa
............................................................ APPELLANT

VERSUS

“”{- The Govt. of Khyber Pakhtunkhwa through Secretary, E&SE
J Department, Khyber Pakhtunkhwa, Peshawarf‘f )
2- The Director, Elementary & Secondary Education
Department, Khyber Pakhtunkhwa, Peshawar.
3¢ Mr.Fazal Rehman (SS), Govt. Higher Secondary School,

" Ibrahimzai, Hangu.

; 4= Mr.Khurshid Igbal (SS), Govt. Higher Secondary School,

Sheikhan, Peshawar.
5-  Mr.Mohammad Irfan (SS), Govt. Higher Secondary School,
Landi Kachi, Kohat.
6- Mr.Basheer Ullah (SS), Govt. ngher Secondary School,
Dubiyan, Swabi.
7- . Mr.Aziz ur Rehman (SS), Govt. Higher Secondary School, Gul
7 Imam, Tank.
8- Mr.Tarig Mehmood (SS), Govt. Higher Secondary School,
Adezai, Peshawar. ’
Mr.Jamsheed Khan (SS), C/o Director Education (FATA),
\/ Warsak Road, Peshawar.

10- Mr.Riaz Khan (SS), Govt. Higher Secondary School Mailazai,
Tank.

Flledto_day —————— - RESPONDENTS
Regionay APPEAL UNDER SECTION 4 OF THE KHYBER

1
Y

oy mm’sﬁ@‘“‘?\

-payiy PU

ns-J

RKep- C3 @ o334408

PAKHTUNKHWA SERVICE TRIBUNAL _ACT 1974,

\‘); D) AGAINST THE IMPUGNED PROMOTION NOTIFICATION

DATED 11-05-2017 WHEREBY THE APPELLANT HAS
BEEN PROMOTED TO__THE POST OF SUBJECT
SPECIALIST (BPS-17) WITH -IMMEDIATE EFFECT
RATHER THAN WITH RETROSPECTIVE EFFECT 1I.E.
17.3.2016 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT DATED.23-
08-2017 WITHIN THE STATUTORY PERIOD OF. 90

(NINETY) DAYS




« PRAYER:

- That on acceptance of this appeal the Imgugned'

Notification dated 11-05-2017 may kindly be
modified/amended and the appellant may be promoted
to the post Subject Specialist (BPS-17) w.e.f. the date
when the private respondent no. 4 to 11 were promoted
i.e. 17-03-2016 with all back benefits including
seniority. Any other remedy which this auqust Tribunal
deems fit that may also be awarded in favor of the
appellant. ‘

R/SHEWETH:
ON FACTS:

1.

That the appellant is the employee of the respondent
Department and is serving the respondent Department quite
efficiently and up to the entire satisfaction of his superiors.

That appellant while serving the respondent-Department as
SST (BPS-16) his service record was forwarded vide letter
dated 30.07.2015 to the respondent No.2 for promotion to
the post of subject specialist (BPS-17) being senior most
employee of the respondent Department. That appellant was
quite hopeful for his promotion to the post of Subject
Specialist (BPS-17). Copy of the letter is attached as
ANNEXUTE wavressssssssssennsssssnnssssssssnnersssssansens JOT— A.

That the appellant was astonish to see Notification dated 17-
03-2016 where by junior to the appellant i.e. respondents
No. 4 to 11 were allowed/given promotion to the post of
Subject Specialist (BPS-17) while the appellant who is senior
to private respondents has been completely ignored without
any reason and clear justification. Copies of the Notification
dated 17-03-2016 and seniority list are attached as
10115 (0] £ FPTTTPORRPPRR B&C.

That the appellant feeling aggrieved from the Notification
dated 17.3.2016 preferred Departmental appeal and in result
vide impugned Notification dated 11.5.2017 the appellant
was promoted to the post of Subject specialist (BPS-17) but
with immediate effect rather with retrospective effect i.e.
w.e.f. the date when appellant colleagues and junior
colleagues were promoted (17.3.2016). Copies of
Departmental Appeal, letter and impugned Notlf cation dated
11.5.2017 are attached as annexure ....cveessns weenens D, E&F.



&

A-

That, the appellant feeling aggrieved from the impugned
notification dated 17-05-2017 preferred Departmental
Appeal dated 23-08-2017 which was properly forwarded to
respondent no. 2 by respondent no. 3 vide'its forwarding
letter dated 24-08-2017 but the same is not responded by
the appellate authority till date. Copies of Departmental
Appeal & letter are attached as annexure ..cucueesssenss G&H.

That appellant feeling aggrieved and having no other
remedy filed the instant appeal on the follewing grounds
amongst the others. .

GROUNDS:

That the impugned notification dated 11-05-2017 issued by
the respondent No.l is against the law, facts, norms of
natural justice & material on record hence not tenable and
needs to be modified/corrected accordingly.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Repubhc of Pakistan
1973.

That the act of the respondents by allowing promotion to
the appellant with immediate effect rather than with
retrospective effect is discriminatory in nature and involve
malafide on the part of the respondents.

That the impugned Notification dated 11-05-2017 whereby
the appellant was promoted to the post of SS (BPS-17) with
immediate effect rather than with retrospective effect is the
clear violation of the rules and regulations laid down for the
subject matter and as such the same is not tenable and
liable to be amended/ modified.

That appellant is fully entitled for ante dated promotion and
as such the impugned Notification dated 11.5.2017 is not
tenable in the eye of law and Rules hence liable to be
modified, accordingly.

That appellant has the due right of ante dated promotion to
the post of SS (BPS-17) in light of section 9 of the Civil
Servant Act 1973 read with Rule 7 of the Appointment
Promotion & Transfer Rules 1989. -



& G- That appellant seeks® perm|55|0n to advance other grounds |
: and proofs at the time of hearing. .

It is therefore, most humbly prayed that the appeal of the

appellant may very graaously be. accepted as prayed for‘
. please. .

Dated: 20-12-2017

APPELLANT .
FAKH;R; %L ABRAR '
THROUGH: wi%i T
'NOOR MOHAMMAD KHATTAK

MUHAMMAD M
ADVOCATES
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/ 1. 188 1627 1707 Karim Nawan 16.04.1971 28.03.199
i} 189 2326 1710 Attaullah 10.04.1967 28.03.1996

] 1“%0 1069 1712 ) Muhammad Hammad 20.04.1965 28.03.1996
191 1846 1714 Hamid Ullah 17.09.1967 28.03.1996
192 1722 1720 Muhammad Zulfigar 11.04.1967 28.03.1996
193 | 763 1728 Ayub Khan B 15.01.1966 28.03.1996
W 194 443 1735 Ghulam Rabbani 15.01.1965 28.03.1996
195 444 1736 Muhammad Tufail 11.09.1967 28.03.1996
: ‘196 445 - 1737 Siraj ul lslam 01.04.1965 28.03.1996
197 - 1073 1735 Muhammad Sk‘ilaiman 13.09.1966 28.03.1996
198 446 1745 Shams un Nisar 15.05.1966 28.03.1996
199 761 1757 tMurad Ali Shah 04.05.1966 28.03.1996
200 2800 1763 Alamzeb 01.05.1967 28.03.1996
201 447 1765 Ghulam Nabi 08.03.1566 28.03.1996
202 420 v 1784 Noor ul Haldi l 13.01.1§61 28.03.1996
203 1059 1785 Muhammad Arif ! 15.04.1971 28.03.1996
204 - 1484 Record Burhan ud Din l 28.02.1957 28.03.1956
205 1847 Record Mazhar Hayat I 26.03.1970 01.09.1997
206 2208 1832 Qudrat S_hah I 24.04.1956 . 15.01.1998
\/* 207 1694 1833 Fakhrul lbrar VA 18.05.1965 15.01.1998
v 208 448 1858 Fazie Malik | 10.04.1968 15.01.1998
w1209 449 1862 Khan Badshah 10.12.1969 15.01.1998
- 210 450 1866 Faiz ul Qadoos 04.04.1964 15.01.1998
211 235 1877 Muhammad Juma Khan 15.12.1966 15.01,1998
212 2213 1891 Siraj ud Din 01.10.1968 15.01.1998
213 764 1900 Aziz ur Rehman v 03.06.1969 15.01.1998
/‘ 214 1667 Record Fazal Rehman V/ 09.06.1962 15.01.1998
215 1848 Record Zai Ahmad 05.11.1967 15.01.1998
216 1849 Record ishfag Ali 25.05.1977 05.04.1999*
217 1850 Record Fazie wahid 02.01.1970 07.04.1999
218 451 1967 Muhammad Ali 11.08,1967 26.05.1999
- 219 871 1978 Muhammad Arif 05.02.1963 26.05.1999
220 1342 2003 Habib Ullah Dotani 07.08.1972 26.05.1999
221 765 2018 Muhamrad Faheem 15.02.1968 26.05.1999
222 - 2477 2028 Akhtar Munir 21.08.1972 26.05.1999
223 2908 2041 Biradar Khan 03.01.1970 26.05.1999
| 224 1628 2056 Aziz ur Rehman 0.10.1971 26.05.1999
225 1155 2075 Sabir Ahmad Khan 12.03.1974 26.05.1999
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226 2808 2076 Salah ud Din \_V 12.02.1964 26.05.1999

227 2334 2090 Jamshed Khan 4 25.04.1970 26.05.1999

51 2214 Record Fazal Wahab | 01.01.1968 26.05.1999

229 2594 Record Uzair Ullah 19.04.1972 04.06.1999

230 1156 2137 RiazKhan  +.” 15.10.1958 12.07.1999

231 2476 2141 Ahmad Hussain 14.04.1957 12.07.1999

232 2475 2145 Hameed Ullah Jan 11.06.1961 12.07.1999

vl 233 606 2148 Fakhrul Hassan 06.03.1963 12.07.1999
234 599 2150 Arnir Badshah 15.12.1956 12.07.1999

v 235 - 1162 2157 Muhammad Ayaz Khan 02.06.1961. 12.07.1999
236 1160 2164 Asmat Ullah Shah ' 15.05.1965 12.07.1999

237 1852 2184 Muhammad Shahid 06.04.1956 12.07.1999

238 1158 2186 Ghulam Nazir Khan 10.11.1962 12.07.1999

2_39 1727 2194 Muhammad Zubalr 14.02.1957 12.07.1999

240 2187 2201 Noor Zaman 01.05.1963 12.07.1999
L2481 1159 2203 Usman Ali Khan 04.07.1963 12.07.1999
242 1161 2205 Hafeez Khan ' 03.12.1966 12.07.1999

243 2185 2206 Muhammad Rasool 07.01.1957 12.07.1999

244 1157 2210 Rashid ur Rehman 21.01.1962 12.07.1999

245 2296 2213 Muhammad Wali'Ullah 06.12.1964 12.07.1999

246 2907 2221 Ali Rehman ', 20.04.1957 12.07.1999

247 1021 2230 Hayan Ullah 15.04.1955 12.07.1999

A 248 452 2235 Abdul Malik 07.05.1956 12.07.1999
A 249 453 2238 Shah Pasand Khan 04.09.1956 12.07.1999
250 910 2247 Muhammad Sawez 01.12.1959 12.07.1999

251 2909 2259 saeed Ullah Jan 07.09.1963 12.07.1999

252 1853 2262 Farooq Shah 11.03.1960 12.07.1999

253 1063 2274 Fazle Manan 01.09.1960 12.07.1999

| 254, 250 2277 Wagar Ahmad 11.11.1961 12.07.1999
255 | - 2780 2280+ |Umar Haleem 02.04.1959 12.07.1999

256 11020 2290 Sher Wali Khan 16.02.1963 12.07.1999

257 454 12298 Muharmmad Zahid 04.12.1965 12.07.1999

258 2871 2303 Rab Nawaz Khan 01.12.1958 12.07.1999

259 1163 2335 ‘iMuhammad Ali Khan 04.02.1968 12.07.1999

260 2940 2340 Nazar Muhammad 09.12.1955 ° 12.07.1999

261 2868 2344 Amir Rehman 02.02.1955 12.07.1999

262 1854 2351 Anwar ul Haq 03.05.1956 12.07.1999

263 2867 2371 Farid Khan 15.06.1985 12.07.1999
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. 598 4329 Sher Zaman V" / lisavi9e6 01.09.2004

455 1170 4331 Muharnmad Hayat Khan 01.01.1965 01.09.2004
A6 602 4332 Gul Bayan 30.01.1963 01.09.2004
457 2192 4339 Pir Dil Khan 20.04.1957 01.09.2004
458 2483 4343 Muhammad Bilal - 06.05.1967 01.09.2004
459 | 1495 4347 Ghulam Hussain 05.01.1965 01.09.2004
460 2810 4372 Fazal Rehman 20.08.1960 01.09.2004
461 2913 4375 Jehanzeb 01.01.1963 01.09.2004
- 462 1295 4387 Attiq Ullah 30.08.1962 01.09.2004
463 © 163 4395 Muhammad Rahim 17.02.1963 01.09.2004
464 2874 4404 Abdul Waheed 01.01.1957 01.09.2004
465 2820 4405 rahim Shah 03.02.1957 01.09.2004
466 487 4412 Taj Muhammad _, 15.02.1957 01.09.2004
467 | 2804 4415 Bakht Muhammad Khan 03.05.1957 01.09.2004
468 1864 4440 \ftikhar Zaman | 10.05.1966 01.09.2004
469 . | 769 4445 |shah Nawaz Khan 15.12.1966 01.09.2004
470 2952 4452 Mushtag Ahmad 25.02.1964 01.09.2004
471 488 4455 Anwar Ali Shah 'q 20.03.1966 01.09.2064
472 | 1860 4464 Javed Khan 10.10.1966 01.09.2004
473 489 4467 Esar Ali , 08.04.1968 01.09.2004
474 490 4472 Jamshed Khan | 15.03.1966 01.09.2004
475 491 4480 Abdul wakeel 15.09.1955 01.09.2004
476 2399 4510 Vialik Mushtag Ahmad 24.04.1968 01.09.2004
477 2400 4527 Faiz Rasan 06.04.1969 01.09.2004
478 2219 4566 Dilaram Khan 01.01.1967 01.09.2004
479 12220 4574 Gulajan 01.04.1965 01.09.2004
480 492 4587 Khan Bali Shah 01.01.1971 01.09.2004
481 1496 4611 |Khaista Muhammad 26.01.1967 01.09.2004
482 162 Record Bakht Zada 07.05.1962 01.09.2008
483 485 Record Syed Qayam ud Din 12.12.1957 01.09.2004
484 . 486 Record Muhammad Israil 03.05.1955 01.09.2004
485 | 1494 Record Muhammad Naeem 14.09.1961 01.09.2004
486 2302 4665-A Ihsan ul Hag 12.07.1965 01.09.2004
487 1699 Record Hussan Baros 21.05.1958 01.09.2004
438 2805 Record Ali Shah 02.04.1960 01.09.2004
489 2807 - Record Fayaz Ahmad 01.05.1966 01.09.2004
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Gk f; = .
. \\*‘\57 01‘ FIC_‘* f)'i* illi_- RISTRICT l‘:l)UCAJ‘leN QnrlCl R(l\_}
M o “DISTRICTSHANGLA - |
x| CONTACT NO. _Lok).t)bj.bo()bdk oal 108- VAX I 851 L
No_ gl - /sst/pEO (ysk AR JngLZZiﬂﬁiﬂl,
. To,‘ : - ' S .
; . The D\rector ‘
% 7 Elementary & Secondaw Education
~ Khyber Pakhtunkhwa Peshawar. R T

" Subject:-  Appeal.

| Memo- |

eWIth an appeal submltted by Mr. Fakhul
hangla is submttteu tor further

"DISTRIGGHRED /K'I 10N OEFICER (M)
/7Aﬂ SHANGL §A

Endst:NO ;o |
: Copy forwarded to the Principul GllS Gharai Kandow District Sh nwh

Enclosed Jlease find her
Abrar SST((:\ GHS-Gharai Kandow DlatllCt S

© necessary actton please

DISTRICT E UCATION OFFICER
SHANGLA. .

PAKMR-aL ABRAR ,
“m%“"%# 0308 2] 2_670"3 | R
ATTESTED -




NOT IF](,A'! ION

No, SO(PE}IZ-()I‘DPCMeetlngISST-SS (10/01/17): On fhe recommeridations of the Departmental

Promotion Committee, the Competent Authority is pleased to promote the following Nineteen (19) Male

SSTs(BS-16) to the post of Subject Specialist (BS 17) on regular basis with immediate cffect -

@ AWVL%’WC

Dated Peshawar the | 1-05-2017

GOVERNMENT OF KHYBER PAKHTUNKHWA
FLEMENTARY & SECONDARY EDUCATION DEPARTMENT

”""‘a,l.
™

i — ‘ U
. | Sent:
l Sit e;; ‘Name & A]:j:r:::; School Pll'oposgd Station Remarks \
| 550 Mr. Muhammad Saeed Khan MA Ss (.lUrdu) - BS-17  GHSS | Against the vacant
" Edu:, GHS No.1 Abbottabad ‘Khanispur Ayubia, Abbottabad post
Mr. Abdul Zahir Shah BA Bed, . N
5 | 615 | GHSS Mama Khel Banochi, SS (Ilslgmny?\t) BS-17 GHSS Al-| Against the vacant
) B Hamid Wali Noor, Bannu post -
aniu _
;& 626 Mr. Abdul Karim SET MA B.Ed, | 88 (Urdu) BS-17 GHSS Ziam | Against the vacanl
R GHSS Batkhela, Malakand Dara, Dir Lower post
a9 Mr.Wali ur Rehman SET BA | 88 (Pak Study) BS-17 GHSS Agmmtthe vacant
! Bed GIR 1uiaglam M'\lakand Khanpur Dir Lower poc.l \
s 1 ogad Mr 1ehan Daraz Khan SFl MA SS (H/Civics) BS-17 GHSS Ag‘\mst lhe vac'mt
) ' B.Ed, GHS No.| Bannu City Shakardarra, Kohat post
T Mr. Noor ul Bashar MA B.Ed . .
. » | Services placed at the disposal
6 | 1113 | GHS Prang Ghar, Mohmand | ' ACS FATA \ R .
e ) BgETCY e
Mr. Bakhtiar Khan SET MA - . o .
7 | 1148 | B.Ed. GHS Zaryab Colony, S‘ng (Urdu) BS-17  (GHSS.| Against the vacant
: - . mmao Charsadda pcm
R SRR WL R
. 1757 Murad Ali Shah MA M.Ed. GI-IS 8S (P‘lk Study) BS-17 GHSS | Against thu. vacam
| _" Civil Quarter, Peshawar. 7ah1r Abacl Peshawar ' post .
[, o e . T Ik R - sy
s a0 | 2}"{; "‘k‘c‘;‘:‘r‘hf“”fc‘lmgaﬁ-ﬁdpﬁﬂ §S (slamiyat) BS-17 GHSS K Against the vacant
1 ) * | Sandoi, Shangla post
' ... Shangla —— [ —
10 | 2144 Mr.Ahmad Hussain SFI GHS | 88 (W/Civics) BS-17 GHSS Against the vacant
Mandran Saidan, D.I.Khan Chm:»/dwan. D.LKhan post
'“ ’ .,54';] Mz Fazli Hakeem SET MA Med, 3S \{H/Civics) BS-17 GHSS | Against the vacanl
- GHSS Bam Pokha, Buner Bam Pokha, Buner post
TMr. “Sardar  Muhammad ~ SST T R
) : ) * | Services placed at the disposal
P42 | 2676 | GCMHS Sadda Lower, Kurram | o\ ~q FATA
Do Aseney N
i Mr. M.ismail SET MA B.Ed, |SS (Biology) BS-17 GHSS | Against the vacant
13 | 2722 : .
\ ‘ GHSS Barawal Bandi, Dir Upper | Gandigara, Dir Upper posl
14 | 2806 Mr. Noor Rehman. GHS Kotkai, | Services placed at the disposal
' SWA ‘ of ACS FATA
.| Mr. Abdul Qadeer SET, GHS | S8 (English) BS-17 GHSS| A ainst 1he.\anm
15 | 2887 8
Gora Bazgran,Abbottabad Ziarat Masoom, Abbottabad post
! 6 | 2910 M| S.Shah  Sacod, GHS No.i | SS (Pak Study) BS-17 GII‘SS /\g'uml the v‘\c"mi-\ F
l o Abbottabad Nagn Bala Abbotte\bad post
L T "f\—/iir.‘—-hl\l;i_ﬁ'ﬁ-ziﬁi.{ﬁ;ap'—l:}”z;'FGGq Khan, e A?"lmst St the vacant
- S | SS (Pak Study) BS-17 (x‘llSu 7
2 adar h ‘
17 | 3200 E:LS'E‘ Nadar Badin Khel. R Shahbaz Azmat Khel, B'mnu post
T — - it e = B T ,r T,
18 | 3477 Mr. T‘aul Kh'\liq SF T MA M bd -1 SS (Pak Study) BS- 17 (JHSS r‘\p,unsl [he wcam E‘*» . )
T GHS Aman Kot Swat Kabal, Swat post Bkl
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re | 4226 Mr. Muhammad llyas SET MA

SS (H/Civics) BS-17 GHSS | Against the vacant |
M.Ed, GHS Oghi, Mansehra Karrori, Mansehra © post
r‘ - ' : . K . '{; -
r 2“ '

_ On:their promotion, the Subject Specialvis_'t concerned will be on probation for a period .oi: ™
one year in terms of Section 6(2) _of NWEFP Civil Servant Act, 1973 read with Rule 15(1) of the NWFP o
Civil Servant (Appointment, Promotion & Transfer) Rules, 1989, "=. . . ‘ '

3. . Ne. TA/DA allowed.

. S : .| SECRETARY
- Endst. No. & date as above. ) _ : -
- Copyto: '

The Additional Chief Secretary (FATA), FATA Skcretariat Warsak Road Peshawar.
The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department. ‘
The Secretary to Govt, of Khyber Pakhtunkhwa, Establishment Department.
The Accountant General Khyber Pakhtunkhwa, Peshawar.
PSO to Chief Secretary to Govt. of Khyber Pakhtinkhwa.
The Director (E&SE) Khyber Pakhtunkhwa Peshawar.
The Director Education FATA, Warsak Road, Peshawat.
The Director Curriculum & Teachers Education, Abbottabad.
The Director ESRU, Khyber Pakhtunkhwa.
0. The Deputy Director (EMIS), E&SE Department, wit
E&SE Department website (www kpese.gov.pk). _
" 11, The District Education Officers, Elementary & Secondary Education concerned. . ,
12. The District Accounts Officers concerned. ] L
13. PS to Secretary E&SE Departiment. . ‘
" 14, Subject Specialist concerned.
15. Office File. .

A RN Il o

h the request to upload the notification of

i, DA
(NATK MUHMMAD)
SECTION OFFICER (PRIMARY)
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Through Proper channel

Subject Apollcatron for Semo

~ Sir,

‘ 17 03 2016 as SS-{Ish a\though |

time but | was
 All the necess

Kindly

z;mw
'@ T D&
sk
/o_wM

-

Respectfully 1 beg to say th?t

differed and promoted on 10-05-2017

ary proofs are hereby attached

allow me Semorrty and other benefits from 17- 0

rrtv an_d;other benefits -

my promotlon was due on
had fulfilled .all the requxrements m

3-2016.

v an 5*19%/( ~ |
(/Y)) MA Yours obediently,
/Q,.,bvmm m © FAKHRULABRAR
T | ~ S5 (is) GHSS-
2 . SANDOVI, PURAN - -
| S | SHANGLA

. ( l . - ‘ ) .
‘ e
.l -
pinCiP o Sndaty schod!

princi]
o oo Dt sl

".-.Es.r.’ﬂ';kt',' .

" The Secretary E&S Educatron KPK:
| AW%M Qw
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 QFFICE OF THE msrch imucm'lon omc_a_g (o ' ) S

.

_l§!ﬂ0'l' SH)‘!NGIJL - :
AX # 851 108

CONTACT NO. (0996) 850689 851 ma~ -

S No JP-FiIeYh-m/DEQ lM)'SH: ,‘ " Date %;f /os/zon SN

To,
~ The Director
Elementary & Secondary Education .
Khyber Pakhtunkhwa ‘Peshawar.
Sﬁbject: Application For Semorltv And cher Benefits. :
_ Ry :
h an appeal submitted by

‘ -Mémo; ,
‘ Enc\osed please find herew:t
Mr Fakhul Abrar SS (Islamayat) GHSS Sundow District Shangla is submitted for

further necessary action, please.

~ : ..
L. 36

-~

. DISTRICT EDUCATION OFFICER (M) =~ 1\
%9’ . SHANGLA .
. § ' . .

ovi District Shangla.

Endost No 4
rwarded to the Prmcnpal GHSS Sund

Copy fo

DlSTRlCT UCATION XZFHCER (M)

s

e A A AT A T



- VAKALATNAMA

T S ol of KL Sexrice Tndbuml, Rk,

| | (APPELLANT)
% M,Z Hge £ - (PLAINTIFF)
| (PETITIONER)
VERSUS

Mv QS?PW (?SEC’ESNND[;\?TT))
I/We, %;?M %ﬂ/ﬁ -

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the -above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. 20 / £c 12017 0372)2@,

CLIENT

ACCGEPTED
NOOR MOHAMMAD KHATTAK

&
MUHAMMAD MAA; EADNI

ADVOCATES

OFFICE:

Room No.1, Upper Floor,

~ Islamia Club Building, Khyber Bazar
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No: 1423/2017

Filed by Fakhar-ul-Abrar ...... P ERTCTTTIIERLE Appellants
Versus’
Govt. of KPK and others ........ ceeraees ceereenaes Respondents

f‘onmve sfatement on behalf of Respondent No. 3.

Re spec;tfullv Shweth.

Reépondent No. 3 have been promoted as per rules / policy vide
notification dated 17.3.2016 with immediate effect. Copy enclosed as .

Annex-~X.

Appellant has impugned notlilcatlon d'ltcd 11.5. 2017 which does not
contain name of respondent No. 3, nor rt—‘%pondcnt No. 3 has been
'pr'omoted‘vide notification dated 11.5.2017, thereforeappellanu does not
have any case o% action, against respondent No. 3, who have been duly -

promoted as per rules / law.

Notification dated 17.3.2016 have been issued by competent authority on
the basis of departmental promotion committee, therefore official
respondents may in better position to explain, whether the clppcllant s

entitled for the relief claimed for or otherwise.

Pray:

In light of the above legal and factual position it is humbly prayed that
name of the respondents No. 3 may please be excluded from the list of

the respondents.

/\
\ )

Fazaftr-Rehman

Subject Specialist
GHSS Ibrahim Zai
Hangu ‘

Respondent No. 3
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No:-1423/2017

Filed by Fakhar-ul-Abrar ......... ceveerererreneene... Appellants
Versus |
Govt. of KPK and others s eeenaaes ......Respondents

Concise statement on behalf of Respondent No. 3.

'Respectfully Shweth.

.®

Respondent No. 3 have been. promoted as pér rules / policy vide .
notification dated 17.3.2016 .with immediate effect. Copy enclosed as

Annex-A.

Appellant has impugned notification dated 11.5.2017, wh_iéh does not

contain name of respondent No. 3. nor respondent No. 3" has been

promoted vide notification dated 11.5.2017, therefore appellant does not
have any case of action, a,gainst reépdnclerlt No. 3, who have been duly

promoted as per rules / law. .

Notitication dated 17.3.2016 have been issued by competent authority on

‘the basis of departmentaﬂ promotion ‘commit'te‘e, therefore official

respondents may in better position tojexplain, whether the appellant is
T 14 . : .

entitled for the relief claimed for or otherwise.

Pray:

In light of the above legal and factual position it is humbly prayed that
name of the respondents No. 3 may please be excluded from the list of

the responci'ents.

TN
\

, . : 4 N\ 120
Respondent No. 3 ‘ Faz%an

‘Subject Specialist
GHSS Ibrahim Zai
Hangu
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No: 1423/2017 | ’
Filed by Fakﬁar-ul-Abrar I cereenen ceeeeens Appellants
Versus |
Govt. of KPK and others ..... veeeees Rgspondenté -

Copcise statement on behalf of Respondent No. 3.

Respectfully Shweth.

[

Respondent No. 3 have been promoted as per rules / policy vide
notification dated 17.3.2016 with immediate effect. Copy enclosed as

Lkl

Annex<A

Appellant has ihjpugned notification dated 11.5.2017, which does nof
contain name of respondent No. 3, nor respondent No. 3’ has been
promoted vide notification dated 11‘.5.'2017,- therefore appellant does not
have any case of action, against respondent No. 3, who have been duly -

promoted as per rules / law.

Notification dated 17.3.2016 have been issued by competent authority on
the basis of departmental promotion committee, therefore official
respondents may in better position to explain, whether the appellant is

en l:itied for the relief claimed for or otherwise.
Pray:

[n light of the above legal and factual position it is-hum.bly prayed that
name of the respondents No. 3 may please be excluded from the list of

the respondents.

~
L

- W\ 120
Respondent No. 3 : Fazaf-ur-Rehman
Subject Specialist
- GHSS Ibrahim Zai
. Hangu



BEFORE:KHYBE_R PAKHTUNKHWA.SERVICE TRIBUNAL, PESHAWAR.

Appeal No: 1423/2017

Filed by Fakhar-ul-Abrar .......c.cccevecenenenennen, Appellants
Versﬁs - | | h/L" 4'
) Govt. of KPK and others ........cccoevuen. .......Respondents q/u; g
| Concise statement on behalf of Respondent No. 3. _ ﬂ - Q . .
Respectfully Shweth. o | 49 e

» ‘Respondent No. 3 have been promoted -as per rules / policy vide ”
notification dated 17.3.2016 with immediate effect. Copy enclosed as

Annex-A.

. Appellant has impugned notification dated 11.5:2017, which does not
contain name of respondent No. 3, nor respondent No. 3’ has been
promoted vide notification dated 11.5‘.2017, therefore appeilaﬁt does not
have any case of action, against respondent No. 3, who have been duly -

promoted as per rules / law.

» Notification dated 17.3.2016 have been issued by competent authority on
the basis of departmental promotion committee, therefore official
respohdents may in better position to explain, whether the appellant is

entitled for the relief claimed for or otherwise.

Pray: | Lo e

In light of the above legal and factual position it is humbly prayed that
name of the respondents No. 3 may please be excluded from the list of

the respondents.

( ’.\

R‘evsporident No. 3 Fazﬁ%an

Subject Specialist
GHSS Ibrahim Zai
Hangu ‘
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W/BEFORE THE HONORABLE 'KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

Fakhrul Abrar SS(Islamiyat) GHSS Sandal Puran District Shangla ........... Appellant.
VERSUS
Secr'etaAry E&SE Department, Khyber Pakhtunkhwa & others. ............ Respondents

£l

*PESHAWAR. -

Service Appeal No: 1423/2017

JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No: 1-2.

‘Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

10

11

12

13

14

That the Appellant Has got no cause of action locus/standi .

That the instant Service Appeal is badly time barred.

That thé Appellant has concealed material facts from this Tribunal.

That the instant service appeal is ba;ed on mala fide intentions.

That the Appeliant has not come to this Tribunal with clean hands.

That the instant Service Appeal is against the prevailing law & rules.

That the Appellant has been treated as per law, rules & policy.

That the appeal is not maintainable in its present form.

That the appeal is bad for mis-joinder & non-joinder of the necéssary parties.

That the instant Service Appeal is barred by law.
That the Appellant is not competent to file the instant appeal against the respondents.

That the Notification dated 11/5/2017, is legally competeht & is liable to be maintained.

That the Notification dated 11/5/2017 is in accordance with the mandatory provisions
of KPK ESTA Code-2011. '

That the appellant is not entitled for the grant of promotion against the Subject
Specialist (Islamiyat) BPS-17 Post wef 17/3/2017.

"
L

1




.
I

¢

"

i

3

1

a

“sow FACTS S

That Para-1, needs no comments, as each & every civil servants is Iialble to serve his
parent Department with his utmost sincerity & devotion against the post he holds.

That Para-2 is incorrect & denied on the grounds that the appellant did not bother to
submit his ACRs/PERs in-spite of repeated letters & correspondence as evident from
letter No: 2395 dated 30/7/2017 of the District Education Officer(M) Shangla (copy of
the same is annexure-A).

That Para-3 is correct to the extent of grant of promotion to the eligible SSTs in BPS-16
against the Subject Specialist (BPS-17) on the basis of their respective seniority cum-
fitness after submission of the required ACRs/PERs complete in all respect to the
Respondent No: 2 for working papers & DPC/PSB wherein, the appellant has failed to
submit his ACRs/ PERs. Hence, he has been deferred for the grant of promotion against
the Subject Specialist (Islamiyat) Post in BPS-17 vide the Notification dated 17/3/2017,
issued by the Respondent No: 1 after observing all codal formalities.(Copy of the
Notification dated 17/3/2017 is annexed as annexure-B).

That Para-4 is correct to the extent of grant of promotion to the appellant vide
Notification dated 17/5/2017 against the SS{Islamiyat) BPS-17 Post in view of the
mandatory provision of Khyber Pakhtunkhwa ESTA Code 2011 with immediate effect as
& when the appellant has submitted his ACRs/PERs to the Respondent Department.
Hence, is legally competent & liable to be maintained in favour of the Respondents in
the interest of justice(Copy of the cited rulings of ESTA Code-2011 is annexed as
Annexure-C).

That Para-5 is also incorrect & denied. The Departmental appeal of the appellant is
badly time barred under the provision of law of limitation Act: 1908. Therefore, not
tenable in the eyes of relevant proviéions of law & deserved to be struck down in favour
of the Respondents in view of the foregoing submissions in the instant reply on behalf of
the Respondents.

That Para-6 is legal & this Tribunal has got no jurisdiction to entertained the instant
service appeal. Hence, liable to be dismissed on the following grounds inter alia :-

GROUNDS

A

Incorrect & not admitted. The impugned Notification dated 11/5/2017 is within Iegai
sphere & in accordance with the above cited provisions of Khyber Pakhtunkhwa, ESTA
Code 2011 as well as natural justice. Hence, liable to be maintained.

Incorrect & not admitted. The appellant has been treated in accordance with the
relevant provisions of law & rules having no question of violation of Artile-4 & 25, of the
constitution of the Istamic Republic of Pakistan-1973.

Incorrect & not admitted. The grant of promotion is always with immediate effect under
the provisions of ESTA Code-2011 read with APT rules 1989. Hence, the stand of the
appellant is liable to be struck down.

Incorrect & not admitted. Detailed reply of this grounds has already bben given in the

foregoing paras of the instant reply on behalf of the Respondents. Hence, needs no
further comments.




Incorrect & denied. The appellant is not entitled for the grant of promotion wef
17/3/2017 & has thus correctly been promoted vide the Notification dated 17/5/2017
after observing all the legal & codal formalities by the Respondent No: 1 in the instant.
Hence, the plea of the appellant is or no legal force & justification.

F Incorrect & denied. The cited Section of law is not applicable upon the case of the
appellant as he has miserably failed to submit his ACRs/PERs complete in all respect well
in time to the Respondent Department. Hence, he has not been promoted vide
Notification dated 17/3/2017 by the Respondent No: 1.

G Legal. However, the Respondents No: 1 & 2 further seek leave of this Tribunal to submit
additional grounds, record & case law at the time of arguments in the interest of justice
& equity, please. '

In view of the above made submissions, it is most humbly prayed that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
Service Appeal with cost in favour of the Respondent Department.

E&SE Department Khyber

R Pakhtunkhwa, Peshawar.
Ji@ AN Y (Respondent No: 2)
Secretary : :

E&SE Department Khyber
Pakhtunkhwa, Peshawar
(Respondent No:1)

AFFIDAVIT

|, Hameedur Rehman Asstt: Director (Litigation-lt) E&SE Department do hereby
solemnly affirm and declare on oath that the ‘contents of the instant Parawise Comments are
true & correct to the best of my knowledge & belief.
(]t

Deponent
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8 1627 1707 Karim Nawan 16.04.1¢7% 28.03,199 /,:/ i
89 2326 1710 Attaullah 10.04.1967 28.03.1996
. 1069 1712 {Muharamad Hammad 20.04.1065 28.03.1996
1846 1714 Hamid Ullah e 17.09.1967 28.03.1996
‘ 1722 1720 Muhatnmad .«_Lﬂflqar 11.04.1967 ©28.03,1996
193 763 1728 Ayub Fhan 15.01.1965 28.03.1996
: & 194 443 1735 Ghulam Rabbani 15.01,1365 28.03.1996
S 19s 444 1736 Muhammad Tufail 11.09.1367 28.03.1996
196 445 1737, |sirajulislam 01.04.1965 " 28.03.1996.
197 - 1073 1738 Muhammad St‘t‘laiman 13.09.1966 28.03.1986
198 446 1745 Shams un Nisar 15.05.1966 28.03.1996
199 761 1757 |Murad Ali Shah 04.05.2966 28.03.1996
200 2800 1763 Alam:eb 01.05.2967 28.03.1996
© 201 447 1765 Ghulsm Nabi . 08.03.1966 |  28.03.1996
202 420 1784 NoorulHadi 13.01.1961 28,03.1995
203 1059 1785 |Muhammad Arif - 15.04.1971 28.03.1996
204 1484 Record Burhan ud Din - 28,02.1957 28.03.1996
205 1847 Record JI\AazharHayat -126.03.1970 01.09.1987
206 | 2208 - 1832 Qud-at Shah 24.04.1956 15.01.1998
- 207 1694 1833 Fakbrul lbrar 18.05.1965 15.01.1998
| __208 448 1838 Fazie Malik 10.04.1968 15.01.1998
A 209 449 1862 Khan Badshah 10.12.1969 | 15.01.1998
210 | 450 1866 |Faizul Qacoos 04.06.1964 | 15011998

| Zli 23% 1877 Muhamrad Juma Khan 15.12.1966 | 15.01.1998
212 2213 1891 Sirajud Din - 01.10.1968 15.01 11998
213 " 764 A 1900 Aziz ur Rehman (33.06.1969 1501.1998

214 - | 1667 Record Fazal Rehman 09.05.1962 15011998 |
215 | 1848 Record 7ai Ahmad 05.11.1967 15.01.1998

216 1845 . Record Ishiaq Ali 25.05.1977 \ 05.04.1999° 1}

217 1850 Record Fazle wahid 02.01.1870 L 07.04.1393 i
218 451 1967 Mithammniad Al |11.08.1967 1 26.05.1999
219 871 -1973 Muhammad Arif 05.02.1968 J 26.05.1999
220 | 1342 2003 Habib Uliah Dotani 107.08.1972 26.05.1399
221 765 2018 Muhammad Faheem 11§;’32'1%8 26.05.1989
222} 2477 2028 ‘f-\iihtar Munir 121,-38.197?. ! 6.05.1999

223 \ 2908 2041 \Biragar Khan 03.01.1970 26.05.,1999 t

| 224 | 1628 2056 WA ziz ur Rehman 0301571 | 26.05.1999____]

225 | 1155 2075 \ abir Amad Khan 112.03.1974 L 26.05.1999 j
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2308 2076 Salah ud Din_ \j/ R "112.02.1956_ E .'6.05.1999 ’

2334 2090 Jamshed Khan 25081670 | 26.05.1999

2214 Record Fazal V/ahab 01.01.1¢68 '1 26.05.1999

2594 Record |Uzair\illah . 19.04.1472 4.06.1999

1156 2137 Riaz khar 7 " ]15.10.1958 12.07.1999

2476 2141 - |ahrriad Hussain 14.04.1957 12.07.1999

2475 2145 © |Hamend Ullah Jan 11.06.1361 .12.07.1999

606 2148 Fakhrul Hassan 06.03.1963 12.07.1999

599 2150 Amir badshah 15.12.1956 12.07.1999

1162 2157 Muhammad Ayaz Khan 02.06.1961 12.07.1999

1160 2164 Asmat Ullsh Shah: ' 15.05.2.965 12.07.1999

1852 2184 Muhammad Shahid 06.04.1.956 12.07.1999

1158 2186 |Ghulam Nazir Khan 10.11.1962 12.07.1999

1727 2194 Muhammad Zubals 114.02.1957 12.07.1999

2187 2201 Noor Zamain 01.05.1963 12.07.1999

1159 - 2203 Usman Ali Khan 104.07.1963 12.07.1999

1161 - 2205 Hafeez Khan 03.12 1966 12.07.1999

2185 2206 Mut-ammad Rasool 07.01.1957 12.07.1999

-1157 2210 Raéhid ur I'-lehmar? “j21.01.1962 = 1 12.07.18995

245 2296 2213 Muhammad Wali'Uilah 06.17.1964 |  12.07.1999

246 2907 2231 Ali flehman 120.04.1957 12.07.1999

247 1021 12230 Hayan Ullah 15,04.1955 12.07.1999

oA 28 452 2235 Abdul Matik 07.05.1956 12.07.1999

AL 249 453 2238 '\IShah pasand Khan 06.03.19% . 12.07.1999
250 910 2247 IMchammad Sawez 01.12.1959° 12.07.1999 |

251 2509 2259 saved Ullah Jan ) 07.09.1863 | 12.07.1999

252 1853 i 2262 Faroogq Shah 111.(!3.1960 11 12.07.1899

253 1063 2274 Fazle Manan 1\01.09.1960 1 12.07.1999

254 250 | 2277 : E\Naqar Anmad . %11.L1.1961 12.07.1999

255 2780 | "2280 \u_mar Haleem E;oz. 341959 | 12.07.1999
256 1020 | . 2290 Sher Wali Khan 1‘115.02.1963 , 12.07.1999 |
257 t 454 l 2298 \l\_/ uhaimimad Zahid 04.12.1965 12.07.1899 {
258 2871 |\ 2303 'iaab jawsaz Khan 0112.1958 . lL - 12.07.1999 i
259 es | 2335 '\._ luhemmad Ali Khan \04.02.1968 L 12.07.1999 ]
260 1. 2940 \, 2340 i,i‘»iazar riuhammad \og.zz.mss 12071999 |

261 . \ 2868 ‘ . 2344 %i\mir'ﬁehman ‘-‘!:EQWZ,'.LBSS i 12.07.19%9

262 ‘lr 1854 \ 2351 Anwarul Hag i_ozs.oswsa | 12.07.1999
| | 263 § 2857 | 2371 |zarid Khan 115.06.1985 1 12.07.1999 |




2076 12.02.1964 26053999
2090 Jarnshed Khan 25.04.1970 26.05.1999
Record |Fazal Wahab 01.01.1968 26.05.1999

Record UzairUi_Iah_ e . 119.04.1972 . 04.06.1999 .
2137 Riaz Khan T 1s.10.1958 12.G7:1999
o 2141 Ahmad Huss:iin 14 1)4,1957 12.07.1999
232 2475 2145 Hamecd Uila'h Jan 11.96,1961 12.07.199%
233 606 2148 Fakhrul Hassan 06.03.1963 12.07.1999
234 599 2150 Amir Badshah 15.12.1956 12.07.1999
235 1162 2157 Muharmmad Ayaz Khan 02.06.1961 12.07.1999
236 1160 2164 |AsmatUllahShah 15.05.1965 12.07.1999
2| 182 2184 |Muhamimac Shahid 06.04.1956 12.07.1999
*‘ 238 1158 2186 Ghulam Nazir Khan 10.11.1962 12,07.1999
239 1727 2194 Muhammad Zubalr - 14.02.1957 12.07.1999
240 2187 2201 Noor Zaman 01.05.1963 12.07.1599
Tl 281 | 1189 2203 Usman Ali khan 04.07.1963 12.07.1999
' 242 1161 2205 Hafeez Khan 03.12.1966 12.07.1999
243 ) 2185 T 2206 Muhammad Rasool 07.01.1957 12.07.1999
344 | 1157 2210 Rashid ur Rehman 21.01.1962 12.07.1999
245 2296 2213 ° | Muhammad WaliiUliah 06.12.1964 12.07.1999
. 246 2907 2221 |AliRehman 20.04.1957 12.07.1999
1247 1021 2230 Hayan Ullah 15.04.1955 12.07.1999
A 248 452 2235, Abdul Maiik 07.05.1956 12,07.1999
249 | as3 2238 Shah Pasend Khan 04.09.195¢ 12,07.1999
a -250- 310 ) 2247 Muhamniad Sawiez 01.12.185% 12.07.1999
251 2909 2259 iSaeed Ullah Jan - 107.09.1963 12.07.1999
252 - 1853 | 2262 Faroeq Shah %;11.03.1960 | 12.07.1999
253 1063 2274 Fazle Manan 01.09.1967 17.07.1999
254 250 2277 Wagar Ahmad 111.11.1961 12.07.1999
255 | 2780 2280 Umar Heleem 02.04.1959 | 12.07.1999
256 1020 2290 Sher Wali Khan 16.02.19¢3 12.07.1999
257 454 | 2298 Muhariinad Zehid 04.12.1905 12.07.1999
258 2871 2303 Rab Navsaz Khan 01.12.1958 12.07.1599
259 - 1-16;'3 23-35 iuhammad Ali Khan 04.02.1928 12.07.1999
260 2940 2340 Nazar Muhammad 09.12.1955 ° 032.07.1999
261 2868 2344 Arnir Rehman 02.02.1955 12.07.1999

262 1854 | 2351 Anwar ui Hag 03.05.1656 12.67.1999

263 2867 2371 Farid Khan 15.06.1985 12.07.1999

A
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101.05.1966

01.09.2004°

T S
598 4329 Sher Zaman 15.11.1966 01.03.2004
117 4331 ruhammad Hayat khan 01 911965 07.09.2004
602 | 4332 |GulBayan 130.01,1963 01.09.2004
4 2192 4339 Bir Dil Khan- ., 20,04.1957 01.69.2004
58 2433 4343 Muhainmad Bila! - " lo€.05.1967 01.09.2004
459 1495 4347 Ghulam Hussain 03 D1.1965 01.09.2004
460 2810 4372 Fazal Rehmen 20081960 | 01.05,2004
461 2913 4375 Jehanzeb 01.01,1963 01.0£.2004
462 1295 4387 Attiq Ullah 3(:.08.1962 01.09.2004
463 163 | 4395 Muhammai Rahim 17.02.1963 01.09.2004
464 2874 | 2404 Abdul Waheed 01.01.1957 01.09.2004
465 2820 4405 Ibrahim Shah -103.02.1957 01.09.2004
466 487 4412 |Taj Muhammad 15.02.1957 01.09.2004
467 2804 4415 Bakht Muhammaﬁ l(haﬁ, 02.05.1957 A01:09.2004
468 1864- 4440 ftikhar Zaman 10.05.1966 OZL.619.2CI04 '
469 769 4445 IShah Nawaz Khari 15.12,1966 01.09.2004
aj0 | 2952 4452 - |Mushtag Ahmad. |25.02.1964 - 01.08.2006 |
471 483 4455 |Anwar Al Shah__ 170.03.1966 01.09.2008 |
472 1860 . 4464 Javed Khan 110.10.1956 01.09.2004 - |
47 489 4467 Esar Ali 08.04.1968 01.09.2004
474 450 4472 |jamshed Kthan 115.03.156¢ 01.09.2004 __|
475 491 4480 | Abdul Wakeel %15.09;195&@ | 0109200 ’l
476 2359 2510 |Malik Mushtag Ahmad |24.04.196% | ©01.09,2004
477 2400 4527 \Faiz Rasan 106.04.1959 91.09.2004
478 2219 4566 |DHaram Khan ) %01.01.1967 01.09.2004
479 2220 4574 Gulajan 01.04.1965 01.09.2004
480 492 | 4587 han Bali Shah _‘@.01.5971 \ 01.09.2004
481 1496 4611 Khaista Muhsmimad 126.01.19€7 | 01082004
432 162 Record | |BakhtZida 07.05.1962 | 01.06.200«
483 485 Record slSyed Qayam ud Din 12.12.1957 \ 01.09.2004
484 456 | Record |Muhammad tsrail \03.05 1955 | 01.09.2004
485 1494 1 Record . %Muhan_unad Naeem ‘14.09.195] (?._‘L_.G'B.ZDOQ
wo6 | 2302 | ases-A__ihsanuiHag 12.07.1955 01.03.2004
487 1659 El Record lHus\;a?{ Baros 21.05.1658 \ 131052004 ‘i
488 2805 | Record | Sl‘\a_'"l___ 02.04,1960 ]5 71.09.2004 %
489 2807 \1 Recard \Fayaz shmad ‘ i
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[ Y
witllin o period of six’ mo such” u:comnv néations, they would dapse. The

c

case of such civil servanl L woulc u,qvu ¢ placement belire the 18 SIDPC alresh,

Date of Promotion: , )
Promotion will always be notified with immediaie effest.

Notional Promotion: '

In respect of civil servants who re" = (or expire) aftel recommendation of thei
promation by the PS SB/DPC, bt before ks wpprovai by the comp
promotion shail be deem od o have taken offect from i date of recommendation of
e PSR/DPC. as the case may be, ahd their pension shall be waleu aled as per pay
~which they would have receivad had they not redred/ennived.

v

Promoiion of Civil Servants who are awar dgd minor penaliies

3 ol promotion 1o BS-18 and wbove incuse of cbvil servants swiio bave
been awarded minor penalties has been seitled byt adoption of quantificaiion of

}

PERS and CEL which allew s consideration of sueh fuses for promation sibect 1o
deduction of 5 marks for each major penalty. 3 marky for cach rinor penaily and |
wark tor d:‘ach adverse PER jrom the quantifies and racommendation for
pmmot on on attaining the relevant qualilying thresho

However, the CEI policy Is not applicable o civil servants in 38-10 and bejow. in

. .

his cuse, the conceined assess nf' authorities 'vn! i‘z‘a?:c im0 corsideration the entiye
! R . .

service record with weightage 1o Le given for recent reporis Gid apy mner penaily

- ~

veili nnd be o bar to promoett icn of suck a civil servant
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igations being vesdusted ppmnst an

(7 there ave any NAD nvest
of such e dons needs o b

W hl@ iney fake 2 consideied decision o

>orebrant pro notion
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