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Mr. Fakhar Ul Abrar, Subject Specialist (Islamiyat), Government Higher 

Secondary School, Sandoi Puran, District Shangla.
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The Government of Khyber Pakhtunkhwa through Secretary, E&SE 

Department, Khyber Pakhtunkhwa, Peshawar and nine others.
(Respondents)
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Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Mrs. Rozina Rehman 

Miss Fareeha Paul
Member (J) 

Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (JT The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

"That on acceptance of this appeal the impugned

notification dated 11.05.2017 may kindly be

modified/amended and the appellant may be promoted to

the post of Subject Specialist (BPS-17) w.e.f the date when

the private respondents No. 4 to 10 were promoted i.e.

17.03.2016 with all back benefits including seniority".
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Brief facts of the case are. that appellant was serving the 

department as SST (Islamiyat); his record was forwarded to respondent

2.

No. 2 for promotion to the post of Subject Specialist (BPS-l?) being

senior most employee of the department. He was astonished to see

notification vide which junior to the appellant i.e respondents 4 to 10

were promoted to the post of Subject Specialist, while the appellant

who was senior was ignored without any reason and justification.

Feeling aggrieved he filed departmental appeal and as a result he was

promoted to the post of SS on 11.05.2017 with immediate effect

instead of from the date when his colleagues were promoted i.e

17.03.2016. Again feeling aggrieved he filed departmental appeal which

was not responded to, hence the present service appeal.

We have heard Noor Muhammad Khattak, Advocate learned3.

counsel for the appellant and Naseer Ud Din Shah, learned Assistant

Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Noor Muhammad Khattak Advocate, learned counsel for the

appellant argued that the impugned notification dated 11.05.2017 was

against law, facts and norms of natural justice hence not tenable and

needed to be modified; that appellant was not treated by respondents

in accordance with law and rules and as such they violated Article 4 &

25 of Constitution of Islamic Republic of Pakistan 1973. He contended

that the act of the respondents by allowing the promotion to the

appellant with immediate effect instead of from the date when his

juniors colleagues were promoted was discriminatory in nature and it

was clear violation of rules and regulation. Lastly, he submitted that

appellant being senior was entitled to promotion from the date when his
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juniors were promoted, therefore, he might be granted ante-dated 

promotion and impugned notification might be modified accordingly.

Conversely, learned AAG submitted that the appellant did not5.

bother to submit ACRs/PERs despite repeated letters and

correspondence, therefore, he was deferred from promotion against 

the post of Subject Specialist (Islamiyat) in BPS-17 and that after 

completion of all codal formalities, he was promoted to the post of 

Subject Specialist with immediate effect under the provision of Esta

Code read with Appointment, Promotion & Transfer Rules, 1989.

From the record it is evident that seniority of the present6.

appellant was not disputed. He was serving as SST (BPS-16) and was

senior to private respondents 3 to 10. It was on 17.03.2016, when his

juniors i.e private respondents were promoted alongwith others to the

post of Subject Specialist (BPS-17) on regular basis with immediate

effect. Appellant was ignored, rather deferred. Despite directions,

respondents failed to submit minutes of Departmental Promotion

Committee In order to check as to why the appellant was ignored and

was not promoted alongwith his colleagues. It was on 11.05.2017 when

appellant alongwith 18 others were promoted to the post of Subject

Specialist (BPS-17) on regular basis but with immediate effect which

notification made the appellant aggrieved because his juniors had been

promoted on 17.03.2016. Nothing in black and white was produced by

the respondents in order to show any fault on the part of appellant.

From the comments it is evident that the non-submission of ACRs/PERs

was made a reason for deferment of the appellant for promotion.

Deferment is neither a punishment nor a final order; as and when the
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reasons for deferment ceases to exist, the employee is to be promoted

from the date when' his juniors were promoted.

7. As per Explanation to Rule-17 of the Khyber Pakhtunkhwa Civil

Servants (APT) Rules, 1989, if a junior person in a lower post is

promoted to a higher post by superseding a senior person and

subsequently that senior person is also promoted the person promoted

first shall rank senior to the person promoted subsequently; provided

that junior person shall not be deemed to have superseded a senior

person if the case of the senior person is-deferred for the time being

for want of certain information or for incompletion of record or for any

other reason not attributing to his fault or demerit. In the instant case.

the present appellant was promoted but with immediate effect.

8. In the absence of any solid reason and convincing response by

the respondents, the claim of the appellant is bonafide and just and he

is held entitled for promotion to the post of Subject Specialist w.e.f

17.03.2016 i.e. the date his juniors were promoted. With the

observations herein-above, the appeal in hand is hereby disposed off.

File be consigned to the record room.

ANNOUNCED
07.11.2022

(Rozina^hman)
Mep^eX(J)Member (E)
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ORDER
Appellant present through counsel.07.11.2022

Naseer Ud Din Shah learned Assistant Advocate

General for respondents present. Arguments heard. Record

perused.

Vide our detailed judgment of today of this Tribunal

placed on file, instant service appeal is accepted as prayed

for. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
07.11.2022

(Rozi^ Rehman) 
l^rnbem)Member (E)
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Due to leave bf the*'Worthy Chairman, the Bench is 

incomplete. Case to come up for the same.on 07.11.2022 

before the D.B.

05.09.2022
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2:^11.2021 Proper D.B is not available, therefore, case is adjourned

for the same as before.to ^ ^

Reader

13.06.2022 Clerk of counsel for the appellant present. Mr. Naseer-ud- 

Assistant Advocate General for the respondentsDin Shah

present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B^n 05.09.2022.

r-7
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

/



%

07.06.2021 Clerk of counsel for the appellant present Muhammad 

Adeel Butt, learned Additional Advocate General for the 

respondents present.

Clerk of counsel for the appellant sought adjournment 
on the ground that counsel for the appellant is not available 

today due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourned. To come up for arguments before the 

D.B on 16.09.2021.

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

(SALAH-UD-DIN)
MEMBER(J)

Mr. Noor Muhammad Khattak, Advocate, for the appellant 
present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present and requested for adjournment on the 

ground that the brief of the instant appeal was assigned to Mr. 
Riaz Ahmed Paindakheil, Assistant Advocate General, however 

he has proceeded for offering of funeral. Adjourned, to come up 

for arguments before the D.B on 24.11.2021.

16.09.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

■t*-
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c.09.10.2020 Counsel for appellant present. -

c-

Mr. Muhammad Jan learned Deputy District Attorney for 

respondents present.
. f

Former requests for adjournment. Adjourned with direction 

to counsel appellant to submit Member Copy of the instant 

case. To come up for arguments on 03.12.2020 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina'Rehman) 
Member (J)

03.12.2020 Due to COVID-19, the case is adjourned to 04.03.2021 for 

the same as before.

;

Due to COVID-19, the case is adjourned for the 

same on 07.06.2021 before D.B

04.03.2021

DER
i;
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.2020 Due to COVID19, the case is adjourned to; 
^£^-Z_/2020 for the same as before.

'^5

Due to COVID19, the case is adjourned to 25.08.2020 for 

the same as before.
15.07.2020

5

'
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25.08.2020 Due to summer vacation case to come up for the 

same on 09.10.2020 before D.B.

/
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Clerk to counsel for the appellant present. Addl: AG 

for respondents present. Clerk to counsel for the appellant 

seeks adjournment due to general strike of the Bar. 

Adjourned. To come up for arguments on 06.02.2020 before 

D.B.

09.12.2019

Counsel for the appellant present. Mr. Usman 

Ghani, District Attorney for respondents present. 
Learned counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 04.03.2020 

before^. B.

06.02.2020 -

ft •

Member»\
^ • .

04.03.2020 Counsel for the appellant present. Addl: AG 

alongwith Mr. Irfan, Assistant for respondents present. 
Learned counsel for the appellant seeks adjournment. 
Adjourned, 
before D.B^

.come up for arguments on 04.05.2020

/

Membei
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Junior to counsel for the appellant present. Asst: AG. 

for respondents present. Junior to counsel for the appellant 

seeks adjournment as senior counsel was busy before the 

august High Court, Peshawar. Adjourned. Last opportunity ■ 

granted for arguments. To come up for arguments on 

12.09.2019 before D.B.

11.09.2019

rk
(M. Amin Khan Kundi) 

Member
(Ahrniod Hassan) 

Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for official respondents No. 1 & 2 present. None present on 

behalf of private respondent No. 3, therefore, he is proceeded ex-parte. 

Private respondents No. 4 to 10 havetSlready been proceeded ex-parte vide 

, . order sheet dated 18.02.2019. Case to come up for arguments on

25.10.2019 before D.B.

12.09.2019

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments oPi 09.12.2019 before D.B.

25.10.2019

(M. AminKhan Kundi) 
Member

\ {Hussain Shah)
Member1
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Counsel for the appellant and Mr. Muhammad Jan, Deputy District 

Attorney for official respondents No. 1 & 2 present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 31.05.2019 for rejoinder and 

arguments before D.B.

IV 15.04.2019

■

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

C-Tfi-

-'n-\
t"'>,
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31.05.2019 Counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney for the respondents present. 

Counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 12.07.2019 before D.B.

(Hussain Shah) 
Member

( M. Amin Khan.Kundi) 
Member

12.07.2019 Counsel for the applicant and Mr. Ziaullah, DDA alongwith 

Mr. Irfan, Assistant for respondents present. Counsel for the applicant 

seeks adjournment. Adjourned. Case to come up for arguments on 

11.09.2019 before^.B.

!-

Member Member

•' T:>:;



rService Appeal No. 1423/2017

Counsel for the appellant present. Mr. Razeem, AD 

alongwith Mr. Kabirullah Khattak, Additional AG for 

official respondents No. 1 & 2 present and submitted
«*■>» ’■•'“v

written rgply. Privat^;' respondent No. 3 has already 

submitted his written repl^f^Ncme present on behalf of 

private respondent No. 4 to 10 therefore, notice be issued 

to them for attendance and filing of written reply. 
Adjourned. To come up for written reply/comments on 

18.02.2019 before S.B.

31.12.2018

'A '

MuhammacT Amin Khan Kundi 
Member

Learned counsel for the appellant and learned Additional 

Advocate General for the respondents preseni;,: Nemo for 

respondents No.4 to 10.

18.02.2019

On the last date of hearing respondents"No.4 to 10 were 

required to be served for hearing today. The record shows, 

that they had been sent notices through registered post on 

15.01,2019. None of,the said respondents is present today,

therefore, are placed ex-parte. To come up fco: arguments
-.1 .*

before D.B on 15.04.2019. The appellant Miiay submit 

rejoinder to the reply submitted by the respondents No.! to 3 

within a fortnight, if so desires.

Chairman

1
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Appellant is absent, however, Mr. Noor Muhammad 

Khattak, Advocate counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present and 

' made a request for some time to submit written 

reply/comments. Granted but as a last chance. Case to come , 

up for written reply/comments on 26.09.2018 before S.B.

07.08.2018-

! ■ '

Chairman

26:09.2018 Mr. Mir .Zaman, Junior to counsel for the 

appellant present. Mr. Kabirullah Khattak, Addl. AG 

for the respondents present and requested for • 

adjournment; Granted; To come up for written 

r'eply/comments on/^11.2018 before S.B.

Chairman

J 4.1,1.2018 Due to retirement-of Hon’ble Chairman, the. 

4'ribunal is defunct. Therefore, the case is adjourned, lo 

come up on 31.12.2018. Written reply not received. Mr. 

Maineed Ur Rehman AD representative of respondents 

absent.
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Junior counsel for the appellant and Addl: AG present None 

behalf of respondent department, 'fherefore, fresh notices be 

issued to the respondent department to attend the court positively 

reply not submiUed.,Requested forvadiournment. Adjourned 

for written reply/comments on 02,05.2018 belore S.R.

17.04.2018

present on
. Written

To come up

i

Member

/

Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for official respondents present. The 

Tribunal is non-functional due to retirement of our Hon’ble

02.05.2018

Chairman. -Therefore, the case, is adjourned., To come up for
‘ ■ - ■ • ■ , y y, •y.. ^

same on 25.06,.2018. ’

Read^ ;
f-

■•h-TT ;v,.>•:

Appellant absent. However his counsel present. Mr. 
Muhammad Jan, DDA for the respondents present. Written ieply 
not submitted on behalf of respondents. Learned DDA seeks time 
for reply.- Adjourned. To come up for written reply/comments on 
07.08.2018 before S.B.

25.06.2018

G
Chairmani
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16.02.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was serving in Education Department as
V*

SST BPS-16. It was further contended that the private 

respondents junior colleagues of the appellant was promoted 

from SST (BPS-16) to Subject Specialist (BPS-17) vide order 

dated .17.03:2016 while the appellant is senior to the private 

respondents but has been promoted from SST (BPS-16) to 

Subject Specialist (BPS-17) vide order dated 11.05.2016 with 

immediate effect therefore, It was contended that the 

^appellant was also entitled for ante-date promotion and the 

I' promotion order of the appellant vide order.dated 11.05.2016 

is liable to be rectified.

f ■

\

The contentions raised by learUed \. counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

Within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 02.04.2018 before S.B.

Deposited
b—^. dy & Process Fee

(Muhammad Amin Khan Kundi) 
Member

.Clerk.ol'the coiinSel’for appellanl and Additional:’AG lor02.04.2018
■•‘the re'spondents present. Written.repjy not submitted. Requested

• for . writtenadjournment.’- ‘.Adjourned. 'I'o ^ come upfor
reply/comments on 17.04.2018 before-S.B.

Member

•y'

/ •



Form-A

FORMOF ORDERSHEET
Court of

t. 1423/2017Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Fakhr-ul-Abrar refuEffitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

29/12/20fF^51

^
REGIstTOR^^ei \

' \ 'M
c?JJ

O
2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

i'

\\■

' •:% ■>

Counsel for the appellant present and seek; 

adjournment. Adjourned. To come up for preliminary hearin)' 

on 16.02.2018 before S.B.

19.01.2018 ■;

(Gul Zeb Khan) 
Member (E)

/ i
I

1
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The appeal of Mr. Fakhr-ul-Abrar Subject Specialist GHSS Sandoi Puran Shangla received 

today i.e. on 22.12.2017 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal are illegible which may be replaced by legible/better one.
4- Twelve more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

/S.T,No.

\
72017Dt.

REGISTRAR \ .'x
SERVICE TRIBUNAL ' ^ ^ ^

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

■ -

0/

■

X.

'■ *!■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^ PESHAWAR

/2017APPEAL NO.

VS GOVT. OF KP & OTHERSFAKHRULABRAR

INDEX
DOCUMENTS PAGEANNEXURES.NO.

Memo of appeal 1-41.
Letter dated 30-07-20152. A 5

Notification dated 17-03-2016 6-73. B
.r* •

c 8-10Seniority List4.
Departmental Appeal dated 21- 

03-2017 D 115.

Forwarding Letter dated: 22-03- •y-'

126. E2017

13'/^Notification dated: 11-05-2017 F7.

Departmental Appeal dated 23- 

08-2017 if8. G

Forwarding Letter: 24-08-20179. H
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APPELLANT

THROUGH: ^
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ADVOCATE i ■

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

iUlS /2017APPEAL NO.
iMkt_•y No.^

Mr. Fakhr ul Abrar, Subject Specialist (Islamiyat), ^
Govt. Higher Secondary School, Sandoi Puran, District Shangfaf

...................................................................... . APPELLANT

■-.afo.

VERSUS

The Govt, of Khyber Pakhtunkhwa through Secretary, E&SE 

Department, Khyber Pakhtunkhwa, Peshawar?
2- The Director, Elementary & Secondary Education 

Department, Khyber Pakhtunkhwa, Peshawar.
3^ Mr.Fazal Rehman (SS), Govt. Higher Secondary School, 

Ibrahimzai, Hangu.
Mr.Khurshid Iqbal (SS), Govt. Higher Secqndary School, 
Sheikhan, Peshawar.

5- Mr.Mohammad Irfan (SS), Govt. Higher Secondary School, 
Landi Kachi, Kohat.

6- Mr.Basheer Ullah (SS), Govt. Higher Secondary School, 
Dubiyan, Swabi.

7- Mr.Aziz ur Rehman (SS), Govt. Higher Secondary School, Gul 
Imam, Tank.

8- Mr.Tariq Mehmood (SS), Govt. Higher Secondary School, 
Adezai, Peshawar.
Mr.Jamsheed Khan (SS), C/o Director Education (FATA), 
Warsak Road, Peshawar.

10- Mr.Riaz Khan (SS), Govt. Higher Secondary School, Mailazai, 
Tank.

v/

4-f

9-

#

RESPONDENTS

, APPEAL UNDER SECTION 4 OF THE KHYBERMegisfr^
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974.
AGAINST THE IMPUGNED PROMOTION NOTIFICATION
DATED 11-05-2017 WHEREBY THE APPELLANT HAS
BEEN PROMOTED TO THE POST OF SUBJECT
SPECIALIST fBPS-171 WITH IMMEDIATE EFFECT
RATHER THAN WITH RETROSPECTIVE EFFECT I.E.
17.3.2016 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT DATED 23-
08-2017 WITHIN THE STATUTORY PERIOD OF 90

5 a
f?aS%h rf-

0 ()
■'a

(>
0• H
&

(NINETY^ DAYS

O
.-t;;



PRAYER:

That on acceptance of this appeal the Impugned
Notification dated 11-05-2017 may kindly be
modified/amended and the appellant mav be promoted
to the post Subject Specialist fBPS-17^ w.e.f. the date
when the private respondent no. 4 to 11 were promoted
i.e. 17-03-2016 with all back benefits including
seniority. Any other remedy which this august Tribunal
deems fit that may also be awarded in fayor of the
appellant.

R/SHEWETH:

ON FACTS:

That the appellant is the employee of the respondent 
Department and is serving the respondent Department quite 

efficiently and up to the entire satisfaction of his superiors.

That appellant while serving the respondent Bepartment as 

SST (BPS-16) his service record was forwarded vide letter 

dated 30.07.2015 to the respondent No.2 for promotion to 

the post of subject specialist (BPS-17) being senior most 
employee of the respondent Department. That appellant was 

quite hopeful for his promotion to the post of Subject 
Specialist (BPS-17). Copy of the letter is attached as 
annexure

1.

2.

' ■

A.

3. That the appellant was astonish to see Notification dated 17- 

03-2016 where by junior to the appellant i.e. respondents 

No. 4 to 11 were allowed/given promotion to the post of 
Subject Specialist (BPS-17) while the appellant who is senior 

to private respondents has been completely ignored without 
any reason and clear justification. Copies of the Notification 

dated 17-03-2016 and seniority list are attached as
B&C.annexure

4. That the appellant feeling aggrieved from the Notification 

dated 17.3.2016 preferred Departmental appeal and In result 
vide impugned Notification dated 11.5.2017 the appellant 
was promoted to the post of Subject specialist (BPS-17) but 
with immediate effect rather with retrospective effect i.e. 
w.e.f. the date when appellant colleagues and junior 

colleagues were promoted (17.3.2016). Copies of 
Departmental Appeal, letter and impugned Notification dated 
11.5.2017 are attached as annexure D, E&F.



That, the appellant feeling aggrieved from the impugned 

notification dated 17-05-2017 preferred Departmental 
Appeal dated 23-08-2017 which was properly forwarded to 

respondent no. 2 by respondent no. 3 vide its forwarding 

letter dated 24-08-2017 but the same is not responded by 

the appellate authority till date. Copies of Departmental
G&H.

5.

Appeal & letter are attached as annexure

That appellant feeling aggrieved and having no other 

remedy filed the instant appeal on the following grounds 

amongst the others.

6.

GROUNDS:

That the impugned notification dated 11-05-2017 issued by 

the respondent No.l is against the law, facts, norms of 
natural justice 8i material on record hence not tenable and 

needs to be modified/corrected accordingly.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

That the act of the respondents by allowing promotion to 

the appellant with immediate effect rather than with 

retrospective effect is discriminatory in nature and involve 

malafide on the part of the respondents.

C-

That the impugned Notification dated 11-05-2017 whereby 

the appellant was promoted to the post of SS (BPS-17) with 

immediate effect rather than with retrospective effect is the 

clear violation of the rules and regulations laid down for the 

subject matter and as such the same is not tenable and 

liable to be amended/ modified.

D-

That appellant is fully entitled for ante dated promotion and 

as such the impugned Notification dated 11.5.2017 is not 
tenable in the eye of law and Rules hence liable to be 

modified, accordingly.

E-

That appellant has the due right of ante dated promotion to 

the post of SS (BPS-17) in light of section 9 of the Civil 
Servant Act 1973 read with Rule 7 of the Appointment 
Promotion 8i Transfer Rules 1989. '

F-
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S That appellant seeks'permission to advance other grounds 

and proofs at the time of hearing.
G-

It is therefore, most humbly prayed that the appeal of the 

appellant may very graciously be, accepted as prayed for, 
please.

Dated: 20-12-2017

APPELLANT'M'-

7

FAKHRULABRAR

THROUGH:
NOOR MOHAr^D KHATTAK

MUHAMMAD MVO^ 

ADVOCATES
ADNI
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16.04.1971 28.03.199r-^

' /

/
Karim Nawan1627 1707. 188/'

28.03.199610.04.1967Attaullah2326 1710189
28.03.199620.04.1965Muhammad Hammad1^0 17121069
28.03,199617.09.1967Hamid Ullah17141846191
28.03.199611.04.1967Muhammad Zulfiqar17201722192
28.03.199615.01.1966AyubKhan1728763193
28.03.199615,01.1965Ghulam Rabbani1735443194
28.03,199611.09.1967Muhammad Tufail1736444195
28.03,199601.04.1965Siraj ul Islam1737445196
28.03.199613.09.1966Muhammad Sulaiman ,17391073197
28.03.199615.05,1966Shams un Nisar1745446198
28.03.199604.05.1966Murad Ali Shah1757761199
28.03.199601.05.1967Alamzeb17632800200
28.03.199608.03.1966Ghulam Nabi1765447201
28.03.199613.01.1961Noor ul Hadi1784420202
28.03.199615.04.1971Muhammad Arif17851059203 I

28.03.199628,02.1957Burhan ud DinRecord1484204
01.09.199726.03.1970Mazhar HayatRecord1847205
15.01.199824.04.1956Qudrat Shah18322208206
15.01.199818.05.1965FakhrulIbrar18331694207
15.01.199810.04.1968Fazle Malik1858448208
15.01.199810.12.1969Khan Badshah1862449209
15.01,199804.04.1964Faiz ul Qadoos1866450210
15.01.199815.12.1966Muhammad Juma Khan1877235211
15.01.199801.10.1968Siraj ud Din18912213212
15.01.199803.06.1969Aziz ur Rehman1900764213

Fazal Rehman 15.01.199809.06.1962Record1667214
15.01.199805,11.1967Zai AhmadRecord1848215
05.04.1999*25,05,1977Ishfaq AliRecord1849216
07.04.199902.01.1970Fazle WahidRecord1850217
26.05.199911.08,1967Muhammad Ali1967451218
26.05.199905.02,1968Muhammad Arif1978871219
26.05,199907.08.1972Habib Ullah Dotani20031342220
26.05.199915.02.1968Muhammad Faheem2018765221
26.05.199921.08.1972Akhtar Munir20282477222
26.05.199903.01,1970Biradar Khan20412908223
26.05.19990.10.1971Aziz ur Rehman20561628224
26,05.199912.03.1974Sabir Ahmad Khan20751155225

I



/

26,05.199912.02.1964Salah ud Din20762808226'
26.05.199925.04,1970Jamshed Khan20902334227
26.05.199901.01.1968Fazal WahabRecord2214
04.06.199919.04.1972Uzair UllahRecord2594229 12.07.199915.10.1958Riaz Khan2137 41156230 12.07.199914.04,1957Ahmad Hussain21412476231 12.07.199911.06.1961Harneed Ullah Jan21452475232 12.07.199906,03,1963Fakhrul Hassan2148606233 12:07.199915.12.1956Amir Badshah2150599234 12.07.199902,06.1961Muhammad Ayaz Khan

lAsmat Ullah Shah_______

Muharnimad Shahid

21571162235 12.07.199915.05.196521641160236 12,07.199906.04.195621841852237 12.07.199910,11.1962Ghulam Nazir Khan21861158238 i2.07.199914.02,1957Muhammad Zubalr21941727239 12.07.199901.05.1963Noor Zainan22012187240 12.07.199904.07.1963Usman Ali Khan 

Hafeez Khan ' 
Muhamniad Raso'pl

22031159241 12.07.199903.12.196622051161242 12.07.199907.01.195722062185243 12.07.199921.01.1962Rashid ur Rehmap 
Muhammad Wali'Ullah

22101157244 12.07.199906,12.1964
22132296245 12,07.199920.04.1957Aii Rehman22212907246 12.07.199915.04.1955Hayan Ullah22301021247 12,07.199907.05.1956Abdul Malik2235452248 12.07.199904.09.1956Shah Pasand Khan2238453249 12,07,199901.12.1959Muhammad Sawez2247910250 12.07.199907.09.1963Saeed Ullah Jan22592909251 12.07.199911.03.1960Faroog Shah22621853252 12.07.199901.09.1960Fazle Manan 

Waqar Ahmad 

Umar Haleem 

Sher Wall Khan 

Muhammad Zahid 

Rab Nawaz Khan

22741063253 12.07.199911.11.19612277250254. • 12.07.199902.04.1959
16.02.1963
04.12,1965

2280 •• 2780255 12.07.1999
22901020256 12.07.1999
2298454257 12.07.199901.12.195823032871258 12.07.199904,02.1968Muhammad Ali Khan 

Nazar Muhammad
23351163259 12.07.199909.12.1955
23402940260 12.07.199902,02.1955Amir Rehman23442868261 12.07,1999 403.05.1956Anwar ul Haq23511854262 12.07,199915.06.1985Farid Khan23712867263
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01.09.200415.11,1966Sher Zaman4329• 45'4 598t'-.
01.09.200401.01.1965Muhammad Hayat Khan43311170455// 01.09.200430.01.1963Gul Bayan4332602i±/ 01.09:200420.04.1957Pir Oil Khan43392192457 01.09.200406.05.1967Muhammad Bilal43432483458 01.09.200405.01.1965Ghulam Hussain43471495459 01.09.200420.08,1960Fazal Rehrnan43722810460 01.09.200401.01.1963Jehanzeb43752913461 01.09.200430.08.1962Attiq UHah43871295462 01.09.200417.02.1963Muhammad Rahim4395' 163463 01.09.200401.01.1957Abdul Waheed44042874464 01.09.200403.02.1957Ibrahim Shah44052820465 01.09.200415,02.1957Taj Muhammad ,

Bakht Muhammad Khan
4412487466 01.09.200403.05.195744152804467 01.09,200410.05.1966Iftikhar Zaman44401864468 01.09.200415.12.1966Shah Nawaz Khar4445769469 01.09.200425,02.1964Mushtaq Ahmad44522952470 01.09.200420.03.1966Anwar Ali Shah4455488471 01,09.200410.10.1966Javed Khan44641860472 01.09,200408.04.1968Esar Ali4467489473 01.09.200415.03.1966Jamshed Khan4472490474 01.09.200415.09.1955Abdul Wakeei________

Malik Mushtap Ahmad
4480491. 475 01.09.200424.04.196845102399476 01.09.200406.04.1969Faiz Rasan45272400477 01.09.200401.01.1967Dilararn Khan45662219478 01.09.200401.04.1965Gulajan__________

Khan Bali Shah____
Khaista Muhammad

4574'2220479 01.09.200401.01.19714587492480 01.09.200426.01.1967
46111496481 01,09.200407.05.1962Bakht ZadaRecord162482 01.09.200412.12.1957Syed Qayam ud Din 

Muhammad Israil 

Muhammad Naeem 

Ihsan 111 Haq_____ _

Record485483 01.09.200403,05.1955Record486484 01.09.200414.09.1961Record1494485 01.09.200412.07.19654665-A2302486 01.09.200421.05,1958Hussan BarosRecord1699487 01.09.200402.04.1960Ali ShahRecord2805488 01.09.200401.05.1966Fayaz AhmadRecord2807 •489
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T

To.
The Director,

' Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar, s •

Appeal.Subject: - 
Memo;- .

necessary action, please.
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I
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/ o
/; GOVERNMENT OT KIIYBER PAKHITJNKT-IWA 

El.EMENTARY & SECONDARY EDUC-A ITON DEPARTMENT

Dated Peshawar the 11 -05-2017

/ V . s

/'
t

^ftatasss!^--I’i, 's.
NOTIFICATION

he recommendations of the DepartmentalNii.SO(PEV2-6/DPCMeettne/SST-SS (10/Ql/l7:>t On 
Promotion Committee, the Competent Authority is pleasec to promote the following Nineteen (19) Male 
SSTs {BS-16) to the post of Subject Specialist (BS-17j on regular basis with immedmte =ffect> .................

Name & Present School 
Address

RemarksSent: Proposed StationSil if
GHSS Against the vacant 

post

SS (Islamiyat) BS-17 GHSS Al- Against the vacant
Hamid'WaliNoor,Bannu post- ^

Against the vacant 
post

Against the vacant 
post

Against the vacant 
post

SS (Urdu) BS-17 
KhanisDur Aynbia, Abbotlabad

Mr. Muhammad Saeed Khan MA 
Edu;, GHS.No.l Abbottabad
1^7.~Abdul Zahir Shah BA Bed, 
GHSS Mama Khel Banochi,
Bannu ____________________
Mr. Abdul Karim SET MA B.Ed, 
GHSS Batkhela, Malakand

5501

6152

SS (Urdu) BS-17 GHSS Ziam 
Dara, Dir Lower

SS (Pak Study) BS-17 GHSS 
Khanpur, Dir Lower

SS (H/Civics) BS-17 GHSS 
ShakardaiTa, Kohat

626.1

Mr.Wali ur Rehman SET BA 
Bed, GHS .fulagram, Malakand

Mr, .lehan Dara^ Khan SET MA 
B.Ed. GHS No, 1 Bannu City
Mr. Noor ul Bashar MA B.Ed, placed at the disposal

6 1113 GHS Prang Ghar. Mohmand of FATA
_ Agency________________________1----- ---------------

TMr. Bakhtiar Khan SET MA gg 
'7 U48 B.Ed. GHS ZaiTab Colony, shc-^ao. Charsadda

Pesha\yar____________ ______ ____ .{------- ------------
Murad Ali s'hali MA M.Ed. GHS SS (Pak Study) BS-17 GHSS

Zahir Abad, P.eshawar

7774

8445

•

Against the vacant 
post

GHSS

Against the vacant 
post' • 8’ i1757 Civil Quaiicr, Peshawar.

I Mr. FakhruT Abrar.MA B.Ed SET. 
CMS Garhi Khahdan Puran.

Against the vacant 
post

Against the vacant 
post

Against the vacant 
post

SS (Islamiyat) BS-17 GHSS 
Sandoi. Shangla

SS (H/Civics) BS-17 GHSS 
Chowdwan, D.l.Khan

SS (H/Civics) BS-17 GHSS 
Bam Pokha, Buner

?
1833

^-iangla
Mr.Ahmad Hussain SHI, GHS 
Mandran Saidan, D.l.Khan10 2141

Mr.Fazli Hakeem SET MA Med,
GHSS Bam Poklta, Buner
Mr. Sardar Muhammad SSI. gej.vices placed al the disposal 
GCMHS Sadda Lower, .Kurram

2547

of ACS FATA2676i2
Agency

SS (Biology) BS-17 GHSS Against the vacant 
Gandigara, Dir Upper

Services placed at the disposal 
of ACS FATA

1 ' Mr, M.Ismail SET MA B.Ed,
j 13 2722 cf^ssBarawalRandi, Dir Upper

Mr. Noor Rehman. GHS Kotkai, 
SWA2806;4

Against the vacant 
post

Against the vacant 
post

Against the vacant 
post

SS (English) BS-i7 GHSS 
Ziarat Masoom, Abbottabad

SS (Pak Study) BS-17 GHSS 
Nagri Bala,, Abbottabad

Mr. Muhaminad Farooq Khan, gg Study) BS-17 GHSS
GHSS Nadar Badiii Khel. FR si^j,|ibaz Azmat Khel, Bannu

Mr. Abdul Qadeer SET. GHS
Cora Bazgran,Abbottabad

Mr.S.Shah Saood. GHS No.l 
Abbotlabad

288715

2910( 16

17 3200

Against the vacanl

,7771

Faza! Khaliq SET MA M.Bd, SS (Pak Sdidy) BS-17 GHSS 
GHS Aman Kot, Swat Kabal.Swat
Mr.

3477 post18
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■ *

Mr. Muhammad Ilyas SET MA SS (H/Civics) BS-i7 GHSS Against the vacant 
M.Ed, GHS Oghi, MansehraIf 4226 Karrori, Mansehra post

- • > “ -

f
On their promotion, the Subject Specialist concerned will be. on probation for a period of 

of Section 6(2) of NWFP Civil Servant Act, 1973 read with Rule 15(1) of the NWFP 

Civil Servant (Appointment, Promotion & Transfer) Rules, 1989.

y •».2. ■'V
' one year in terms

No. TAVDA allowed.3.

SECRETARY
Endst. No. & date as above. 
Copy to:

1 • The Additional Chief Secretary (FATA), FATA Secretariat Warsak Road Peshawar.
2 The Secretary to Govt, of Khyber Pakhtunkhwa,T^inance Department.
3. The Secrelaiy to Govt, of Khyber Pakhtunkhwa. Establishment Department.
4. The Accountant General Khyber Pakhtunkhwa, Peshawar.
5. PSO to Chief Secretary to Govt, of Khyber Pakhtunkhwa.
6. The Director (EifeSE) Khyber Pakhtunkhwa Peshawar.
7. The Director Education FATA, Warsak Road, Peshawar.
8. The Director Curriculum & Teachers Education, Abbottabad.
9. The Director ESRU, Khyber Pakhtunkhwa. .
10. The Deputy-Director (EMIS), E&SE Department, with the request to upload the notification ot

E&SE Department website (www.kpese.gov.pk).
'll. The District Education Officers, Elementary & Secondary Education concerned.

12. The District Accounts Officers concerned.
13. PS to Secrctaiy E&SE Department.

' 14. Subject Specialist concerned.
15. Office File.

un ...... J
(NAIK MUHMMAD) 

SECTION OFFICER (PRIMARY)

I

http://www.kpese.gov.pk
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to,
secretary E&S Education KPK.The■w 4". t

Through Proper channel 

Subject: Application 

Sir,

benefitsfnr g;pniorhY and otheji

differed and promoted on 10-05 2

ssary proofs are hereby attached.

Seniority and other

on

-mtime but I was "t

All thenece
benefits from 17-03-2016.

Kindly allow me

(ti, TU
Yours obediently, 
FAKHRULABRAR 

ss (isl)GHSS
SANDOVl, PURAN 

SHAHGVA

■■ - 4

y.

<

■!
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nign^lCT SHAHglA
CONTACT NP. (0996) 650639.651106- # 651106

/P-File/h-m/OEO (M) SH:

f

i

y08/2017. t
Date r/

1No

To,
The Oireclor 
Elementary 
Khyber Pakhtunkhwa Peshawar.

Benefits,

8i Secondary Education .

1

Appliration EQISubject:

Memo;
tndoseci, fiPd herew® .n -PPea;

, f«„, Ab.ar SS (dla^va.) CHSS Spnto, D,.u« Sb.PBl. 

further necessary action, please.

t

Mr. 5 c

OIST Wa EDUCTION OFFICER (M) 
SHANGUkA . iA U ;0rEndo.st: No. I

ipal GHSS Sundovl DisUict Shangla.COPY forwarded to the Principa I

B^UdATlON OFFICER (M) 
SHANGLA X,

district
= i’i

y< /

t

i
ii
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%] VAKALATNAMA

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. ;?C) / Ac./2017

CLIENT

AC PTED
NOOR MOHAMMAD KHATTAK

MUHAMMAD MA^l^ADNI 

ADVOCATES

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR^BEFORE

Appeal No: 1423/2017 

Filed by Fakhar-ul-Abrar Appellants

Versus

: RespondentsGovt, of KPK and others 

Concise statement on behalf of Respondent-
L..

Respectfully Shwe^

- Resi^oncient No. 3 have been promoted as per rules. / policy vide
as ..17.3.2016 with immediate effect. Copy enclosedno tificati on dated 

Anaex-"A’.I
Appellant hais impugned notification dated 11.5.2017, which does not 

of respondent No.'3, nor respondent No. o’ has beencontain name
promoted'vide notification dated 11.5.2017, therefore appellant does not 
have any case of action, against respondent No. 3, who have been duly

promoted as per rules / law.

dated 17.3.2016 have been issued by competent authority 

the basis of departmental promotion committee, therefore official

better position to explain, whether the appellant is

oni » Notification

■

respondents may in 

entitled for the relief claimed for or otherwise

Pray:

In light of the above legal and factual position it is humbly prayed tfiat 

respondents No. 3 may please be excluded from the list of

f.

1
name of the 

the respondents
■ f-

f5-
5
r

1
1

Fazefr^-Rehman 

Subject Specialist 

GHSS Ibrahim Zai 
Hangu

Respondent No. 3

i

I
!. ■

I
I

J



BEFORE ^WVRF.T? PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Appeal No: -1423/2017 

Filed by Fakhar-ul-Abrar Appellants

VersusI
RespondentsGovt, of KPK and others 

Concise statement on behalf of Respondent No. 3^
;

i' Respectfully Shweth.

- Respondent No. 3 have been, promoted as per mles / policy vide

17.3,2016 ...with immediate effect. Copy enclosed asn. o t i.fia. t: i o n d a t e d 

Annex-“A’.

Appellant has impugned notification dated 11.5.2017, which does not 

of respondent No. 3, nor respondent No has beeno- contain name
promoted vide no.trfication dated 11.5.2017, therefore appellant does not

a.gainst respondent No. 3, who have been duly
1:

have any case of action 

promoted as per rules / law.r
I

Notification dated 17.3.2016 have been issued by competent authority 

the basis of departmental promotion committee, therefore official 

respondents may in better position toyexplain, whether the appellant is 

entitled for the relief claimed for or othemvise.

on
1

;
1

Pray:

In light of the above legal and factual position it is humbly prayed that 

of the respondents No. 3 may please be excluded from the list of

the respondents. - p . _

I

name

!
iS'

Fazmlr-Rehman 

Subject Specialist 

GHSS Ibrahim Zai 
Hangu

■

Respondent No. 3

%

u

p

r
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARBEFORE

Ajipeai No: 1423/2017 

Filed by Fakhar-ul-Abrar Appellants

Versus

Respondents"Govt, of KPK and others 

CoI).cise statement on behalf of Respondent No._^

Respectfully Shweth.

mles / policy videRespondent No.' 3 have been promoted as per
1,7.3.2016 with immediate effect. Copy enclosed asnotification dated 

Annex-Pi’.

- Appellant has impugned notification dated 11.5.2017, which does not
espondent No. 3’ has beencontain name of respondent No. 3 

promoted vide.notification dated 11.5.2017, therefore appellant does not 
have any case of action, a.gainst respondent No. 3, who have been duly

nor r

promoted as per rules / law.

> Notihcation dated 17.3.2016 have been issued by competent authority 

the basis 

respondents may
entitled for the relief claimed for or otherwise.

f

i on
i of departmental promotion committee, therefore official 

better position to explain, whether the appellant isin

r

Pray:

it is humbly prayed thatIn light of the above legal and factual position 

name of the respondents No. 3 may please be excluded from the list ol I

the respondents. .
1

1.1I 4'
t. ■

FazkFTlr-Rehman 

Subject Specialist 

GHSS Ibrahim Zai 
Hangu

Respondent No. 31

p
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No: 1423/2017

AppellantsFiled by Fakhar-ul-Abrar

Versus

RespondentsGovt, of KPK and others

Concise statement on behalf of Respondent No. 3.

^ y>f^'Respectfully Shweth.

• Respondent No. 3 have been promoted as per rules / policy vide 

notification dated 17.3.2016 with immediate effect. Copy enclosed as 

Annex-‘A’.

• Appellant has impugned notification dated 11.5.2017, which does not 

contain name of respondent No. 3, nor respondent No. 3’ has been 

promoted vide notification dated 11.5.2017, therefore appellant does not 

have any case of action, against respondent No. 3, who have been duly 

promoted as per rules / law.

• Notification dated 17.3.20,16 have been issued by competent authority on 

the basis of departmental promotion committee, therefore official 

respondents may in better position to explain, whether the appellant is 

entitled for the relief claimed for or otherwise.

Pray:

In light of the above legal and factual position it is humbly prayed that 

name of the respondents No. 3 may please be excluded from the list of 

the respondents.

i Faz£tf=ur-Re.hman 

Subject Specialist 

GHSS Ibrahim Zai 
Hangu

Respondent No. 3
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^#.;fore the honorable khyber pakhatunkhwa service tribunal .
■PESHAWAR. ’ -

J, •/

*

Service Appeal No: 1423/2017

Fakhrul Abrar SS(lslamiyat) GHSS Sandal Puran District Shangla Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

v>.JOINT PARAWISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No; 1-2.

'Respectfully Sheweth

The Respondents submit.as under:-

PRELIMINARY OBJECTIONS,

1 That the Appellant has got no cause of action locus/standi.

2 That the instant Service Appeal is badly time barred.

33 That the Appellant has concealed material facts from this Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Tribunal with clean hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.
' 4

10 That the instant Service Appeal is barred by law.

11 That the Appellant is not competent to file the instant appeal against the respondents.

12 That the Notification dated 11/5/2017, is legally competent & is liable to be maintained.

13 That the Notification dated 11/5/2017 is in accordance with the mandatory provisions 
of KPK ESTA Code-2011.

14 That the appellant is not entitled for the grant of promotion against the Subject 
Specialist (Islamiyat) BPS-17 Post wef 17/3/2017.

t .



*)yON FACTS . '’s

H*

That Para-l, needs no comments, as each & every civil servants is liable to serve his 
parent Department with his utmost sincerity & devotion against the post he holds.

1

2 That Para-2 is incorrect & denied on the grounds that the appellant did not bother to 
submit his ACRs/PERs in-spite of repeated letters & correspondence as evident from 
letter No; 2395 dated 30/7/2017 of the District Education Officer(M) Shangla (copy of 
the same is annexure-A).

That Para-3 is correct to the extent of grant of promotion to the eligible SSTs in BPS-16 
against the Subject Specialist (BPS-17) on the basis of their respective seniority cum- 
fitness after submission of the required ACRs/PERs complete in all respect to the 
Respondent No: 2 for working papers & DPC/PSB wherein, the appellant has failed to 
submit his ACRs/ PERs. Hence, he has been deferred for the grant of promotion against 
the Subject Specialist (Islamiyat) Post in BPS-17 vide the Notification dated 17/3/2017, 
issued by the Respondent No: 1 after observing all codal formalities.(Copy of the 
Notification dated 17/3/2017 is annexed as annexure-B).

3

That Para-4 is correct to the extent of grant of promotion to the appellant vide 
Notification dated 17/5/2017 against the SS(lslamiyat) BPS-17 Post in view of the 
mandatory provision of Khyber Pakhtunkhwa ESTA Code 2011 with immediate effect as 
& when the appellant has submitted his ACRs/PERs to the Respondent Department. 
Hence, is legally competent & liable to be maintained in favour of the Respondents in 
the interest of justice{Copy of the cited rulings of ESTA Code-2011 is annexed as 
Annexure-C).

4

That Para-5 is also incorrect & denied. The Departmental appeal of the appellant is 
badly time barred under the provision of law of limitation Act: 1908. Therefore, not 
tenable in the eyes of relevant provisions of law & deserved to be struck down in favour 
of the Respondents in view of the foregoing submissions in the instant reply on behalf of 
the Respondents.

5

That Para-6 is legal & this Tribunal has got no jurisdiction to entertained the instant 
service appeal. Hence, liable to be dismissed on the following grounds inter alia :-

6

GROUNDS

A Incorrect & not admitted. The impugned Notification dated 11/5/2017 is within legal 
sphere & in accordance with the above cited provisions of Khyber Pakhtunkhwa, ESTA 
Code 2011 as well as natural justice. Hence, liable to be maintained.

B Incorrect & not admitted. The appellant has been treated in accordance with the 
relevant provisions of law & rules having no question of violation of Artile-4 & 25, of the 
constitution of the Islamic Republic of Pakistan-1973.

C incorrect & not admitted. The grant of promotion is always with immediate effect under 
the provisions of ESTA Code-2011 read with APT rules 1989. Hence, the stand of the 
appellant is liable to be struck down.

D Incorrect & not admitted. Detailed reply of this grounds has already been given in the 
foregoing paras of the instant reply on behalf of the Respondents. Hence, needs 
further comments.

no



■

Incorrect & denied. The appellant is not entitled for the grant of promotion wef 
17/3/2017 & has thus correctly .been promoted vide the Notification dated 17/5/2017 
after observing all the legal & codal formalities by the Respondent No: 1 in the instant. 
Hence, the plea of the appellant is or no legal force & justification.

F incorrect & denied. The cited Section of law is not applicable upon the case of the 
appellant as he has miserably failed to submit his ACRs/PERs complete in all respect well 
in time to the Respondent Department. Hence, he has not been promoted vide 
Notification dated 17/3/2017 by the Respondent No: 1.

Legal. However, the Respondents No: 1 & 2 further seek leave of this Tribunal to submit 
additional grounds, record & case law at the time of arguments in the interest of justice 
& equity, please.

G

In view of the above made submissions, it is most humbly prayed that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant 

Service Appeal with cost in favour of the Respondent Department.

ft
E&SE Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 2)

E&SE Department Khyber 

Pakhtunkhwa, Peshawar 

(Respondent No:l)

AFFIDAVIT

I, Hameedur Rehman Asstt: Director (Litigation-ll) E&SE Department do hereby 
solemnly affirm and declare on oath,that the contents of the instant Parawise Comments are 
true & correct to the best of my knowledge & belief.

Deponent
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I ifKarim Nawen' >8 as.03,1991627 1707 16.04,1971
/ „

Attauilah 10,04.1967 28,03.19962326';89 , 1710
■ ’ ^"5

28.03.1996Muhammad Hammad 20.04.10651069 1712

28.03,1995 ■1846 17.09.1967Hamid U.llah1714 /■V--

28.03,19961722 11.04,1067Muhammad Zulfiqar1720192
15,01.1965 28.03,1996I Ayub Khan763 17281S3-

28,03,199615,01,1965Ghularn Rabbani443 1735194
28,03.199611.09,1967

.

Muhammad Tufail444 1736195
28.03.199601.04.1965Siraj ul Islam1737 -445196
28.03,199613.09,1966Muhammad Sulaiman17391073197
28,03.199615.05.3966Shams un Nisar446 1745198
28.03.199604,05.1966Murad Ali Shah1757761199 .
28.03.199601.05.1967Alamrieb17632800200
28.03.199608.03.:1966Ghularn Nabi1765447201
28,03.199513.01, i961Noor ul Hadi1784420202
28.03.199615.04.1971Muhammad Arif .1785-10592.03
28.03.199628,02.1957Burhan ud DinRecord1484204
01.09.199726.03.1970Mazhar HayatRecord1847205
15.01.199824.04.1956Qud'-'at Shah1832206 • ■ 2208
15.01.1998

15.01.1998
18.05.1965Fakhrul Ibrar18331694> 207
10.04.1963Fazle Malik185844820.8V/ 15.01.199810.12.1969Khan Badshah1852449• 209

IS.01.1998,04.04.1964 4Faiz ul Qacoos1866450210
s15.01,1998lS-i::.1966Muharnrncid Juma Khan1877235211

15.01.199801.It).1968Siraj ud Dm18912213212
15.01.199803.06,1969Aziz ur Rehman1900■ 754213
15.01.199809.05.1962Fazai RehmanRecord1667214 -
15.01.199805,11.1967Zai AhmadRecord1848215
05.04,1999"25.05,1977Ishraq AliRecord215 . '1849 .
07,04.199902,01.1970Fa/:le WahidRecord1850217
26.05,1993ll.C'8.1967Muhamniad Ali1967451218
25,05.199905.02-,1968Muhammad Arif___

Meibib Ullah Dotani 

Muhammad Faheem

•1973871219
26.05.199907,1)8,197220031342220
26.05,199915.02,19682018765221
26.05.1999 ;21.08.1972Ahhtar Munir2028. 2477222 26.05,199903.01.1970Dir.adar Khan20412908223
26.05.19990.10,1971i\i\z ur Rehmian20561628224 26,05,199912.03,1974Sabir Ahmad Khan20751155225



/

T /*-^r W;'6.05.1999Saiah u^l^i__________

Jamsh^d Khan_________

Fazal.V/ahab'_________

12.02,195^2076• 2808
26.05,199925.04.197020902334 .\js

26.05.199901.01.1^)8Record2214
04,06.199919.04,1072Uzair.Ullab .Record2594 ,-r'

12.07.199915.10.1958Rial Khan21371156230If
’i , 12,07.199914.04.1057Ahrriad Hussain '.2141H 2476231

• 12,07,1999-11,06.1961Harneud Ullah Jan2145 ■2475232
12.07.199906,03,1963Fakhrul Hassan2148606233
12.07.199915.12.1956Amir (iadshah215059S234
12.07.199902..06,]961Muhammad Ayaz Khan21571162235
12.07.199915.05.:-.965Asmat Uilah Shah2164U60236
12.07.199906,04.:l9S6Muhammad Shahid21841852237
12,07,199910.11.1962Ghulam Nazir Khan218611582385

,! 12,07.1999! 14.02.1957Muhammad Zubalr21941727239
12.07.199901.05.1963Noor Zamaii22012187240
12.07.199904,07.1963Usman Ali Khan22031159241 -l/^ 12.07.199903,12 1966Hafeez Khan22051161242
12.07.199907.01.1957Muhammad Rasool22062185243
12.07.199921.01.1962 •Rashid Lir Rehman22101157244
12.07.199905.1:M964Muliamrnad Wali'Uilah22132296245
12,07.1999j20.Q4.1957_

15,04.1955
A!i Rehman22212907246 12.07.1999
Ha\an22301021247 12.07.199907.05.1956Abdui Malik2235 •452248 12.07,199904.09.1956Shah Pasand Khan2238453249 12.07.199901.12.1959'MLihanimad Sawez2247910250 12.07.199907,09.1963I
ISaued Ullah Jan22592909251 12.07.199911,03.1960Farooq Siiaii22621353252 12.07.199901.09.1960Fazie Manan22741063253 12.07.1999 

• 12.07.1999
11.11.1961 

02,34.1959
yy.aqar Ahmad 

Umar Haieem 

Sher VVaii Khan

7.277250• 254
2280. 2780255 12,07.199916,02.1963
22901020256 12,07.199904.12.,1965W uhamn'iad Zahid2298• 454257 12.07.199901 12.1958Rab ivavj'az I'han23032871258 12,07.1999J04.Q2.1968__ ______ jMuhan'miao .Ali Khan 

4------------ -
Nazai' Muhammad 

lAmir Rehman

23351163• 259 12,07.199909.12.1955
23402940260 12.07.19990:..02.1955
23442868261 . •i: 12.07.1999 103.05.1956 ./Xnwar.ul Waq23511854262 112.07,199913.06,1985 jFarid Khan23712867263

:
J

t
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/ 26,05.199912.02.1964Salsh ud Din2076 F' . 2808
/26.OS.199925.04.1970jjarnshed Khari209023S4 D26.05.199901,01.1968Fazat WahabRecord2144.

. 04.06.1999 •19.04.1972Uzair Ullah., . •Record2594-I
12.07;199915.10.1958Riaz Khan21371156.0I:-
i2‘.07.199914,04.1957Ahmad Hussain2476 2141.31
12.07,199911,06,1961Harnecd Uiiah Jan21452475.232
12.07.199906,03,1963Fakhru! Hassan606 • 2148233
12.07.199915.12.1956Amir Badshah593 2150-234
12,07.199902,06.1961Muhammad Ayaz Khan21571162235 t

12-07.199915,05.1965Asmat Ullah Shah21641160236
12.07,199906.04.1956Muhammac Shahid21841852237
12,07.199910.11.1962Ghulam Nazir Khan21861153238
12,07.199914,02.1957Muhammad Zubair21941.727239
12,07.199901,05,1963Noor Zaman2201.2187240
12.07,199904.07,1963Dsman Ali Khan22031159241(/■

IHafeez Khan 12.07,199903.12.196622051161242
12.07,199907.01.1957Muhammad Rasool22062185243
12.07,199921,01,1962Rashid ur Fxehman22101157244

112.07,199906.12.1964Muhammad WaihUilah22132296245
12.07.199920.04.1957Ali Rehman22212907246
12.07,199915.04,1955Hayan Ullah22301021247

107.05.1956 12-07,1999Abdul Maak223545.2• 248
12,07.199904,09.1956Shah Pasjnd Khan2238453r -249
12.07.1999101.12.195'IMuhammad Sav/ez2247910250
12.07.199907.09.1963Saeed Ullah Jan22592909251
12.07.1999111.03.1960Farooq Sliah22621853252
12.07.199901.09.1960Fazle Manan22741063253
12.07.199911.11.1961Waqar Ahmad2277250254
12.07.199902.04.1959Umar Hsieem22802780255
12-07,199916,02,1963Sher Wall Khan22901020256
12.07,199904.12.19(.5Muhshnnad Zahid22-98■ 454257-
12.07.139901.12.1908Rab Navwaz Khan23032871258
3 2.07,199904,02.1958Muhammad AH Khan 

Nazar Muhammad

23351163 ,259
12.07.199909.12.1955 ■234029.40260
12,07.199902,02.1955AmirRuhman •23442868261
12.07.199903-05.1956Anwar ul Haq23511854262
12,07.199915.06,1985jPai'id Khan2371263 I ' 2867

r



'i' ■n .■'■‘I'- i
----------1.7•n ■^>01.09,200415.il,1966Sh^?r Zaman4329598

01.09,200401.01.1965Muhammad Hayat Khan4331117:0
01.09.200430.01.1963Gul Bayan4332602
01.C9.'2004t 20,04.1957Pir Oil Khan-., ,433921927

’T' 01.09-200406.05.19_^Muhammad Bitai •4343243358
01.05,20040.6 01.1965Ghulam Hussain43471495. 459
01,09,200420 08.1960Pazal Rehrni n4372■ 2810460
01.09.200401,01,1965Jehanzeb43752913461
01.09,200430.08.1962Attiq Ullah43871295462
01.09.200417,02.1963Muhamma^.: Rahim4395• 163463 .
01.09.200403..01,1957Abdul Wahi:ed2874 4404464
01,09.200403.02.1957Ibrahim Shah44052820465
01.09,200415.02,1957Tai Muhammad .

Bakht Muhammad Kham

4412487466
01:09.200403,05.195744152804467
01.09.200410.05.1966Iftikhar Zarnan44401864-468
01,09,2004:15.12.1966!Shah Nawaz Khail 

jlViushtaq Ahmad.- 

Anwar Ail Shah

4445769469
01.09,20042-5.02.19644452.2952470 01.09.2004;'.0.03.19664455483471 01.09.2004 -10,10-1956Javed Khan44641860472 01.09.200408.04,1968tsar Aii4467489473 01,09.200415,03,1956.lamshed Khan4472490474 .L 01.09.:7004!i5.09:1955Abdui Vv'akeei4480491475 ; 01.09,200424,04.196;;;Maiik IVlushtaq Ahmad45102399476 01,09.2004!Q6,04.1960 •iFaiz Rasan45272400477 0,1.09-200401.01.196 7Dliararn Khan45662219478 .01.09.200401.04,1963Gulajdn45742220479 • 01.09,200401.01,1971Khan Bail Shah ;__

Khaisla Muhammad

4587492480 01,09,2004 i .26.01.19674611481 1496 i .01.09.200'-07,05.1902 i
Bakht Zada 1Record162482 01.09.200.412.12.:i.9i'-7jsyed Qayam.ud Din 

Muhamnind Israil 

IVluham'mao Naeem

Record485483 01.09.200403.05.19 55
Record48'6484 01.09.200414.09.1951Record .1494485 Oi.Q9.2004i;b07.1965Ihsan ul Haq4665-A2302486 i01,09,200421.05.1958Hussan Bar osRecord1699487 01.09.200402.04,1960Aii Sha’iRecord2805488 01-09-2004'01,05.1966Fayaz AhmadRecord2807489

. i
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•Siicii'rcconimc’nd:u!(jns, liic-) v.auiJ laj/St.'. I'hc•svi;i’'iii :i period of .‘ax'niO!-ruTS ;jroiii
oTsuch civil scrvanl woult; require placeinciU bclorc tl'.e i\SI>/Ul^C aircsli.!’

? case

V ■ VI. Dale o!' ProiiKUion:
I'l'otnoiion will always be noiilicd vvilh iniiiiediaic cilcc'..

VIL Noiiona! Promotion: . . . , .
!n respect of civil servants who reiire (or expire) elier i-ccoirnnenaalion oi incir 
oi-omo'non by the PSB/DPC, bol beibre iis approval by tire eoinpetent aulhoriiy, their 

siiall be deenred to have taken eiTcct froin liee date o! reeommend;:!ion e;lproinoUon
the PSB/DPC, "as the case may bex and Ihcir pension shall be rv.denlaiea as per r>ay 
wh.ieh the)’ woiiki have received had tncy I'lOl reiircd/cxpireJ.

pj-ovn o i iimn rrivii horynnis who are awarded nimc^ienalri.^,

10 13S-ib and above in esse ol »i-.M
* VI!L

servants N'-iii; base 
don of

(a) The question of promotion ...
been awarded minor pcnallics has been scllled by U'r- adopbon ol quanUhea 
PPlls'and CBl which allows consideration of sueii rases lor proinoUon subjcet lo 

• rieduction of 5 marks for each, major penaUy. 3 ntai-kr for eaci; minor penally ancl^ i
and rxommcnd.-.mon mi'each adverse PEP. Irom ibe quaiilnsen ::.;.o;e 

aiiaining the relevant qualilymg imcsiu/i'.;.
mark !’o!' 
promotion on

b.S'16 and bciow.. In(l-h Idowever, the CEi policy is not applicable to civil sewanls m
this case, the concerned assessing aulhonues will take into con.naei anon u.c enu,v 

record Vdth'mveighiagc to be given for rcccn! reports ano any minor pem.nlyscrx'ice
will not be a bar to promotion ot such a civd jcrvaui..

I' i-ra n oti o n m case ofpei'Kiine : nyam tn'^t :j my jvjy A Ay:!X,

• if there arc any NAB mvesUgations being enudueted aramsl an oiheer, ilw 
;aei ef'suen-invesagalions rumds to be pkiced bclbw the rcienmi promotmn mm 

- whiel' may take a considered dccisiOi'i on nacriis ot ‘Iv, ■ case-

!.riing ins!rue!.ions on the subjeoL shah snaKi .in>;mrsemji.: n; vne2, Ah the OX!.:
exieni. with immediate eircet.

n .•hs, V(
e.

' Alh


