i

£ 04.04.2018 . COuns:e]f-fi»)‘r,‘fftH.e';appe}laflt:" ,and‘A("i'(_‘::_l'l;_'AG for respondents

present. Counsel for the’ appvellant‘ seeks é}djournment.
Adjourned. To come up for arguments: on. 06.06.2018 ‘before
DB. - o = Lo

(Ahmag! Hassan) " ~ (M. Hamid Mughal)
Member o Member
— . . ' : s s
06.06.2018 " Learned. counsel for the appellant and Mr. Zia Ullah,
- learned Deputy District Attorney present. Adjournment requested. To -
come up for arguments on 08.08.2018 before D.B.

U foo L v . " -3 .
(Alﬁd/l-lds'san) - . .- .. (Muhammad Hamid Mughal)
Member ' ‘ Member

07.08.2018 Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorﬁey pn"esent‘. L'ealihé'd'.'coqnsel-fén’ the appellant seeks

adjournment. Adj('n'njned': To 601116,Lli) for aI‘gLili.iﬁl{tS'dl] 02:10.2018 before

D.B
(Muhammad Hamid Mughal) S e (Muhammad An"li‘n KLmdi)
Member -~ " T Member
b4
02.10.2018 Appellant absent. Learned céungel for appellant absent.
The present” case. pertains to ‘the ‘year 2015. Absence of
. appellant as well as learned counsel for appellant depicts
disinterest of the appellant in the present case. Consequently the
present service appeal is dismissed in default. No order as to
costs. File be consigned to the record room. '
&
(Hussain Shah) (Muhammad Hamid Mughal)
Member Member
< ANNOUNCED,

\ 02.10.2018 « = . .
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20.07.2017 - _ Appellant in person present Mr Muhammad Jan, Deputy
. : Dlstrlct Attorney . for the respondents also present. Appellant

requested for adjournment on the ground that his counsel is not

available today. Adjourned To come up for arguments on

22.11.2017 before D_.B.

14

(Gul Zep Khan) - (Muhammad Amin Khan Kundi)
ber Member
22.11.2017 - Clerk to counsel for the appellant present. Mr. Riaz -

Khan, Assistant-Advocate General for the respondents present. Clerk to
" counsel for the appellant requested for adjournment. Adjourned. To

come up for arguments on 30.01.2018 before D.J3.

| o , |
(Gul\kvé’ (MUHAMMAD Ili& MUGHAL)

- MEMBER o o ?MEMBER
| ‘
30.01.2018. Clerk of the ‘counsel for appellant and Mr. Riaz

Ahmed, »P'ainda- Kheil, Assistant AG for the respondents
present. Clerk of the counsel for appellant - again seeks

| .
adjournment. The present appeal pertain to the year 2015

“loo/-.

Adjourned. To come up for arguments on 04.04.2018 before

hence, last adjournment granted at the cost of Rs.

D.B.

AT e A

{(Muhammad Amln Khan Kundl) {Muhammad Hamid Mughal)
Member (J) : ' Member (J)



s

28.07.2016 Counsel for the appellant t and Addl. AG_:preSent. ‘

23.11.2016

04.04.2017

_‘-;_AF b 1,:

Written reply not .submitted despite repeated adjourhments B
including  last ‘opportunity which was further extended
subject to pajmenﬁ of cost of Rs,. 500/-. No further chance |

is granted. The apfaeal is assigned to D.B for rejoinder and-

final hearing for 2311.2016, o
Cha%an

Counsél for the appellant and Additional AG for respondents
present. Today the case was fixed for submission of rejoi{n}der. Perusal of
the previous order sheet reveals that the respondents have been placed ex-
parte due to non-submission of written reply, therefore, there is no need to
file rejoinder. To come up fof arguments on _ Q . é{ -/ 2 befor ,j‘D.B.

®_/

(ABDUL LATIF) - (MUHAMMAT
MEMBER *° - MEMBE

Counsel for the appellant and Mr. Adeel Butt, Addl: AG for the

respondents present. Argument could not be heard due to inéomplete

bench. To come up for final }iearing on 20.07.2017 before D.B.
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30.11.2015 before S.8.

Chjman

. . a3 f 2y o) bs
30.11.2015 Counsel for the dppellam present Security and process fee not

deposited. Requested for further adjournment. Last opportumty

: Appenanf Dapositag
- Secumy cess Fegd

. granted. The same be ‘deposited within a three days, where-after

notices be issued to the' respondents for written roply/comments for

M aae

22 3 2016 before S.B.

i Chgtman
t

v

22.03.2016 Counsel for the appellant and Mr. Zarghun Shah, AD alongwith

- Addl: A.G for respondents present. Written reply not submitted.

Requested for adjournment. Last opportunity granted. To come up for

cmén\a‘n

.

written reply/comments oﬁ 23.5.2016 before S.B.

i

23.5.2016 Counscl for the appellant and Addl. AG for the
resplondents present. Written reply submitted despite last
opportunity. Requested: for further adjournment. last
opportunity is extended ';subject to payment of cost of Rs.
500/- which shall be borne by respondents from their own
pockets. To come up i‘[’or written reply/comments  of

respondents and costs on 28.07.2016 belore S.13.

cméam

7 22.09.2015 " Counsel for the appellant present. Security and process feel ot!

deposited. The same t'l)e deposited within a week, where-after notices

5 ‘.
be issued to the respondents for written reply/comments’ for

E]

U S

=i



8 . R PR e R,
‘ 12.05.2015 - Counsel for the appellant Learned counsel for the appellant
seeks adjournment. Adjourned to 26 05 2015 for prehmmary

hearing before S.B.

- Ch?x?nan

4 26.05.2015 None present for appélléjnt. Due to sfrike'ofthe Bar adjourned for -
preliminary hearing to 9.6._2015 before S.B.

A Chblﬁnan

v . jij
-y ’
A SN
> 09.06.2015 Mr. Zeeshan Khalid, Advocate o‘n;"tjéhalf of counsel for the
appellant present. Learned counsel for ‘the appellant is stated
indisposed. Adjourned to 23.06.2015 for preliminary hearing before
S.B '
b
J(;h man
6 23.06.2015 Counsel for the ébpel!ant present. Leérned counsel for the

appellant argued that idéntical service appeals No. 1071, 1074, 1075,
1076, 1077 of 2014 etc have already been admitted to regular hearing. .
In view of the above, this appeal is also admitted to regular
hearing. Subject to deposit of security and process fee within 10 days,
notices be issued to the respondents for written reply for 22.9.2015

before S.B.

-Cha' an
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Management Sciences Miran Shah recelved to- day ie. on 23, 04 2015 is incomplete on the following

" score which is returned to the counsel for the appellant for completion and resubmission within 15 days.

5-

Copy of pay roll mentioned in para-7 of the memo of appeal is not attached with the appeal '
- which may be placed on it.

Annexures of the appeal may be attested. :
Copy of Service Extension order of appellant mentioned in para-2 of the memo of appeal is not
attached with the appeal which may be placed on it.

Copy of judgment/order: dated 8.3.2012 of Hon’ble Peshawar High ‘Court mentloned in para-5

of the memo of appeal is not attached with the appeal which may be placed on it.

One copy/set of the appeal along with annexures i.e. complete in all respect may aiso be - ‘

submitted with the appeal in file cover.

ANo;"ég 9 JsT,

o

Muhammad lmtlaz Khalll Ad .

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

é)/ec '(c‘ a7 ?,e,
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Y NTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- . PESHAWAR.

Servzce Appeal No. ﬁg l of 20] 5

Farid Ullah (Instructor Computer Sczences) .. Appellant

VERSUS

Province of Khyber Pakhtunkhwa, through Chief Secretary,

Peshawar & others veeevws Respondents
_INDEX :
S.No. | Description of documents Annexure | Pages
1. Memo  of appeal with| 1-8
affidavit and  memo of|
addresses ‘
2. | Copy of appointment order “A4” 9
3. Copy of Extension of “B” 10
Contract ' ' .
4. Copy of the Act 2009 “C” 11-12
5. Copy of the Jjudgment dated “D” | 13-28
IO 5 (0
6.. . | Copy of Notification dated “E” 7923
. 31/12/2012 '
7. |Copy  of Departmental “F 384
appeal : A
8. Wakalat Nama In 24
4 ' | | original ;
Dated 15/04/2015 | Mﬂ ~
Appellant £ , '

Through

m -
Muhammad Iml

ell # 0301-5945654
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¥ IN THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,

PESHAWAR.

Service Appeal No. el of2015

Farid Ullak Son of Essa Khan (Instructor Computer
Sciences), Govt College of Managemenz Sciences, Miran
Shah NW Agency.

... Appellant N4 ¥ Provirs

forvice Trzébmml
VERSUS Bisry No-
mmd.gﬁwi%

I- Province of Khyber Pakhtunkhwa, through Ch‘z’ef
Secretary, Peshawar.

; 2- Addztzonal Chief Secretary FATA, FATA Secretariat,

- Warsak Road, Peshawar.
3- Secretary, Industries, Commerce &  Technical
Education, Government of Khyber Pakhtunkhwa,

Peshawar.

4- Director General, Technical Education & Manpower

Training, Khyber Pakhtunkhwa, Benevolent Fund

Building, Peshawar Saddar.

5- Director,  Technical  Education, FATA,~ FATA
Secretarzat Wasak Road, Peshawar.
' ceeeeennan Respondents

" APPEAL UNDER SECTION 4 OF THE KHYBER

F Q) o KHTUNKHWA SER VICE TRIBUNAL ACT,

- 1973 FOR PAYMENT OF SALARY TO THE
>3\~  APPELLANT FROM I°" JANUARY 2009 TILL

- xe-sudmitted 10-4p

wnd fyled.

- Prayer in Appeal:

THE ISSUANCE OF THE OFFICE ORDER NO.
SO _III(IND)TE/3-9/2012 DATED 31/12/2012,
WHEREBY THE APPELLANT’S SERVICES
WERE (REGULARIZED UNDER KHYBER
PAKHTUNKHWA) ACT, 2009 AND THE
DETERMINATION OF HIS SENIORITY AS PER
,SECTION4 OF THE SAID ACT.

To treat the appellant as regulartze from I
January 2009 and to release him the salary from 1
January 2009 and seniority with all back benefits



&)

till the issuance of the notification dated 31/12/2012
“and the-determination of his seniority accordingly.

Humbly Sheweth;

" Facts:

Facts leading to the institution of the instant appeal are as
under:

]-

That the ‘appellarm‘ was appointed on contract vide
Oﬁic‘el Order  Endst No. DTE/FATA/Admn/
Apptt:/1823-29(1-7) dated 24/10/2005 as Director

Physical Education by the Directorate of Technical

A Education FATA, FATA Secretariat in Government,

. -College"of Mdnagément Sciences ‘Miran Shah North

Waziristan Agency. (True Copy of the appointment

letter is annexed herewith as Mark “A”).

That the appellant was performing his duties to the
best of his abilities and the respondents extended his

services on contract from time to time. It is important

 to mention that the appelldnt was holding his post on

- contract 31" De‘ce._m_ber‘ 2008. (T me‘Copy is annexed

" herewith as Mark “B ”).

That  the Provincial Government of Khyber
Pakhtunkhwa  passed an Act NWEFP = Employecs

" (Regularization of Services) Act, 2009 (NWFP Act No.

XVI of 2009) whereby the services of all the

employees who were holding a post “on contract or

Adhoc basis and holding that post on 31/12/2008 or

till the commencement of this Act shall be deemed to
have been validly appoint on regular basis hdving the

same qualification and experience for a regular post”.



4-

(True Copy of the Act is annexed herewith as Mark
ucn) :

That appellant being ecjually entitled to benefits
granted through the Acz:, .applied to the respondents
for regularization of his services under thelAct. And
on refusal of the respondents, the appellant ﬁled a
writ petition before the Hon'ble Peshawar High
Court, Peshawar. The relief sought by the appellant

from the Hon’ble Court was the regularization of his

" Services under the beneﬁCiaZ provisiohs of NWFP

Employees (Regularization of Services) Act, 2009. [
would be appropriate to mention that the respondents
stopped payment of salaries to the appellant since 30"
June 2010 and the appellant was performmg his duty
wzthout getting any salary.

That the appellant writ petition was allowed by the

~Hon’ble Court vide judgment and order dated

08/03/2012 wherein directions were given in the
following words We' therefore, issue writ in favour
of the petitioners and against the respondents to the
eﬁ’ect.z.fhat the petitioners shall be deemed to be
regular and permanent employees of respondent No. | |
& 2 Department within the meaning of NWFP
(Regularzzatzon of Services) Act, 2009 and the

) respondents are dzrected to issue notification of their

- regular.zzatzon within a period of one month”. ( True

Copy of Order dated 08/03/2012 are annexed as Mark
“D"). |
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That in spite of the elapsed of one month period,

respondents failed to comply with the clear directions
of the Hon'ble Court. It was finally on 31/12/2012,
that a notification was issued by the respondents
whereby the services of the appellant were
regularized under the Regularization Act of 2009.
Relevan( portion of the Notz'ﬁcation is reproduced

below:

“In pursuance of the Peshawar High Court,

Peshawar judgment dated 08/03/2012 announced in
Writ Petition No.1289/2010 the competent authority
has been pleased to regularize the service of the
Jollowing employees of Technical Education Under
the NWFP (Regularization of Services) Act 2009
with immediate effect.” (True Copy of the
notification dated 31/12/2012 are annexed herewith
as Mark “E”). :

That the Respondents regularize the services of the
appellant under the Regularization Act of 2009 as

mentioned in the Notification, however, the salary that

has been given to the appellant is of fresh candidate.
And except for appointment of the appellant on
regular basis, the respondents have not given any
benefit to the appellant to- which he is entitled under

the regular;'zation Act. 7 sie-Copy=of-the visuBaitis

—~
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That the appellant duly filed his Departmental
Representation before the competent authority,
wherein he prayed for payment of his salary as per his
entitlement under the Act (from the date of the

-regularization of his service i.e. I January, 2009) as

extended to other contract employees whose services
were regularize under the Act and also prayed for the
release of his salary from 30/06/2010 till the date of
his regularization. At the same time, the appellant
also requested for determination of his seniority as
per mandate of Section 4 of the Act, but no heed has
been paid by the respondents to his representation,
(True Copy of the Departmental Appeal is annexed
herewith as mark F) . '



9-  That on failure of the respondents to decide his
 departmental repfeséntation dated 13/12/2014 dairy
No.5447, within the statutory period of ninety (90)
days, the appellant being dissatisfied by the action
and inaction of the respondents, approaches this
Hon’ble Tribunal and challenges and seeks the
release of his salary / payment as per his entitlement
in view his regularization of services under the Act

and accordingly his seniority inter alia on the
Sfollowing grounds; : '

GROUNDS:

. A)

O

)

E)

'F)

Because the inaction of the respondents whereby
the appellant services has not been regularized in
accordance with the mandate of employees
Regularization Act of 2009 and the refusal of the

respondents to pay him his salaries from I*

January 2009 violates the right guaranteed and
secured to him under the law.

Because it offends the provision of Art; 4 of the
Constitution to enjoy the protection of the law and

to be treated in accordance with law which Is the

inalienable right of every citizen, wherever he may
be and of every other person for the time being
within Pakistan. ’

‘Because the action of the respondents is

discriminatory and in blatant violation of Article of
every citizen, wherever he may be, and of every
other person for the time being within Pakistan.

Because the dction of the respondents is bad in
law. - '

Because  the appellant was  entitled to
regularization from the commencement of the
employees regularization of services Act, and also
entitled to the pay and other benefits from [*
January 2009. Moreover, the appellant was not
paid any salary from 30" June, 2010 till the
issuance of the aforementioned notification on 31*
December, 2012 though he was performing his
duty in the his College, malafide is apparent.

Because the seniority of the appellant has also not
yet been determined in spite of the specific



provision provided for in the Act itself i.e. Section 4
“of the Act. - :

G) Because the appellant crave fro leave to add
Jurther grounds at the time of his oral arguments
before this Hon'ble Tribunal highlighting further
contraventions of the provisions of the law which
adversely affected the appellant.

It is, therefore, most humbly prayed that on
acceptance of this appeal, may be allowed and his
salary and seniority with all back benefits be
determined in the light of NWFP (Regularization of
Services) Act, 2009.

Any other better relief may also kindly be
granted in the circumstances of the appellant’s
case.

" Dated 15/04/2015

Appellant

| Thfough S p
o 0 0L

Muhammad Imtiaz Klialil

Aziz é]‘%‘n Wazir
Adw( % Court,
Peshawar. , ,



Y INTHE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
- PESHAWAR.

Service Appeal No. of 2015
Farid Ulla}i_ (fnstruétor Computer Sciences), | .. Appellant

VERSUS

 Province of Khyber Pakhtunkhwa, through Chief Secretary,
Peshawar & others «eeeews Respondents

- AFFIDAVIT

| I, l-Fa'rid Ulldh Son of lE&sa Khan | (Instructor
Coh;éuter Science;s")',l  Govt College of Management
Sciences, Miran Shah NW Agency do ﬁereby solemnly
aﬁirm and - declare on oath ~z‘hat the contents of the
accompanied appeal are trué and correct to-' the best of hzy

 knowledge and belzef and nothmg has been concealed Jrom

W«%&MA

DEPONENT (

this Hon'ble’ Court

Identified by

)Y
Muhammad Imtig? lil
Advocate High Court
E Peshawar




IN T HE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL,
PESHA WAR.

‘Service Appeal No. of 2015
F arzd Ullah (Instructor Computer Sciences) ..... Appellant
| VERSUS
Province of Khyber Pakhtunkhwa, through Chief Secretary,
Peshawar & otkers «eveiv Respondents

ADDRESSES OF THE PART 1ES

Appellant
Farid Ullah Son of Essa Khan (Instructor Compurer
Sciences), Govt College of Management Sciences, Miran
Shah NW Agency
Respondents
1- Province of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar.
2- Additional Chief Secretary FATA FATA Secretariat,
Warsak Road, Peshawar.
3- Secretary,  Industries, = Commerce &  Technical
Education, Government of Khyber Pakhtunkhwa,
| Peshawar. . o '
. 4- Director General, Technical Education & Manpower
Training, Khyber Pakhtunkhwa; Benevolent Fund
- Building; Peshawar Saddar. |
5- Director, " Technical . Education, FATA, FATA
Secretariat, Wasak Road, Peshawar- '

Dated 15/04/2015 ) /;@M\

| Appellant
Through

.1

Muhammad I

Azlz
/] gh Court,

Pes awar
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: . . I)ll\LCIOR\lI O }LCH\'I(,\LIDUCA[ION(I‘AIA) [ 0 i
: FATA SLCRL FARIAT WASAK ROAD PESHAWAR.,
NOTIFICATION,
The competent authonity is 0Ic.1>ud to re-appoint/ (:\l(.nd the scrvau.s ‘of-the following fixed pay
staff wor kn'w m GTls, and QC\'IS (FATA) on the existing terms and condmms w.c.f. 04-07-2009 lo 30-06-2019.

5.No. | Name and Designation
1) Government Colicge of \I mA"gmLul Snu:cx Jamrud (hh\ ber Ageney) % .
1- Sadat Khar, Instructor English, v ) .
2 Muharunad l"'lyaz Afridi, Instructar (C.5) .
3- Rahim Dad Khan, Instrucior {Comyp: Science)
4- Waqar Ahmad, Instructor  (Comp: Science) }
2) __+ | _Goveranment College of Management Science, Khar (Bajuar Agency)
1- Irfan Ulah, Instrector (B:Admn) . .
2- Snageen Khan, lnstructor (B:Admn) : ’ ;
3- . Muhantnad Ibrahim, Instructor (English) - h
4- .} Muhammad llyas, Instructor (Physics)
5- Hayat Ullah, Instructor (Physics) B
QST 6- | Abdul Qadoos, instructor {Computer Scwnt.u}
7- Almad Shah, (D.P.I5)
3 Government College of Management Science, Ghallani (Mohmand Agency)
1. Irfan Quelar, Instructor ( Comp: Science ) .
2. Shaid Alam, steuctor ( Coinp:Sceience )
3- litaf Hussain, Instructor{Comp: Science ) .
4y Iithikhar Ali, Instructor ( Physics) .
5- Asi Khan, Instructor (Physics) )
6- "Sajjad Ahmad, Instructor { Comp: Science) - .- ' ' '
7- Zeenat Shah, Instrucior ( B, Admn ) <
h 8- Muhammad {gbal, Instructor ( B.Admn)
9- Muhamimad llyas, Instructor { B.Admn)
1 10- Khial Bahader, Instructor ( B.Admn )
i i1- Sarta) Aziz, Instrucior ( B.AdMn)
12- Inain Khan, Instructor { Librarian )
13- Rehan-ud-Din, Tostructor { D.PE)
) Government College of Management Science, l"!r.tclnn.lr (IKurram Agency)
A - Shaukat Hussain, Instructor (B.Admn)
2- Amjad Ali, Instructor (B.Admn)
3) Government College of Management Science, I\lu.mr.h.;h { N.W.Agency) _
| I- Noor Hassan, Instructor (C.Science)
2- Jaffar Ali Khan, Instructor (B.Adimn)
-, . 3- Shafi-ur;Rehman, Instructor (B.Adnmn)
’ 4- Jamshid Alam, listructor { D.P.E)
5- Muhammad Tehir Shab, Instt:(Englist)
6= Shaid ¥han Masood. Instructor (Coma:Sciences)
t N 6) Government Technical Institute, Bara (Khyber Agzency)
T - 1- Sejidullah, Instructor { English.)
’ '_ 7y - Government Technicaf Institute, Eklia Ghund (Mohmand Agency)
R . i- Muhammad Igbal, Instrictor (Telecom) -
o h 2- Rehmat Khan, Tastructor (Telecom}) ~
) 3- Muhaminad Igbal, Instructor (English) - : '

o : ' . DIRECTOR, o
INDS: MENRAL & TECH: EDU: (FATA)

ENDST: No DET/&MT/P&D/FATA/ 35/ &/o&- /é Dated__ )/ §& 12009.
. - Copy is forwarded for information to; - '
; A 1- The Accountant General,(PR), Sub-Officer, Peshawar.
- + 2- P.S.to Secretary Admn &Coord FATA, Secretariat Peshawar,
L . 3~ All Principals, GCMS/GTIs in FATA. S
b : 4- Accountant H.Q, Peshawar for information & necessarypction.

»

. o | ~ ASSIS’I"AN'.I‘DIRECTOR (TE)
o meteel (5 be
L G O

o,
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R 20th October 2010 | (N-W.F.P. ACT NO. XVI OF 2009)

. THE NORTH-WEST FRONTIER PROVINCE EMPLOYEES
j_(REGULARIZATION OF SERVICES) ACT 2009.

: NOTIFICATION
- Dau,d Peshawar, thc. 24 Oc.lobu 2009.

" No.PA/NWI l’/l.lllb/ZUi)‘)/38472 —The Northi-West Fronticr Provinee meluyu,s
' . (Regularization ol Services) Bill, 2009 having, been passed by the Provineial Assembly of Nuorth-
" . West Frontier Province on 15% October, 2009 and assented to by the Governor of the North-

S . West Frontier Province on 20" October , 2009 is hereby published as an Act of the l’iovm«,mi
N Legislature ol the North-West Fronticer Provinee.

Lo lTIlE NORTH-WEST FRONTIER PROVINCE FMPIL.OYEES (RI"(“UI,ARI’/JA FoN Or
S o SI‘RVICRS‘) ACI‘ 200‘) (N-W F.P. A("T NO. XVI Ol' 2()()‘)}

: (F'u sl Lmbhshc({ a}’rw h(fwmz received Ihe assent ofrhc Governor nfrhc "

~ Nor th-We.sl Frontier P1 evince_in lhc Gazetre of the NW.I.P. (E\u aor dmm V),
Dated rhe 24% October, 009).
. ) AN ACT _ ‘
. _ ' _to provide fm the regudarization of the services of certain employees appoinied on adhoc or
b " contract basis. S

Preamble, <--WIHEREAS it is expedicnt to l)luvid\. for the regularization ol the syrvices
of certain cmployu,b appointed on adhoc or contract basis, in the public interest, for llu. purposes
hereinafter appearing;

It is hereby enacted as follows:- X
1. Short title and conmumencenent, - (1) This Act may be called the North- West rontier .
- Province Employees (chulanzalxon of Scrvices) Act, 2009.

. ~\(2')‘ It shall come into force at once and shall be dc.umud o have bu,n tuken ciluct dl
the ptomulbatmn of thc Ordinance. :

)

2, Dctlmuonb. === (1) In this Act, unlcss the context olhuwxsc u.qum.s -
i (a) “Commxssxon" means’ the Nouh Wust lxonlu.r Province Public bervice
. : Commission;

~

(aa)  ‘‘contr '1ct mponumcnt” means .xppomlmcnt of a duly qualificd person made

vihey L enamaccorder  eath the prescribed method ol recruitinent
+ . o c ) . ¢ -
1 o (b) “eny. o4 Ineans an adie -ontract employce appointed by Government
on udaue vicontract basiy - .ccond shifUnight shift but docs not include the

‘cmployees for, pxo_]cct post vr uppointed on work chawc basis or who wr¢ puid
out of contmgcncus ,

+

() - “Gov;.rnmcnt” means the Governiment of the North-West Frontier Provinice ;

"’

(d) “Government: Department” mean, ...y department constituted under rule 3 of
' the North-West Fronticr Province Government Rules of Business, 1985,

: . l' - - 0
lmvse wm .-t.ln" -—n e tl«a Yoaver e il Fae tha thinaa haing in Farea anuvaraing the

(4@@4(@..,» .




- v -3 §
(2) The expressions “adhac appointment”™ and “civil servant” shall have the sume meuanings
" as respectively assigned 1o them in the North-West Fronticr Provinee Civil Scrvants Act, 1973
. (N-W.F.P. Act No. XVIiI of 1973).
. 3. Regularization  of  services of certain employces,--- All cmployces  including
recommendecs of the High Court appointed on contract or adhoc basis and holding thut post on
. { ) . N .
. 31* December, 2008 or till the commencement ol this Act shall be deemed to hive been validly
appointed on regular basis having the sume qualitication and experience for a regular post:
Y . .
Provided (hat the service promotion quota ol alt scrvice cadres shall not be afteeted.
v ; i
. N . { i , . )
s . i 4. Dctc_rminatioxg of scx'li_oril)}.--- (1) The employces whose services e repularized under
{ LA : . Ali}is Act or in ;l)c procéss of attainiiy service al the nenencement ol this Act shall rank junior
. ! to all civil servants belonging to the same service or Cadre, as the casc may be, who arc in service
on’regular basis on the commencement of this Act, and shall also rank Junior to such other
persons, il any, who, in pursuance of the recommendation of the Commission made belore the
i commencement of this Act, are (o be appointed to the respective service or cadre, irrespective of
K their actual date of appointment.
| i (2) The seniority interse of the employees, whose services are regulinized under (his
’,,,- : Act within the same service or cadre, shall be deteimined on the basis of their continuous
1 - officiation in such service or cadre:
i
! ¢ LR - .. . . S . . . .
R ; Provided that if the date ol continuous ofliciation in the case of two or more cmployees is
I ' the same, the employee older in age shall rank senior to the youlger vne. .
1 . 3 .
i 4A.  Overriding effict.--- Notwithstanding any thing to the contrary comained in any other
i } ‘ law or rule for the time being in foree, the provisions of this Act shall have an overriding efteet
| and the provisions of any such law or rulc 10 the extent of incensistency 1o this Act shall ccase (o
R have effect. : . '
:,!.::l S. ¢ Repeal--- The North-West Frontier Pravince Employces (Regularization or Servicen)
o Ordinance, 2009 (N.-W.F.P. Ordinance No, V11 o 2009) s fiereby repealed.
AN .
i . T
” ;. LA N
8 . : . -
H;'»F - o By the orders of Mr. Speaker
4o Provincial Assembly of Khyber Pakhtunkhwa
t‘i i . Scerctary
i Provincial Assembly of Khyber Pakbitunkiiwg '
i . '
i ' ~
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Wit Petition No _ [l /‘7 /2012

I+ Faridullah §/0 Essar Khan
.In"stl_'uctor, Govérmhpnt CoI_Iege of Management Scieﬁées-, -
Miran Shah, North-Waziristzin Agené).f. _ |

2 Ikramull aly S/0 Noor Nawaz |

| Instr uctm Govcrnment Colleoe of Management Sc:ences

Muan Sha h North Wazmstan Aoency _ .. Petitioner’

D N N

-VerSus R : , .

R 1. \(.xovemmcnt of Khyber Pakhlunkhwa thxough Additional Chief Sccr etary
© o~ .= = (FATA), Peshawar. : . .
' 2. Dircctor Technical Education (FA F A) through st Director, F ATA Sccx clanat
Wirsak Road, Peshawar. : : :
3. Sccretary Indmtues Commerce, Mmeral Development Department,
Govcunnent of Khybcr Pakhtunkhwa, Peshawar. - ...... Respondents -

&

' Writ Petition under Aricle 199 of The
Consntutxon of Islamic. Repubhc of Palustan,
1973. !

Re@ectfnllw S:heweth;-
Buef but relevant facts of the case are as fol]ows

,_}'. That tk:c resp ndcnts advemzed certain posts of Instmctors Junior Instructors. and
Libre rians etd and invited apphcatlons for appomtmcnt on contract basis aoamst
sach posts (q0py of Advertisement is attached as Annexure A”)

2. That the peuuonels bemg qualified and ehglblc for appomtmcnt aoamst the sa:d; o

‘ posts submitted their applications which were scrutinized by the Departmental
-SCIBC:IOH Committee comprising of Deputy Sccretary P & D, Deputy Secretary

i ft»Admw Dll‘CCtOl ‘Technical Education FATA and the Petitioners were found it

. “and cnmpc(cnl for appointment. Tt is worth. mc.mmnmL here that the posts were

"":'i/“»aclvcmsud for appointment on -contract basis but the department issucd " the

T T
Do
t apotnbnent orders of (he "kflll(\llu‘- on ixed pay, (C npu% ol (he' .mp()mln)ull

—orders are /\um\ we ). o / CTFD
AL led o W@Y

/j T ~Y, -




~ - -
. .
s . .
1 ' : e
A ) 5

~ .
- 3. That initiaily the petitioners' were appointed for a period of one year which was
extended from time to time without any break and lastly the same was extended up

t0 30-06-2009 vide Notification dated 19-02-2009.

4. That when the Petitioners were holding the post of Lecturer/Instructor on contract
" basis, meanwhile the ‘then Government of NWFP Act XV1 of 2009 was
promulgated whercin .under section 3 all the employees appointed on contract of
Adhoc basis and holding the posts on 31-12-2008 or till the tommencement of he

said Act were declared as valid appointment on Regular Basis. -

|
.
.

| i e

5. That the petitioners ambngst.others'appfoachéd the respondent department for
their regularization but in vain. All the other colleagues of the pétiti01lel's
approached this Honorable Court through Writ Petition No 1289/2010, which is
pendi’ng"adjudicdtion and fixed for -hearing on |1 = o\-20\2The petitioners being

|
l aggrieved and having no other remedy are constrained to approach this Honorable .
1 ) X g

Court if. its extra ordinary constitutional jurisdiction on the following amongst -

1T T T other groundsi o

'+ Grounds:

¢ -

2. That the .acts of the respondents are illegal, unlawful, void and ineffective, thus.
calling'interference of this Honorable Court. ' -

. That the same is against.the principles of ;1atura1justice.~

- . That the respondent No 4 advertised the said posts on contract basis but malafide

IR . and without any lawful authority changed the same &n the fix pay. the said fix pay.

employees are no where p.ro_vided under the law but in order to exploit the
: : “Petitioners, they are being treated as {ix pay employee and that too on Very meager
| © month amount, which even otherwise is below/less that the minimumn wage fixed -

C. .. . forun skilled workers.

d. That according to the NWF? Employees (Regularization of services) Act, 2009
i -the cmployec's who were appointed on adhoc basis by the Government even in

shift/might shift and have continued til1'31-12-2008 are deem to have been validly
appointed on regular basis, $ such petitioners also fall in the same category, being
quali{'&e_d,,eligible and co_mpetent for the said Regular post have acquired.the status

of permanent employees, even otherwise.

¢. That the D\epart‘mcnt is violating all (he fundamental rights of the petitioncrs
enshrined and protected by the constitution of [slami¢ Republic of Pakistan, 1973.

C L That there find cmnpl':tim apainst (he petitioner’s performance cince their initial
T AT i:_:ignpnmlmcnl and in. ncar [uture there is NO apprehension (hat these posts will be
‘ M y '“;fi‘mli::hcli/ulmmitmcd hecause the students who have pot ihe admissions will

C; complete their sexsion at cvery cost.

-

”Hni (e ‘doctrine of lcgit‘imatc expectancy also zlcmands that after such long tme
@ @L r i and continuous good 1)(;1'1’01’111;160«: of the petitioncr, they will be treated at ;}:n' with
{ the other employces of the Province, who were appointed on contract/adhoc basis .
Cand come legislation, was done for them and petitioners Were discriminated. i

{{ i, therefore, prayed that on acceplance of this Writ petition a Wril be issucd

(o the eftect that:-



- 1. That Peu’uonels are n,oular'and permanent employecs‘o,f’thendents No |
\} éL,DcoaImenL . R ST

2. That till the closure of the sanctioned Government Colleges of ‘management
Sciences and Government Technical Institutes (FATA) his services are o
required by the Department and under ther Regulauzatlon Act they have
acquued the status of permanent employees. - '

-
Ay

3.. That the petitioner is en’utled to the monthly salary in. 111eu Basic Pay Scales -
as per advertisement, with suc;h other relief as may deem fit in “the
circumstances of the case may dlSO be granted in the mtewst of justice and
i’ilir11ess - :

- wr—

INTL’“ REM RELI‘EF

, As mc petitioners have got the Punm Facic case in their favor, therefore, the - ’
o S Lespondents-be “directed not to e11°age any.one else in place of the Petitioners and ‘
e the pet1t1one1 be allowed to perfor_m their dut1es till the decision of main Writ

- Petition. e . e R,
. . T T ,” i Petmonex,
S Through /g
-, » : ‘ _ o Z W/u )
- _ Roo1 ul Am
- & '
M Ayub Khar Shinwari -
Advocates Peshawar
e - —Trist ofBooks ' : : B \“ '

]. Constitution of Islamic Republic Of Palqstan 1973

"9 Any other law hook as per necd. o - /] -
K : .- A . /f.-"" v
f/ ™t
“Advocale

C L e ot

Cervificate

It is certified as per mfmmatlon furnished to me by my clicnt {hat no-such like ;
Petition has earlier been filed by the petmoners before this Honox able Couxt or any

other corlmpetcnt court.
2N

AR A
Ldvocate S

SR LJ ‘OE\\%@M ATK&STED :
oty SIS b e SN

44 J.’-\k\l, 2002 eshs war t'. qh Court

724, 0
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Faridullah IChan end versus

SEFORE THE PESHAWAR HIGH COURT, PESHAWAR. '

Wit Petition No _ [1h  ror

. e e s - T . m e ——

Govt of Khyber Pakhtunldw./a'& Others

...........__.-'_.____._A_m..__o\wo‘}\&s_f-‘-l e o
- L -  ADDRESSES OF THE PARTIES - - -
PETITIONERS : o

-1 Far idullah S/o ESS&I Khan

~

Ins ructor, Govemment Colleoe of Management Sc1ences

Mu‘an Shah NWA

2 Ik\ 'Lmullah S/0 N001 Nawaz

Instiuctor, (mvunmwt L ollq:,u of Manabum,nt Sut,n(,u.

Mu 1 ‘\,h th, leh W VA
deS]POI IDENTS

1. Government of Khyb
- (FATA), Peshawar.

ristan /\;:,uu,y

er Paldltunldlwa‘through Additional Chief Secretary ..

2. Director Technical Education (FAT A) thlough its Duectm FATA .
Secretariat, Warsak Road, Peshawar.

3." Secretary Industries,

Commerce, Miner al Development Department,

Governuent of Khyber Pal\htunl\h\m Pbbdedi

Pctitioners

Tluough n
/ “" v"'/

| /Rooh ul

' Advocates Peshawar. -

&

i eve 4 wa s ene e banspane i EegAb e st e T TR, I T PR T S

“Khan Shinwari . .~

R
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ST Writ Petition No - l ( (O 72012 .

* Faridullah Khan and versus-  Govtof Khy.be;:l’aldltmﬂdlwa & Others

oV~ o e

 AFFIDAVIT
T, Faridullah Khan S/o Essar Khan Instructor, Government College of
Management scicnces, Miran Shah, NWA do hereby solemnly alfirm and
declare on oath that the contents of the accompanying Writ Petition are true
and correct to the best of my knowledge and beliel and nothing has been

_lk,elr't_t_:oxiCealed from this Honorable Court. -+

TDENTIFIED BY. DEPONENT

ey - =
M Ayub Khan Shinwarl R fFaridullah Khan
fsAd,.voézite’ Peéﬁawar " CNIC # 12101-8623469-7

.

. v el Y

~ertified that the apove Was verified on solau:y
Aftivmation before me in office, this... g

T T eeons 200RDY. B Ko |

— L lehaxe.

 {day of....,
L slo....BG00. Kb 10 e

who was identified by..../w..;..,an;(g...{z.ma.u,....ﬁ 24
Who is personaily known to me: // -

{\"s, AT e

. ’ : LY XL P
' . . Oath Commiissioner ;;;‘:i
pachawar High Court, Pc;‘.l'\nvjn" "
i e i e e T
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" VPESHAWAR HIGH COURT, PESHANAR

A~
o :

>

: FORM OF ORDER SHEET
' Court 01

- - Casc No..... e T e of ’

..........................

- son s

/t‘-“ Serial No. of | Date of Order of Orderor olllcvr‘l’rocccuyings with Signatuee of Judge, ' .
sl — Order of Procecdings | ‘ N ] S .
© ) Proceedings ] Ta e ae ] — —— — .
; . - - - - TR o e b
L, 2 3 S

M *

31.05.2012 Writ Petition No.116/2012 with I urerin'; :;\:;(:"l-i(:/l

r o

Present:  Mr. Roohul Amin Khan, Advocate,
for the pctitioners.

wls aly ale ats ols =ta
e EN WN as e e

States that the other colleagues of the

. _ ' ' petitioners have been regularized in light of the

judgment’ dated 08.03.2012 of this Coutt, passed in

t

-

RIS R L .

Writ Pelition No.1289/2010, therclore, the petitioners

are also cntitled for the same -treatment. Since a short

. point is involve&, prc~admi$5'10n notice be issucd to
\}J ZZC’:S @ d?x/éﬁ | the other side for a date in office. ,
f4/ /%22«/%/ [

| Wlin R
; ﬂ/ué{ /4
7 A
o

Date of Presp

i o4 D aaee
Wo of Pages

Cuopying lee
% -
Yirent Feefoeez ]
R ' .._-/ ] - .
] N ."“ ( 5. Poch. fixarniner ,
cserof Preglaration ol Ly e3¢ T/ / - p:.::aw.j( Heh Cou -sh;%[r/
- ~evos For Dol o AWAgTIZed Lnder Aie N
Sogre Sven oy BrBvaY e j/z/ﬁ/Z B ey ficke 87 of . /Z.-
A l/dp"//l wire-Shanedal Orddr 1984
cafeof Delijery ¢ -;..-:;p;‘....,zl/.y (3.3 . |

seeived 13y ! / i - ’
NPTAR A + R ..;--.;-.-..---s; ................. e 34 .
£ 4 ‘
' i v / /{ . et onerr sl nsunsarm mew o raak
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NOTIFICATION

No. SOEIT('l'Ni)\’}‘E/S-,‘)/iO12. In pursuance of the Poshawar High Court, Peshawar judgment

dated 03-03-2012 announced in Writ Petition No.1289/2010 the Compeient Authority has been
plcased to regularize 1l\c,i;cl'\:icc.~; of.the following emplovees of Technieal Foucition under the

NWEP (Regularization of Scrvices) Act 2009 with imunediate effect:-
»

HISR# 1} NAME & FATHER N AN ) N
TR B+ e . . . . -,}..~ By L ei
Mr. Shahid Khan _Masood Slo Sarfraz '

Mr. Shahid Alam S/o0 Mohammad Nisar . - ;

My, Trfanullah S/0 Amanullah

.

- — P . T C s —————

T vir, Asif Khan S/o Noor Rahim

- i m—— . irmee e w o amare——

Mr. Rahmat Khan $/o Gulzar Khan

Mr. Mohammad Igbat $/0 Afi Rehman

- —_— ——te ettt e s et

Mr. Inam Khan S/o Fazal . Manan

M. Mohammazlwlqbai Sfo Gul Said '

Mr. Ahimed Shah S/o Niaz Amin—

st i e gttt i

r. Utaf Flussain S/e Magbool Khan ' :

Mr. Trfan Qudir 870 Fazal Qadir ' ST T -

. Mr. Khial I?almdar’ S/o Bubadar Khan

NIr, Rehand Din S/ Shabud Dir

M. Sajiad Ahmad S/o Abdul Ghatar
S

artaj Aziz Sfo Zavabar Khan

Mr. Zeenat Shah S/o Mehraban Shan

M. Iftikhar Ali S/o Mohammad Akbar
Mr, Tkhtiar Zada S/o Habibul Hassan

Mr. Hayat Ullab S/o Wahid Ullah - —
Mr. Abdul Qadoos S/o Mohammad Hazral

d
!

eyt

.- .- .- - w———

Tt et
R

Mr. Mohammead Hyas S/o Khanzada

v

g maw

WS
~y

Mr. Mohammad [brghim S/o Kal)_;_Ll'I';-l‘mn

w

a

e
R
T

‘;i_ .:ﬁ.’-' s £

Muhammad Hyas S/o Mohammad Akram

Mr. Sangeen Khan S/o Khair Noohammad

ol
T AT Sy T

Mr. Sajjid Ullah Sk Sher Azam Khan
Mr. Jaffar Al 5/0 Kashmir Khon ) T ) ;,::
- —— . —_ . . ) A- -

i Jamshid Alam S0 Shah Salam ¥
—

. ——— — —— . P

Mr. Shafiur Rehman S/o Qandahar Khan _ -

Nohammad Tahir Shal $/o Mohammad Subhan : '
C - — — -y
| s llegled o bz SR
53 : (70/@ e e+ e -




Mr.Noor Hassan Shah S$/0 Gul Sher Khan

Mr.

Waqar Ahmed S/o Afsar Shah

~ Saadat Khan S/0 Khanan Khan -

.. Rahim Dad Khan 8/0 Waris Khan

. Mohamnad Fayaz Afridi S/0 Shad Mohwnmad

" Amjid Ali S/ Shaban Al

. Mohammad lgbal S/o L\/IOlmmnmd Hazeal .

. Shoukat Hussain S/o0 Gulab Hussain

. Tahir Ayub $/o Mohammad Usman

Amjid Ali S/0 Hussain Ali+ &

" Mubammad Iqbal S/o Fazal l{_;ihiin

. Salleh Ud Din S/0 Mohammad Rehman )

. Mohammad Ayub S/0 Abdul 5 Saced i

1}

- Abdul Aziz S/o R'\hlm 13adshah

. Mumtaz Khan S/o Zahir Shah

Mr.

Slml_lam Zeb S70 Sher Babada .

M.

Fareed Ullah S/o Essar Khan

M.

Ikramullah S/o Noor Nawaz

Mr. Mohammad Hamayun S/o Ibrahim Al

Mr.

Said Badshah S/OGH'ELZI"M Badshah

M.

Shah Zarin Khan S/o' Naurang Khan

Mr.

Noor Zada S/o Haya Khan

‘Mr

'Kashif Amin S/o Amin Ul Hag

byed Athar Ali 911'11 S/o Syed Munawiw At Shah

Syed Hussain Ali S 1ah S/o Kamran Ali Shah

Mr.

Asif Al S/o Ghulam Abbas

A

™

Consequ:nt upon their regularization the following posting are hereby made as

o — . . R o \ ‘. .,'::A
7 - T

NAME & FATHER NAME

 POSTING

Mr.

Shahid Khan Masood S/o Sarfraz - —

_As. Lecturer . (Computer  Science).  BPS-17
GCMS, D.LKhan. ‘

Mr.

Shahid Alam S# Mohammad Nisar

S

M.

hf'mullah Q/o Am'mulhli o -

As Lecturer {Computer Scncncc) BPS-17. GCMS
Charsadda.

AS Luuum ((_Qnmn,u.) BPS-17. GUMS Bannuw.

Mr.

Asif Khan S/o Nom Rahim

As Lecturer (Physics), BPS-17, GCT Swabi.

Mr.

Rahmat Khan S/o Gulzar Khan

B/Ageucy.- -

As }Ieclgrcr('l'clccom) BPS-17. G Khair

\/h

Mohammad Iqb'll S/o Ali Rehman

As Lecturer(T elecom) B »-17, ST
Khar(B/Agency)

My. Inam Khan. S/o Fazal \/1<1n<m As Libravian, BPS-17, GC’I' Kohat.
Mr. Mohammad lgbal S/o Gul Said As - Lecturer(Commeres),  BI'S- 17, CJ(‘M\

Charsadda

4 % uncd SM1 S/o Niaz Amin

Chitral.

As Director Physical 'l-Educution 13PS-17, GCMS

RIS Peide wrvaswze g
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Mr. Sallah Ud Din . |

: : P As . Lecturer(Commerce),
S/o Mohammad Rehman

©/0 Moh ' WariDir Upper)
Mr. Mohammad Ayub As Lecturer(English), BPS-17. GCMS Nowsher:.
S/o Abdul Saced Jan ’ : ' ~

46~ Mr. Fareed Ullab §/a Bssar Khan

As Lecturer(Computer Science),- BPS-17.GCMS
D Kban :

. , .
.43--J "Mr.,/-’\bdul Aziz S/o Rahim Badshah - T As L uciﬂr&(Con1-1—1-101'00)-, BPS-17, GCMS Chitral
Mr. Mumtaz Khan S/o Zahir Shat | As Lecturer(Computer Sei ence), BI5T17, (NS
o S N 1S S L ’ '
‘M. Shahan Zeb S/o Shey Bahadar As Lecturer(Com merce), BPS-17.GCMS Khar
. K : (B/Aagency) - '

Parachimar,

As Junior Instractor DAE(Telecom) B3PS 14 G
; FRkaghund ) oo
Mr. Shah Zarin Khan S/o Naurang Khan | Ax Fecturer(Physies), GCT Tangi

Mr. Said Badshah S/o Hazrat Badshah

Mr. Noor Zada S/o Haya Khan As Lecturer{Computer Science), BPS-17. GOF

Fang)

Mr. Kashif Amin /6 Amin 1] Fag - | Ax 1:\‘,'-C,l'lIl‘C]“(i.(‘_:()l'nDLliCI' Scienee). | GOMS

Parachinar

Lecturer(Commeree),  BPS-17. GCMS
Yarachinar . o
Syed-Hussain Ali ShalvS/o Kannan AL Lecturer(Comimerce),  3PS-17, GCMS
Shah ‘ ~ i Parachinar - '

Mr. Asif Ali S/o Ghulam Abbas As Lectarer(Computer Science), RPS-17 GCMS

‘Syed Athar Ali Shah S/o .Syod‘:\‘.ilmizﬂ.\&ir
All Shah ’

Mr. Ikramullah S/o Noor Nawaz - | As Lectwrer(Computer Science), B3PS-17.GCMS
' : l Lakki ~ ~
A Mr. Mohammad Harmayun : As Lecturer(Physics). BPS17,  -GCMS
S/o Tbrahim Al : L

Parachinar,

1
i,
%

IcRE éaTern'xs%-and conditions of their Revular Appointment will be as under:-
Ay "*s B ¢ =,

.

fa.‘ THey will-get pay at the minimum of BES-17-meluding usual dllowances as adimissible
under the rules. They will also.be entitled o annual incroments as per exsisting policy.
. o .
b. They shall be governed by the Khyber Pakhtunkhwa, Civil Sarvants Act. 1973, all the
laws applicable to the Civil Servants and rules made there-under,

3

c. - They shall for all mtents and purpases, be-Crvil Servants except for purpose of pension &
gratuity. In licu of pension and gratuity, they shall be entitled 1o receive such wnount as
would be conuibuted by them towards Conuibutory Providen Fund(CPFY alongwith the
contiibutions made by ‘Government o their account in the said fund in the prescribed
manncr. - ’ : ;’ ' -

-

d. Their employments in the depactment in purely temporary and their services are liable to
~ be terminated without assi guing any reason at thirty(30) days notice or on ihe payment of
-30-days salary in Heu thercof. [n case they wish (o resign at any time, 30-days noiice will
be necessary or in lieu thereol 30-days pay will be forfeited. ) '

They shall, initially, be on probation for a period of two years extendable upto 3-years.

-+ £ Their seniority shall be determined in Fccordance with relavant fules but subject to
section-4 of the Khyber Pakhtunkhwa Employecs (Regularization of Services) Act, 2009.

--Sd-

Seeretary to Govt. of Khyber Pukhtunichwa,

Induostries, Commerce & Technical Kdueation -
- Department



\J ¥ndst: Vo SOI]I(]ND)IL/’% 9/2012 _ ' Dated Pesh, the 3.1.“‘"1)cccmhlér, 2012
Copy of the above is forwarded to the:-

‘Additional Chief Secretary(FATA), FATA Secrctariat, Worsak Road Peshawar.
Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department. -
Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
Sccmtaly to Governor, Khyber Pakhtunkhwa
‘Accountant General, Khyber Pakhtunkhwa, Peshawar. :
The Director Gencrdl Technical Education & Manpower Training,. Khyber Pakhtunk hw
. Peshawar.
. 8. Director Technical Educahon FATA, Khyber Pakhtunkhwa, Warsak i\oad PPeshawar.
9. Dircctor Information Khyber Pakhtunkhwa for wide publicity through media.
10. Agency/Districts Accounts Olficers concerned. :
1 1 . Registrar Peshawar High Court, Peshawar,

N e

, Y, Rivector Recraitment, Khyber Pulhitinkhwa, Poblie Service Comminzion Peiahownr,

k , ' 1) Section Officer(FAT A) Educzuion Wing, Governor Scerctarial{d FA'TA)  Worsak  Roi
: " Peshawar. ' '
l4. PSto Secretary, IC&TE Dcpatlmuﬂ . *
i 15. P.A to Additional Secretary-1, IC&TE Department.
‘ ) 16. l_hc Officer concerned.
How : - .17.0/0 file. .

t ~ .
l'.i ) \‘.
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The Director General,

Technical Education & Manpower Training,
Khyber Pakhtunkhwa, Sivy,
Peshawar. TR

Y i e T P - . E
Ty N (f/’/)) N F ommsp s |
5 L Aanenere T E T 08
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..__ Subject— REQUEST FOR SENIORITY, INCREMENTS & ARREARS.

R/Sir,

It is submitted that in pursuance of Peshawar High Cour,
Peshawar judgment dated 08-03-2012 announced in Writ Petition No.
1145/2010. My services alongwith my other colleagues were regularized under
Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2009, with
immediate effect vide Government of Khyber Pakhtunkhwa, Industries,
Commerce & Technical Education Department Notification No. SOMNIND)TE/3-9/
2012 dated 31-12-2012. ’

In this connection, it is stated that:-

1- After allowing seniority from 01-01-2000, nccording to asaction-4 of
' Khyber Pakhtunkhwa (Regularization of Services) Act, 2009, we
o : were regularized with immediate effect were deprived from pay -
© penefits, seniority, annual increments and arrears thereof from the
back date i.e. 01-01-2009. 4 :

2. -While accepting the Writ petition No. 1145/2010, the Peshawar
‘High Court, Peshawar in last Para of its judgment announced on
08.03-2012, directed the respondents to issue notification of
regularization of petitioner within a period of one month.

3- Instead of issuing notification of our regularization within one month -

P € as per direction of the Court the respondént delayed the desired on
T one pretext or the other. The required notification was finally issued
S on 31-12-2012 with immediate effect which amounts to deprivation
- of the petitioners from their pay benefits, seniority, annual
ihcrements and arrears at least from the date of announcement of
the - judgment and in this respect various services appeals are
penaling adjudication before service tribunal, Khyber Pakhtunkhwa.

in view of the above, it is humbly prayed that | may kindly be
allowed pay benefits, seniority, annual increments and arrears from my actual
- date of regularization i.e. from 01-01-2008 according to Khyber Pakhtunkhwa
(Regularization of Services) Act, 2009.

Yours Obediently,

Mg@(ﬁ@ be . (FARIDULLAH) L |

{5 : C’ ' LECTURER (COMPUTER Science),
:/5:9: ' GCMS, D.I. Khan.
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