-03.04.2019
: i ‘

Learned counsel for the petitioner present. Mr. Mian Amir
Qadir learned District Attorney alongwith Jan Bakhsh Said
Superintendent ﬁfeéent. Learned counsel for the -petitioner
furnished copy of giokEiCes order dated 14.02.2019 and stated
that the grievance of the petitioner has been redressed and isno

more interested in the present petition.

In view of the above, the present petition is dismissed being

not pressed. No order as to costs. File be consigned to the record

room.
St Hr7 QQ/
(M. Amin Kundi) (M. Hamid Mughal)
Member ' Member
Camp Court, Swat Camp Court, Swat
ANNOUNCED.
03.04.2019



- Application No. 353/2018 under Section 12(2) CPC.

06.03.2019

Counsel for the applicants present.

The learned counsel f?r the applicants vehemently coitended
that the proceedings in Service Appeal No. 546/2017 were taken at
the back of applicants. Théfy were,on 05.07.2018, placed ex-parte

 although no notice for appearance was ever sent to them.

|
In view of the arguments of learned counsel, notice of instant

application be issued to th'e respondents. The original record of

Service Appeal No. 546/2017 shall also be reqmsmoned for the -

next date. Adjoumed to 03 04 2019 before. the D.B at camp court,

!k.

Swat.

The application is accfompanied by another application for
orders restraining the official respondents from preparing the
seniority list in pursuance to the judgment under question. Notice of

application be also given to the respondents for the next date.

Chalrman \%ﬁ

Member Camp Court, Swat




da HEmTELN
.......

SNy e
. Tt . e L 2
N s T x, ] : for ad ¢
etitionet in personiip or adjournmen
\ - 08.01.2019 S Petitioner in person:pre:_s.':e,ni and rg:questsd y _

on the ground that his counsel is not-available today. Adjourned.

ﬂ - To come up for further proce_é'c"liri}g 6nf_05.03.201'9"bef0re S.B at
camp court Swat,

e | | - 44;% . |
SR B ' (Muhammad Amin Khan Kundi)
;T - ' ; : S Member o
| ‘f L e » ' Camp Court Swat . |
| o |
- é®5 .03.2019 Counsel fog the petitioner present.
‘ AN - . T
¢ N { : By way of instant miscellaneous applicatign the petitioner
C gt Lo _I‘“" . has questioned _the validity of judgment of this Tribupaj passed in
N Service Appeal No. 546/2017 under Section 12(2) Cpc.
oo The impugned Jjudgment has been passed by a Division
LN ' : " , '
Bench, therefore, instant application be also laid before the D.B on
Coe 06.03.2019 at camp court, Swat.
Chaitrtan
Camp Court, Swat




FORMOF ORDERSHEET
Court of - ]
Misc. Application No. 353/2018 !
S.No. Date of order Order or other proceedings with signature ofjudge or Megistrate
proceedings ’ o
1 -2 3.
i 02/10/2018 . The applicaticn U/S 12(2) CPC submitted by Mr Fazal Ullah and'6 |-
| others through Mr. Nawabzada Advocate, may be entered in the re!evant
Register and put up to the-Court for.proper Qrder please. ‘
3—to~1& Yy S
: R  REGISTRAR {15 1.
2- This applicatien be put up befo're S. Bench on _L?:(_o_"é‘_?/ -4
- . | | MEMBER |
19.10.2018 Main %che Appcal bearing No. 546 of the year -
20147 was heard at Camp Court Swat. The present
case, therefore be sent to the learned Chairman for
appropridte orders. '. '
| I:;%no{ber
Rty z ﬂ' }l‘.’b (¢ This Misc. application pertams to temtorlal llmltS of
M1lakand Division, therefore, 1is fixed -for further -
prpceedings on 08.01.2019 before S.B at camp_court
Swat.
. /
Chairt
~"’5’§'*7“‘ A




BEFORE CHAIRMAN SERVICE TRIBUNAL, PESHAWAR.

misc: fplicectrenine- 55 [ 2618

C. M No. /2018

in o -

Service Appeal No.__ 546 of 2017

~ Fazal Ullah and Others..........oovieveeioiriiima oo Appellants:
Versus |
District Education Officer (Female) Dir Lower & others
.............................................. Defendants
INDEX |

S.No Description of Documents Pages
1. | Application u/s 12 (2) CPC with affidavit f— S
2. | Application with affidavit L —8
3. | Earlier Service Appeal No. 546/2017 9 — /2
4. | Comments /3 -/
5. | Notices to respondent (S — /&
6. | Judgment dated 06/09/2018 and order sheets ?— 23
7. | Notification dated 02/08/2017 o —32%
8. | Judgment dated 06/02/2017 b¥-239
9. | Wakalat Nama | -

Applicants

‘ Fazlpllah and others :
Through: A

rshad Hussain Yousafzai
Advocate Supremd Court

&

Nawabzada Y

" , , Advocate, Peshawar.
Dated: - 02-10-2018 Cell No. 0307-5992006



L 72

BEFORE CHAIRMAN SERVICE TRIBUNAL, PESHA‘WARL

Mmise: epplicection mp 253(12
Kiawher Pakhtukhwa

C. M No. /2018 ‘ Service Topmaihy

Diary No. -
‘ ) S N
- ated.
Service Appeal No._ 546 of 2017 \LQ

¢

. Fazal Ullah (Junior Clerk) Presently posted at GGHS Beyarai Dir waer, |

. Muhammad Nazeer (Junior Clerk) Presently posted at GGHS Bakh

Kandai, Dir Lower.

. Fazal Mula Junior Clerk) Presently posted at GGHS Badwan Dir Lower.

. Muhammad Zamin (Junior Clerk) Presently posted at GGHS Kotigram Dir

Lower.

. Muhammad Sadiq (Junior Clerk) Presently posted at GGHS Khanabad

(Dukrai) Dir Lower.

. Aurang Zeb (Junior Clerk)Presently Posted at SDEO (F) Office Samar
. Bagh Dir Lower. | |

. Asil Muhammad (Junior Clerk) Presently Posted GGHS Osakai, Dir

LOWET. ..o SO e ........Applicants

Versus

. District Education Officer (Female) Dir Lower.

. Director Elementary and Secondary Education, Khyber Pakhtunkhwa,

Peshawar.

. Fazal Malik (Naib Qasid) Presently Posted District Education Office (F) Dir

Lower. ............... T Respondents

e e et et e Gk e S AR W Gt MY A A Sk Pt A MY S darid

APPLICATION -UNDER SECTION 12 (2) CODE OF CIVIL
PROCEDDURE 1908, BY CHALLENGING THE VALIDITY OF
ORDER / JUDGMENT PASSED BY THIS HONOURABLE

TRIBUNAL VIDE ORDER DATED 06.09.2018, WHERE BY THE



)’

%

APPLICANTS BIENG NECESSARY PARTY TO THE
PROCEEDINGS WERE CONDEMD UNHEARD AND THE
ORDER / JUDGMENT WAS OBTAINED ON THE BASIS OF |
" FRAUD AND MIS-REPRESENTATION BY THE PRIVATE

RESPONDENT NO. 3 NAMELY FAZAL MALIK.

o e o e o . o S S o S S e e e S

Respectively sheweth:

1. That the applicants are working in the education department‘and has
rendered valuable services, upto thé utmost satisfaction of tﬁ‘e"ir

superior officers.

2. The applicant wés promoted as Junior Clerk vide order dated
05.12.2016 by the department being one of the senior most class-I1V
employee as employees from serial No.1 to Serial No.11 of fhe
seniority list were held eiigible and entitled for pramotion whereas the
appellant being the junior most employee was not considered for.

promotion as his name was placed on Serial No.51 of the seniority list.

3. That-being aggrieved from the above-mentioned order dated
05.12.2016, appellant némely'Fazal Malik filed the above:mentioned
appeal befofe this Honorable Tribunal, wherein he challenged the
promotjon order of the applicants and his other colleagues and the »

applicants were also arrayed in the column of respondents No. 3 to 9.

4. That during the course of proceedings the applicant (respondent) was
not properly served and was proceeded 'exparte and ultimately the
appeal was allowed by this Honorable Tribunal vide order dated

06.09.2018, wherein the promotion order of the applicant dated



05.12.2016 was set aside without affording an opportunity of hearing to

the applicant, thus they were condemned unheard.

That the appellant raised the contention that the applicant being 3¢
divisioner in the S.S. C examination is not entitled to the promotion
whereas the appellant being 2™ divisioner SSC has superior rights to

be promoted under the rules, which amounts to mis-representation on

" his part as according to Notification issued on dated 2™ August, 2017,

provision contained in Sub-rule 2 of Rule 3 of the Khybef Pakhtunkhwa
Civil Servants (Appointment , promotion and Transfer ) Rules 1989,

wherein amendment has been made in the said rules and promotion

- has been based on seniority-cum-fitness along-with two years service

and as such having SSC qualification. Hence there ié Ao criterion of 2™
or 3" divisioner employees. (Copy of the Notification date 2" August

2017 is attached herewith). A I

That the appellant has obtained the order / Judgment from this

Honorable Tribunal through Mis-representation and fraud, thus the

same is liable to be set aside.

That the applicant were not aware of any proceedings before this
Honouarable Tribunal and had no knowledge of any order / judgment

having being passed against him.

That the appellant has obtained.the order / judgment by fraud and
misrepresentation in as much as no effort Was made to serve thé
applicant hence on this score the order / judgment dated 06.09.2018 is
liable to be set aside.

That the appellant by concealing the relevant facts -has obtained the

order / judgment which has been obtained by fraud and



misrepresentation moreover, the abpellant has concealed amendment
_ma&e in the relevant Rules from this Honorable tribunal in order to
commit fraud.

10 That under the circumstances, the order-/judgments dated 06.09.2018
recorded by this-Honorable tribunal is against the facts, material on the
record and law on the subject and the same is liable to be set aside.

11.  That the apbiicants craves permission of this Honourable Court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if 'n"ecessary, in suppor{ of this application.

It is, therefore, most humbly prayed that on acceptance of
this application under sectioﬁ 12 (2) CPC the order / judgment
dated 06.09.2018 may graciously be set aéide bein:g obtained on

fraud and mis-representation of law and facts
Any other relief, with this Honorable Trib:u'rial deemed just -
and proper may also be granted to the Ia.pplicants' not sbécifically

prayed for herein.

Appticants
F llafftand © /
s

Through:

rshad Hussain Yousafzai
“ Advocate Qypreme Court

Nawabzad

Advocate, Peshawar.
Dated: - 02-10-2018

-CERTIFICATE; ' -

Ceitified that as per information furnished by my client no such like
12 (2) CPC application on the subject has earlier been filed before this

hon'ble tribunal.

ADVOCATE



BEFORE CHAIRMAN SERVICE TRIBUNAL, PESHAWAR. -

C. M No. 12018

In

Service Appeal No.___ 546 of 2017

" Fazal Malik (Naib Qasid)..........ovvevererreeserrnns s Appellant -
Versus

District Education Officer (Female) Dir Lower & others

............... cevitreerieeieeineeeenan.Defendants

AFFIDAVIT

|, Faziullah (Junior. Clerk) - presently posted at Govt Girls High School
- Biarai, Lower Dir, do hereby solemnly affrm and declare 5n oath that the

contents of instant 12 (2) CPC Application afe true and cbrrect to the best of my

Tribunal.

g,.

DEPONENT



"

BEFORE CHAIRMAN SERVICE TRIBUNAL, PESHAWAR.

C. M No. /12018

In

Service Appeal No.___ 546 of 2017

Fazal Malik (Naib Qasid)......... USRS cveeenesoAppellant.

Versus

~ District Education Of‘ficer (Female) Dir Lower & others

.............................................. Defendants

APPLICATION FOR RESTRAINING -THE OFFICIAL
RESPONDENTS TO PREPARED THE SENIORITY LIST

ON THE BASIS OF POLICY -DATED 28/01/2013.

Respectively sheweth:

- 1. - That the applicants submitting the instant 12 (2) CPC Petition where no

date has been fixed so far.

2. That after the introducing of the policy dated 02/08/2017 the
applications are entitled to be consider their promotion on the st.rength'

of policy mentioned above.



3. - Thatthe respondent No. 3 is at Serial No. 51 and he has no
. expectancy to be consider so if the off.iciél respondents adopt the
promotion process on the strength of policy 2013 in existenée’-of the |

-policy 2017 the applicants would suffer.

It is, therefore, humbly -prayed that on acceptance of this
application, the official may kindly be restrained to prepare the
promotion process on the strength of policy 2013 till the final disposal

“of the instant 12 (2) CPC Application. .

Applicants '
Fa@lullah and ot

- Through: , A
rshad Hussain Yousafzai i

Advocate Syprerhe Court
Nawabzad4

8 ' : Advocate, Peshawar.: -
Dated: - 02—10-201 8 , -



BEFORE CHAIRMAN SERVICETTRIBUNAL, PESHAWAR.

C. M No. 12018
In
Service Appeal No.__ 546 of 2017

" Fazal Malik (Naib Qasid).............. e,

Versus

. District Education Officer (Female) Dir Lower & others

AFFIDAVIT

Appellant

o, Fazlullah‘(Jl.Jnior,Clerk) presently posted at Govt Girls High School

Biaréi, Lowér -Dir, do hereby solemnly affirm and deglare on oath that _the
contents of instant application are tfué and correct to the best of my knowiedge

and believe Aa_nd nothing has been concealed frgm this hon’ble Tribunal.

DEPONENT



M

222

\\U&%‘Q JS. Muhammad Nazir(Junior Cle,}:‘k)

F%edto—day PUKHTUNKHWA SERVI(‘ES TRIBUNAL ACT

: 1 97’4 AGAINST THE IMPUGNED OFFICE
RiS2emar, 3
;q}rl ,) ?RDERS DATED 05. 12 2016 THROUGH

_ﬂv.bm 'tt"a fo

ks‘ﬁ:}[
i ‘IQ;%—::O

& C] \/4. Fazal Mula (Junior Clerk)

S. Muhammad Zamin (Jumor (,lerk)

R4 \ﬂimmmmmmuhmqummncmm)
Presently posted at GGHS I(Héinabad(Dukrai) Dir Lower.

!

|

S.Paduhahhhnnoernk) S o : !

9. Asil Muhammad (Junior Clerk)

. S Vi

BEF ORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. D ‘//”{fé /2017 o TR o ke rdmL ;
. eg Biary no._(D 2/ 8
Fazal Malik (Naib Qasid) g ' ouicald- F20) ’;
Presently Posted at Distritt Educatlon Offlce(Femal‘ef){_ -@‘L ?
Dir Lower.....................__ i‘ ................. e %....Appellant {
VERSUS B

1. District Education Officer (Female) Dir (Lower).

2. D1rector Elementary & Secovdary Educat1on I\hybe

Pakhtu nkwa, Peshawar.

Presently posted at GGHS Bakh Kandai, Dir Lower.

Presently posted at GGHS Badwan D1r Lower.
Presently posted at GGHS Kot_lgram Dir Low'er.

- Aurang Zeb (Junior Clerk)

Presem]y posted at SDEO(F) ()fflce Samar Bacfh Dir Lower.

Presently posted at GGjHS Beyarai Dir Lov;ver.

F’resently posted GGHS ésaka‘:;ﬁ Dir Lower.l........... Respondents /

AT‘\PPEAL UNDER SECTION 4 OF KHYBER

IIQESPONDENT Nos.3 to. ‘9 WERE PROMOTED
~day 10 THE POSTS OF JUNIOR CLERK GAINST
| 3
THE LAW AND RULES '




B B
~ PRAYER IN A}‘?PEAL : - /e

On acceptance of this appeal Lhe zmpugned promotzon Order

N

,dated:05.12.2016 of respondents l\!o.S to 9 may kindly be set aside
' and the qppel;lant may kir:Lc)Zly be: promoted to next higher rank i-e
k | Junior Clerk according to 33% qi'gota reserve for Class-1V  with all

back benefits of service.

Respectfully Sheweth: = :; ! |
1. That initiqlly tlzfe appellant joined the
respondent /departmeut on 16.06:2008 as Nalb Qasid -

3 and as such perf01 mmg his duties with zeal and zest and

till date no comphant what so ever hab been recorded”

/J from any quartel.(_C,opy of appomtment order 18
I annexure-A) : ‘ 4‘ |

IR b

2. That the appe‘llant was hopeful that soon he will b

promoted to next hloh""l rank i-e JUI‘IIOL clerk accor dmo to
33% dquota reserve for Class-IV employees but with
utmost surpuse of Lhe appellant vide 1mpucned office
! order dated: 05 12. 2016 respondents Nos.3 to 9 were
promoted to tl'lle posts of junior clerks on reserved 33%
quota, that too Wlthout caring for thc relevant rules and

polmy (Cop1es of 1mpu0ned office ordu dated:05.12. 9016

and pohcy aleiannexure B)

I .
3. ¢ That when the appellfmt got | knowledge aboul the
1mpuoned promotlon ‘order so against the same, the

; : appellant flled departmental appeal before the Resp No.2

but same was not cec1ded within statutory peri'od (Copy

PN T T T ST 202

of cllep,artment‘al app;c;l is annexure-.C)
h’lt bClI’lU:aUOFlﬁVEd from- the 1mpugned orders, the appellant

LRI

T
!

G
—

e
Poile

LY i .

i a_monost other inter alia:

approach(,d this Hon’ble Tr1bunal on the following o;oun(i‘, , 1’
|

R EXAMINER S

) K T T K.h}’bf."’ t>?‘“‘\@v » V"JQ' s p

N : . Service Tribundk, . :
Peshawar -




(OS]

* GROUNDS: AR Y/

A. ©  That the impuoned‘ promotion order is against facts

; Iaw and- relevant pnhcy, hencel unienable being un]usL

| and unfair. s

. ; |
B o B. That the -whole departmental proceedings  of

R $

§ : o departmental promotlon comm1ttee ‘was based on
i personal whims and wishes and 1hey have promoted
i

their blue eyed wuhcbi;lt caring for the pollfcy and rules,

C. That in other distriéi‘s of the province, thc 1espoudcms

adopted dlfferent c11ter1a for promotlon to the rank ol

junior clerk accordmcr 33% reserved quota of Class-1V,
but in the appellant S dlstrlct /office the respondents have
totally , Vlolatcted the relevant policy and rules and
promdted his; nears fand dears which on one hand is
. | classmal example of* dlscrlmmatlon and on others is

illegal. (Cop1es selecugn process for ‘promotion of other

district is annexure- D) § "

: ]
} | . ! . . !. ‘i!“l
l; D. That any oth‘er ground may be adduced during th ‘f!”;]',

; i course of awument ‘with the kind permission of thiy .

| Hon’ble Court ! i:,
E

! :
It is, therefore most humbly prayed, that On acceptance of

this ap}oeal the zmpugned promotzon Order 'dated.'05.12.201 6 of
zeSpond!ents No. 3 to 9 may Iundly be set aside and the appellant

may  kindly be 'promoted to next higher | rank i-e Junior Clerk

according to 33% quora reserve for Class-1V with all back benefits ojf ';:;:;]':? i
service. | - ! ”[

i s e

Mifioy & o ! o Appellant

b@ : ' . " l N g
L o Y Fazaii Matf
Bar $/ 4’ | <
'ib

Through

Shams ul Hadi™.
0 16/05/2017 ™ Advocate, Peshawar,

FA T hameen e e ST g o

.




, }
“Service Appeal No.

i ; . | />
' , (l

BEFORE THE HON’BLE KHYB&R PAKHTOON KHWA SERVICE
: ' TREBUNAL, PESHAWAR

/2017.

Fazal Malik ............................ LR UP PP

District Education Officer(F)

;,.; { .

AFFIDAVIT
}

1, Shams ul Had1 Advocate Peshawar do hereby as per

mation convoyed to me by my client solemnly affirm and
declare that the conte
I

t to the best of my knowledge a

H

! been concealed fr om this H

infor
nts of the Sei‘vi“ce Appeal are true a:m\i

|

nd belief and nothing lhadb

correc

on’ble Court.
i
I
I
i

i
4
|

]
|
- 1""’1" T S . ~ S
. A N N V‘f'm":::,'_m el AR ittt . - 3
v ‘ o
1 .
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. /R/E THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARICAMP
3 1. | COURT SWAT :

7 . SERVICE APPEALNO._ 2= /2017

\;{ Fazal Malik S/O Mumr Khan Vlllage Shekawlal Tahsd Timergara DlStI‘I'\.t Dir Lower.

- ...;....Appeilant

VER&US

i
District Educatlon Ofﬁcer female!Dir lower’ ‘at Timergara
Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar
Muhammad Nazir JC GGHS Bagh[Kandal
Fazal Maula JC.GGHSS 'Badwan. :
Muhammad Zamin JC GGHS Kotlgram
Muhammad Sadiq JC GGHS Khan Abad.:
Aurang Zeb JC Office of the SDEO (F) Samar Bagh
Fazal UIIah JC.GGHS Beyari. B

Asil Muhe%mmad JC GGHS Osakail g

W oK NV AW

'
[ 1
|

. PARA WISE COMMENTS/REPLY FOR AND ON BEHALI’ OF THE RESPONDENTS NO 1, '50/3\

Respectfully Sheweth - §

Prehmmarv Objecttons - i ;

1. The appellant has got no locus standu or cause of action to file the instant appeal.

2. The appellant has concealed the materiat fact from this }-ion! Able Tribunal, hence

liable to E)e dismissed.
3. The appallant has not approacﬁad this Ha‘?horabie Tribunal with clean hands.
4. Theappallant has filed the insta:nt appeal;jon malafide motives.
5. Theinstant appeal is against tha prevaiiin’é laws & rules.
6. This.instant appeal is based; on malafide intension for: gaining illegal and

unauthorized service benefits from the respondents

L _ ATTESTED

ON FACTS. f~

full . ' :
Respect: ully Sheweth - | | f«XAM}NWQ
l : o - Yoer Pakienktwa
1. This para relates to the appellant,.ience need no comments. grvice Tribunal,
! eshawar
f

-

-
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e T T N~ Y

ON GROUNDS:- ; i

for the post of Junior Clerk at time of promotlon c?*the—e-ppe’rant Only senior
most Class-IV employees from S. N/o(p} to S.No.11 from seniority list have
been promoted for the post of Junior Clerks. {Copy, of the Seniority list
* attached as Annexure A). However the appellant will be/ promoted to the post
* . of Junior Clerks oh his.own turn in future under 33% Quota reserved for class-
iv employees promotion. The promotion order vide Endost: No. 5421-24

reserved for Class- 1V copy attached as annexure B.

No Comments
l

3. ;
|
i
(A) Incorrect: Because the said promotlon order has been issued as per rules and policy

and no | n-justice has been done with appellant.

(B) lncorrect Because in impartial bepartmental Promotion committee

comprl'lsmg of 5 Members was constituted/framed for promotion of eligible
Class l\ll employees.: They recommended the promotion of seven Class IV
employee to the post of Junior Clerks as per rules and policy as well as per

Honorable Peshawar High Court Peshawar proceedling/ judgement. (copy
attached as Annexure-C) ' .

(C) lncorrect' as stated above in Para B.

(D)(;or.cecka If having any other plea would be argued during arguments with
permlssmn of Honorable Court. -

lt is therefore most humbly requested that in the light of the above mentioned facts, this
baseless appeal may kindly be dismissed to dlscourage such kinds of appellants

DIRECTOR ELEMENTARY & SECONDARY EDUCATION
‘KHYBER PAKHTUNKHWA PESHAWAR

{Respondent No.02}

Pesza;‘,gruﬂq 2 : |
! i /
| DISTRICTE uh'{{o{{?gncsn (F) /' ‘ dﬁ‘%ﬂ

DIR LOWER AT TIMERGARA i ) ( 09

(Respondentl:\lo .01) \/\@/l/ 'WU/'& 'Q:k \[Qﬂ« g/?

lncorrect Because the appellant is ;umor one and at S 0 \;Ze semorlty ;’

" dated l05/12/2016 has been issued ds per ruies and pohcy (33% Quota

Date of Prescantation

ngﬁpl jcation &55—1—""3@’8 : _'\_S\"-;-’.\,.

Number 6f Woids —— Qe

g é,.-s,_,-_-s-_,,,_,,_.#

Copying F e o
Urgeat ———""""" -
Total """

Name 0'& L “\u.:v ...»-—

g

%
-
=
X -

TR

OO ACFE
ISREEANTRRAN I ERpPL 1

I . Date of Deltvery of Covy |
. ‘:;.1 Y m—

Date o s oy 3“eun“w ol

= T e —— 3
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4’/ /D [ (%2’ [ (/ [%{/‘Mé
I Take notlce that your appeal b‘ss been f' txed for Prelmunary hearmg, '
‘ rephcatlon, afﬁdawt/counter affxd'\v,lt/r cord/arguments/order bt.fore tlns ’E‘nbuna.‘l :
on...s/..L?..wv.g..-&?v/:?.;... f, G‘o 54//)4 t ‘ ‘- . . .« . . : ‘-
. You may, therefore, appear before the Tl‘fbﬂn& ox'z the saxd date and at the sald ‘
' place éither personally or through an advo\,ate fox presentatxon of your case, ﬁmmg ]
. " which your appeal shall be liable toe dxsmxssed in de.aust '
; i ., e : - . : -
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KHYBER PAKHTU‘\IKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER RCAD, =

PESHAWAR. . Lo
i ‘A.'.h

-~

: APPEAL No’;[TfA ...... ....:.....of20 /7

Apella.nt/Petltloner '

RESPONDENT(S)
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ok KHYBER PAKIFTUNKHWA SERVICE TRIBUNAL, PFSHAWAR. EE

(. AN JUD!C‘!AL COMPLEX (OLD), KHYBL.R ROAD

Ve rsus

S 00 PESHAWAR.

' T ".. : s ’ " LT : .

T { : Appeal No....cococviuces é Levilooresannnennesaeniiniinn. 0 200 oL
' C ’ .' C/ f/ ' L0 :

: .......... &(//7 ......... Cé(%(Q’f.é?..........'..nppellant/Petttzoner -

i

' ’Votxceto ___p 7///(//@1 '- \\

e s e nm . Avvie -

. o ]

. . WHEREAS an’ appea]/peatlon mmmr the provmmn af the North-West Frontler’\

"Province Service Tribunal Act, 1974, has been presented/remstel ed for coaszderatzon, m:‘_-\t
the above case by the petitioner in this Com t and notice hasbzen ordered to issue. You are

fed yt the said appeal/petxtzon is fixed for hearing before the Tnbunal' I ,

. - @c A ;2 ..at 8.00 A.M, I you wish to urge anything against. the' . |
_ tstm er vou are at .lberty todoso on the date fixed, or any other day to which'|
_the cace may be ‘postpored’ sitheir in person or by authorl.sed representa*lve or by any A 1
-Advoeste, duly smpported by your power of Attorney. You are, therefore, required to file in ' \;‘
this Court at ieast seven days hefore the date of hearxng 4 copies of written statement’
. - alongwith any ‘cther: docum.ents upon which you rely Please also take notice that in:
0. defaultof your appearance on the date 1xed and in (he manner aforemenmoned thef .
L ' appeal/petxtmn willbe haard and (ieeided ﬂl your absence. v : :

L N otxue c‘" any a:t@ratum in the date flxed for hearmg of tlns appeal/petltion will be -
- given to you Ly registered post. You shou ld mform the Registrar of any change in- your .
" ddrevs If you fail te farnish such .address your address clontauned in thisnotice which the’ " |
address giveninthe appe al/pehfmh willbedeenied to be your correct. address, and further
" notice pnsted tothis audresc i edistered *aost w:]l be deemed sui'uc:ent for the purpose of S

this appeaz/pet}ltmn. ) R : B
| Cepy of Apeal is attached. Copy of appeal has‘ﬁiready been sent to you vide this
- oxflce Nﬂtlue No ...... Qdated.............'.. ‘ <
. Given 1.md_er my h;md and the seal of this Couxt, at Peshawar tlns.....{ ..... POTYh. VRS AV
- Day Of. .. . . ’ . ! ;no?ooooo ooooooo ives . i e oa.oo,...c’.-902 0 )
PR R R s %‘ber Pakhtunkhwa Service ’I‘rlbunal

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the H;gh Coul‘ except Supday and Gezetted Holidays. .
2 Alw«ys quote Case No. While making any correspandence ’




Y, , . .. GS&PD.KP-?O:!H-RS:I‘J?.OOO Forms-11.03.165/PHC Jobs/Form A&B Ser. Tribunal/P2
S |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

o | PESHAWAR. o
No. . ‘ B L .._-———-—-/g -
' N .
) Appea No......covevvvvneeelniproafioneran seceecsceoasns of 20 °
| , . rp S 37{5( , / /?
.......... /:/fi ,,é.!ﬁ;."z;.i..............:........Appellant/Pemwner ‘
Versus :
: DE@ 5 r*»},/ Ao g .-Respondent .
Respondent No......... 2" ................ eereeeeeerrneee

1-\'o'tice to: —. L2 %’.d é}/» 4/1'/3— o #&4‘,& / T itel /
Q /‘a’ L[Jy/-" 2. -

WHEREAS an appeal/petition under the provision of the North—West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for conmderatxon,
the above case by the petitioner in this Court and notice has been ordered to issue. You are
‘hereby mformed that the said appeal/petition is fixed for hearing before the Tribunal
*ON..eeriees eefessefroncionneenrsopmiCoraneanenseraces at 8.00 A.M. If you wish to urge anything against the
appelﬁxit'/ér‘z
the case may be. postponed either in person or by authonsed representatlve or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
this Court at least seven days before the date of hearing 4 copies’of written statement
alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the '
appeal/petltlonwm be heard and decided in your absence.

ks

" Notice of any alteratxon in the date fixed for hearing of thxs appeal/petltlon will be
given to you by reglstered post. You should inform the Reglstrar of any change in your
address. Ifyou fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufflclent for the purpose of '

' this appeal/petition. -
g !
W Copy of app¢€al alreadv been sent to you vide this
office INOLICE NOuerrevrnereesssssaonsismecssmsssrsssssssssress dated.. ‘ . -
vaen under my hand and the seal of thls Court, at Peshawar thxs ........... -/f /4) ........
\ i Dayof evsssessssessensrrarassrneress JEM ; & w20 /.g - ~
( e /fwz///é’/‘f“"b{%’ | o -~
i ) . - trary N
7 . i ‘ Khyber Pakhtunkhwa Service 'I‘rxbuna]
. A ) Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




!

2L

e e e e e

. . - . ‘.\

GS&PL1.KP-703/1-RST-15,000 Forms-11.03.165/PHC Jobs/Form A&B Ser. TribunaliP2 P
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDIC!AL COMPLEX (GLD), KHYBER ROAD,
PESHAWAR. _ '
: T2
No. ‘ _ , ‘ .
' Appeal No....... verereans 5‘2},'(/7/. ..................... of 20 A+ _
R N ,,a.? / s ,,;;..,/ A .................. Apoellant/l’euuoner
el ‘ J ~ Versus ‘ : '
: e, p&:é’) '(7 } @.’.).’..C»:’.‘?.‘.f’...ﬁés‘pondent
Respondent No........... 0? .......... reveveanyofle.

:. Noticeto.:‘ _ p//&;i £% 2 ,ge, %,/(//é /g%

WHEREAS an appea.l/petitionh under the provision of tlie North-Weet Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

* the above case by the petxtwner in this Court and rotice has been ordered to issue. You are

hereby mfor d hat the sald appeal/petxtlon is fixed for hearing before the Tribunal

R s TR PN JF N 00, YR\ o SONPOn .at 8.00 A.M. If you wmh to urge anything against the - )
appellanty one you are at hberty to do so on the date fixed, or any other day to which .

the case ma be' postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

" alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementxoned the
appeal/petmon w111 be heard and decided in your absence. i .

Notice of any alteration in the date flxed for hearmg of tlus appea]jpetltlon will be
given to you by registered post. You should inforrm the Reg:lstra.r of any change in your

address. If you fail to furnish such address your address contained in this notice which the -
- address given in the appeal/petition will be deémed to be your correct address, and further
notice posted to this address by registered post wﬂlWed sufficient for the purpose of

this appeal/petition. ‘
) o
Copx.ot-appemmta'ié'ﬁéa‘—éopy of appeal has- already b(-en sent to you vide this
" ' . . : ' .

ff Not NOucstrirrererassioteerseessssresans renssesersns dated......ccooveenrrrneannrnneenenenees o ‘
office ice No ‘ q:s L //'/4/

' leen under my hand and th.e(s_gal of this Ceurt, at Peshawar thxs......'; ..................... :
Daynf JM - V 20 . /g

rald

. . ngtrair’ : '
ber Pakhtuhkhwa Service Trlbuna]
Peshaw =

fﬂ#/ﬂ//ﬁfwv gWWZ) . / /A

“Note: 1. . The hours of attendance in the court are the same that of the: ngh Court except Sunday and Gazetted Holidays ’
2 Always quote Case No. While makmg any correspondence. ‘o )
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Mr.Usman Ghani,
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1
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BEFORE THF KHYB ER PAKIITUNKHWA SERVICE TRIBUAL,. PLSI-IAWAR

CAMP COYRT SWAT.

Service Appeal No.546/2017
Date of Institution 19.05.20

Date of Decision ;- 06.09.20

Fazal Mahk(Naib Qasid) : ; o

Presently posted at District Educatlon Of“ﬂcu (Female) Dir Lower.

Big

VERS’ JS

1. Dlstx ict Lducatlon thcer (chalu) Dir (Lower) ai
| o
P

Mr.Shams Ul Hadi,
Advocate{ l

—————,

i
|
1
|
|
|
|
|

District Attorney ; !

MR. AHMAD HASSAN
MR SUBHAN SHER

17
18

(Appellant)

nd § others.
(Respondents)

For appeliant.

Forrespondents

MEMBER(Executive)
CHAIRMAN "~

ATTESTED

JUDGMENT |

Y

AHMAD HASSAN, MEMBER:- Arguments of

—n v o e e,
=

L
‘the learned counsel l'br&}g

: . ; : EXAMINER

! . the parties heard and record perused. ' Khyber Pakhtunldowa
’ ! - Service Tribunal,
Peshawar

- FACTS o %

The brief facts are that appellani 1% aggrieved of promotion order dated

{
j 2

" 05.12.2006 whereby class-1V em lovcw WCIC promoted (againt 33% quota) to the
Lo ) p I S q
F A
; post of Junior Clerks. Feeling aggrieved-the appellant filed departmental which
{ e .

was not responded within the stipulated period, hence, the instant service appeal.

cas

ARGUMENTS

Learned counsel for the éppieliant argued that vide order dated 05.12.2016

| N N ’ ¢ .~ . . .
- respondent no.3 to 9 were promoted to the post of junior clerk against the quota

aImmi\ed in the service rules. Those who were pmmoted were having 3" division

1

in SSC, \\fhuccls 2™ division in SSC \vas p:cscnbul in lhc. service ruies.

P RTIA TR e Y yrl w e
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! : . "
: v i . 2
t .

Promotion made by the respondents was against the spirit of rules, hence, illegal,

unlawful and not sustainable in the eyes ol law.

4. ‘Learned District Attorney, aroued thgt name of the appellant was 1eﬂected at
I ‘3
Sr..51 of the seniority list, whlle thosefwho got promotion their name were

.a.

‘appearing at Sr. no. 1 to Il ol the saidvlist. As such, he was not illegible for

'
3 . i E ‘ - N .
' i . . . .
promotion. He would be promoted as Junjor Clerk on his turn in accordance with
| | B
the rules. | ' |
| |

| -

CONCLUSION \

5. [t is not dlspuled that the :appellcmt was not eligible for promotion as Junior

Clerk. However, respondents no.3 t0 9 cdimdered by the|Departmental Promotion

Committee in its meeting held on 02.12.2016 were also not eligible for promotion

as they did not fulfill the requirements prescribed in seryice rules. The promoted

officials had obtained 3" division in SSC examination on the other hand as per
L] ' ' M ]

requirement of service rules only candidates having only 2" division in SSC were
eligible for promotion. As such the Departmental Promotion Committee failed to
properly scrutinize the casesof promotion, which were illegal, unlawful and not

sustainable in the eyes of law. '~

6. As a sequel to above, the appeal is accepted and the impugned order dated
‘ A '
05.12.2016 is set aside. Respondents are directed to consider the promotion case

afresh strictly in accordance withi law and rules. Parties are left to bear their own

L

. . 7
costs. File be consigned to the record room.

VE (AHMAD HASSAN)
%W - . Member
s-¢. @€~ Camp court Swat

(SUBHAN SHFR)
Chajrmai . “::3:’ D —
% P k?"“eeni wtion of AR weafic

ANNOUNCED o
06.09.20618 Number cv" R P
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Y ' / { . 1 H . ]| . ! ,
: s . 5 Form-A - ;/ ” '
! L B :! “ouh . K . L Bl . , J
! - ) o vl _‘: . r; . -
| .| FORM OF ORDER SHEET ,
oo | Pl b ‘ - :
‘ ) o _ ‘ Cdurt of : -
o I case No_—_" | 546/2017 v
: SR S ’ -
; : $:No. | |Date of order , | Order or other proceedings with signature of judge or Magistrate
;l ‘ proc‘ecledir'\gs i | L ! ’ b
I 1 2 : 3
A ;} ) - S : o ' .
A N 26/05/2017 | 1 The appeal of Mr. Fazal Malik resubmitted today by
| Mr. Shamsul Hadi Advocate, may be enteréd in the Institution
'- I Regisfer and put up to the Worthy Chairman for proper order
- 4 / -
: please.
R e NN/
REGISTRAR ;’?IJP’ )
e , . : i
’;/ 2- 2/9/ y//7 . This case is entrusted to S. Bench for preliminary hearing
i , ! ) , , _
§ ' ‘ - to be put up there on /3 - 06~ 20/ .]
4 i i ' '
! : .
.= i P .
| ‘ f ' ' o
, j ) ' CHMRMAN
t
' e | .
1 . i i
13106.2017 . ‘ Clerk of counscl for the appetlant present and requesteql
'- for ac:i_joummcnt. Adjournment granted. To come up for
' :
preliminary hearing on 12.07.2017 before S.13.
1 .
‘ . hairman
AT .
. E B, .
Rhyhper ¥
S¢ ;
o .' . '

SRR O
TS
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22/8/2017 : . .

13.09.2017

Clerk of

‘ R -i’" | fi . ‘l r
i { | . &I ' | . ' t
i SRR :
E - E i ! ; ‘:: I 3
r ‘ .
L U T T ! . , . :
"12.0712017. . . |\ None Cpresent on ‘behalf of the appellant. Notice be issued to
12.102017~ . -Counsel for-the appellant present and seeks adjournment.
' ‘ ‘appellant and his counsel for pre 1m1nar[y hearing for 14.08.2017 before
;S B Adjourned. To come up for prefliminary hearing on 07.11.2017
B before S.B. " /ﬂ% - '
'  (Muhammad Amin,Khan Kundi)
‘ » (AN HASSAN)
j - MEMBER
. -

Clerk of counsel for the appellant present and

requested for adjournment as his-counsel is not available
. . | '

due to strike of the bar. To come up for preliminary hearing

on 13/9/2017 before SB.
: v |

. ~ (GUL ZEB KHAN)
! . . MEMBER

| o |
[
.
|

| couns%l for the. appellant ipresent and seeks
| ‘ ‘

adjournment. Grantéd. To come up for preliminary hearing

|

on 12.10.2017 before $.B.

12.10.3017

ATTESTED

' Peshawar

3

B T T S

Khayber Pa’};h

|
I
i

Ne '

'

! 4
Y
i3

EXAMING

"«

‘x\?“’—f
. : '.-s.i&fo;}‘Va
Sy s T s s *
SLrvice Iriinal,

C})uﬁsel for the appellant p,eserit and seeks adjournment.

iAdjourne:d. To come up for preliminary hearing on 07.11.2017

Ebgfore S.I;B. - ‘
i | ; |
| | (AHMiFI;IASSAN)
{ "+ MEMBER
: : !
' !
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07.11.2017

05.01.2018

05.12.2017

i None for the appellant present. Notices be issued to the

appellant and his counsel. To come.up for preliminary hearing on

05.12.2017 before S.B.

; : | l:‘\ . I , ' %/
| N i (AHMAD HASSAN)
: ' MEMBER

Counsel for the appellant present ~and seeks
adjournment. Adjourned. To come up for preliminary hearing

on 03.01.2018 at Cawp cawt g'\.qut:

o (Gul Zeb Khan)

Member (E)

i
¢
4

i
.J

Learned eounsel for the appellant present.
Preliminary arguments heard.

Aggrieved from promonon order dated
05.12.2006 whereby class four servants were promoted
(against 33% quota) to the post of Junior Clerks, the

| appellant (Naib Qasid) has filed the present appeal.
Learned counsel for the appellant contenided inter alia that

the impugned promotion order was 1ssued in violation of
law and rules and is also dlscnmmatory

In the 1nterest of justice the present appeal is admitted
for regular hearing, subject to all legal/just objections
including l1mltat10n

The appellant is dlrected to deposit security and process
fees within 10 days thereafter, notices be issued to
respondents for written reply/comments To come up for
written reply/comments on 31.01 2018 before S.B at

camp court Swat.

. | o~
‘ |

' ATTESTEB (Muhamipad Hamid Mughal) .
| (e : Member

Camp C(}urt, Swat

i Dheh i L '-’.:-— . <. -

v ‘-]~ '.1 N e e e

Kn/her Pa‘ e md“&x?a" L
“arvice Teivhndh, R L
- Peshowar

.
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- e
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07.03.2018

n'zm.zm'gg

Clerk of the counsel for appellant present and Addl AJ
for re;pondents present. Written reply not submitted. Learned Addl:
AG requested for adjournivent. Adjourned.| To come up for written

reply/commenfs on 07.(}3.2918 before S.B at Camp Court Swat. ,

bt

Court‘ Swat

Clerk to counsel

1

i8¢ the appellant and Addl: AG alongwith Mr.
Muhammad Shoaib, ADb for respondents present. Written reply not
submitted. Seeks adjournment Adjourned. To come up for written

reply on 03.04.2018 befoxe the S. B at camp court Swat

N v RN WA am -court, Swat -
-::.!pg‘w)f . e=t‘§‘:-» ;s ."!-" 2(*#:?‘:" gfs"&v“' 7’1»« S R
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546/17 -

1 : 03.04.2018 . - © Clerk of counsel for the appellant and Mr Usman
) , .+ Ghani, District Attorney alongwith Muhammad Shoaib, ADO

, for official respondents No. 1 and 2 present and reply filed. -

o None present on behalf of pnvate respondents No. 3 to 9. Last

© . opportunity granted. To come. up for wrltten reply/comments

g l of respondents No. 3 to 9 on 08.05.2018 before S B at camp

| ' court, , Swat. | .

R - I . | ;

b : o : : :

! .’ ' i . ) . M

S S ‘ ! A : Chairman

S o é R _ Camp court, Swat

' | | . P I

: A : ' ! ' ; ) L

q - 09.05.2018 lThc T ubuna] is non-fungctional due to retirement of the
_ i ‘_ - 01thy Cl1a1r1nan To come up' for the same on05.06.2018
ol I f R R ‘
' j 4 before the S*.;B at camp court, Swat.
| 3 : :

e‘ er

|

1

1 i

| |

i

i ' ' ‘ '
: b 05>06 2018 Nelther the appellant nor his counsel is present. Mr. Usman
Sl c . . "
; e I . Ghani, District Attorney for offlml respondent> No. 1 & 2 present.
d i None present on behalf of pnvate resnondents No. 3 t0 9. Very iast

pondLms No. 3 to 9 for subm1>5|on of

1 ‘ chance is given to private res

written repl'y.:To come up for wntt—en reply on 05.07.2018 before

S.B at camp court, Swat.

g ' Rairman
i Camp Court, Swat
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:i ;I ‘ (,.f"’ e ‘ . ' : '.: . ' ‘J;'{g ll »
! ! ' : |
: v ; A 5 . -
,‘ ';-‘, 05.0‘7.2018' b e AppeIlant with counsel present Mr. Muhammad Jan
'. “ ; . Lo |
i : ) { R Ie.uned Deputy Dzsmct Attorney for ofﬁmal respondents present.
. k / ’ E No one present on behalf of private respondents No.3 to 9, hence
. . | i placed ex-parte To ¢ come up for rejomder, if any and arguments on
H / l | .
% | i | 06 09.201 8 before *he D.B at camp [court, Swat.
. P ) [ . . | 0 : ‘ l
. o . . ' halrman
_ : Cote 4 g Camp court, Swat.
, ! i t . %
) ro i ¥
RN Order | a ¥
i . A ! 3
- | 06.09.2018 Appellant Fazalgmalik in person alongwith hig counsel Mr., Shams
o ! Ul Hadi, AAdlvocate p,r'esent. Mr. Usman Ghani, District Attorney for

respondents present. Arguments heard and record perused.
Vide detailed judgment of today of this Tribunal placed on file, the
appeal is accepted. In the circumstances, parties are left to bear their own

costs. File be consigned to the record room.

Announced:

-". /_—-’
N , 06.09.2018 .
i ‘ o (-) ember
D i ‘ : " Camp Court Swat
b , ; i VT Q(N '
3 | B .
: Chairman 60>
I l : .
i |
1 ‘

. i
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Rhyrerine - :
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. ‘3\;’;_"'..,;_-: g GOVERNMENT op KHYBER PAKHTUNK WA v
i ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
P i '

.
NOTIFICATION
e UCATION
Pe.vha)var,_ c_qu,!_e(:! the Augusi 2. 20 7

No. SO(PE)_gg_-zo/SSRCMﬁm'steri'al staff/2o19:- 1y b::rsuance of the
contained ip sub-ruj

€ (2) of ruie 3 of the Kayber Pakhtunkh
Promotion and Transfer) Rulces, 1989, the

consultation with the Establishmcnl Depart
mthis Departiment’s Notification N
28.01.2013, the fellowing amendments s

provisions
wa Civil Servans (/\;)poinlmcm,
Elcmcnlar)' and Secondary Education Depanmcm, mn
ment and the Finance Departmen;, hereby dircers that

0. SO(’PE)4-IO/SSRC/Ministerial Staffi72013 dated:
hall be made, namely;

AMENDMENTS

In the Appendix, -

(i) Against Sr. No. 9, incolumn No, 5(a), for the existing eniry, the following entry in
column $ (a) shall be substituted: ’ .

SECRETARY
Endst. No. & Date as above, N
“ Copy forwarded to:-

. The Secrétary to Gowt, of Khyber Pakh'..nnkhwa, Establishment Departmen,

The Secretary 10 Govt, of Khyber Pakhtunkhwa, Finance Depz T
The Secretary to Gowt, of Khyber Pakhtunk

The Sccrclary to Govt. of Khyber Pnkh’lunkhw:l, P"ublic Service Commission Peshawar,

The Accuountang Gcncr.'t!. KhS'bcr Pakhtusek s Peshawar,

6. The Dircctor (E&SE) Khyber Pakhtunkhwa Peshawar,

7. The Director Education (FATA) Khyber Pakhtunkhwa, Peshawar,

8. The Director Curriculum & Teachers Education Abbottabad,

9. The Director (PITE) Khyber Pakhtunkhwa Peshawar,

10. The Director LESRU, Elcmcntary & Sccondary Education Khyber Pakhlunkhwa, Peshawar.
'. The Deputy Directo (EMIS) E&SE Department..
12, AN Depuzy Commissioners in Khyber Pakhtunkhwa,

(3. Al Gistrict Cducazion Qfficers:

Elerve:, sury & Secondury Cducation Khyber Pakhtunkhwa.

4. Al District Accounts Officers, Khyber Pakhtunkhwa g teers

5. All Agency Education Officers, . W
16. P.S 1o Governor, Khyber Pakhwixhwa, © |

17. P.S 10 Chief Minister, Khyber Pakhtunkhwa,

i18. P.Swo Chicf‘Sccrctaty, Khyber Pakhtunkhwa,

19. PS (0 Minister E&SE Khyber Pakhtunkhwa Pesha
20. PSto Sceretary EQSE Departinent. :

/__, 21, Mr. Akbar Khan Mohmandg, Provincial President CIass-!VAssocia:ion,
)] i v .

VLU N -

war, .

rPakhtunk)wg,
22, Master File,

[
. ‘ a
.
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- fEFORE THE KIYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7?2 2015

A AN N

) ' LRSI, 'b;{%,;%:)
Al Bahadar, Weay Hg’.:"‘:-m//ﬁ
Chowkidar, GHS Blambat, : QM." s A7, )

District Dir LOWET..ovniiiinnresreseoeeees Appellant

VERSUS

|, The District Education Officer (Male),
District Dir Lower.

[ =

The Director, . s
Elementary & Secondary Education,
Khyber Pakhtunkhwa, h

. Dabgari Garden, Peshawar.
M’Wﬂ/" 2 . L
= ,f’J O Bakht Zarin S/o Muhammad Zarin, -

W

VL -"P-J presently posted as Junior Clerk I
v de et O GHS Damtal, District Dir Lower... _..Respondents
ke -7 — —

o SERVICE APPEAL UNDER SECTION 4 OF THE
Lo’ KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST THE IMPUGNED ORDER

DATED 19.11.2014 WHEREBY WHILE IGNORING

; THE APPELLANT FOR PROMOTION TO THE POST
OF JUNIOR CLERK UNDER THE 33% QUOTA
RESERVED FOR:CLASS-1V EMPLOYEES, JUNIORS
TO THE APPELLANT [NCLUDING RESPONDENT
Gediwi /. NO.3 WEREPROMOTF.DTOTHEPOSTS OF JUNIOR
{‘[ 5 CLERKS  AGAINST WHICH  APPELLANT
PREFERRED DEPARTMENTAL REPRESENTATION

"L emaed oK ON 08122014 SUT THE SAME WAS REJECTED VIDE
. ' e !. u‘." : '

LETTER DATED 27.17..2014. T ‘
L;smqg S 1P S
L *7&/»/1; — T




Order or other proccedings with signa

parties where necessary-

Jare of Order

o
proceedings.

BER PAK
CAMP COURT SwaAT

\ Service Appc;ﬂ No. $32015

¢ Versus District Education Officer {Male), District Dir Lower and

others. .

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:

1 and Mr. M(mamn%ad Z_ubair; Senior Government

Al Bahada

| \
A
=. \

\06.02.20\7 Counsel for the appeltan

Fayaz ud Din, ADO for resp

Pleader alongwith Mr. ondents present
yreferred the ‘

adar. hereinafier referred 10 3S lhe appe\\am has p

n 4 of the Khyber Pakhu

pugned Qrder d_alegi:l9.l 1.2014 vide which he

2. Ali Bah
nkhwa Service

instant service appeal under Sectiol

Tribunal Act 1974 against im
tion and ofﬁmals ]umor to- him promoted and where-

d 08 12.2014

vas declined promo
was rejecied  on

panmenta\ appeal ' daie

nd hence the instant service appeal on 19.01 2015

against his de

27.12.2014 2

Brief facts giving rise 10 tl)e pres=nt appeal are that the appellant was

sted at' GHS Blambat
9 Whll(‘. lhat of ‘Fazullah at

3.
Dusmct Dtr Lower and

serving a5 Chowkidar and po

his name was enlisted in the semomy at SNo 2
§.No. 35 and private respondent No Bakhl Zarin at S. No 71. The said
’gnored and hence the instant service

persons Were promoted and appeuam~.

appeal.

- Learned counsel-for the appel\anl has argucd thal {he posts were

\ i ily "M riq"on_l9.-0.‘2012w

advertized in Daily "Mash

herein- apphcauons for-initial

e o ——t
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Iappointment against the post of Tunior Clerk as welt as for promotion from !

Class-1V employees were advertised. Thai the appellant ‘was cligible tor
. Ot )
promaotion as Junior Clerk at the time of VacanCy‘{"al'l,iﬁg in 33% quolu-

reserved tor promotion of Class-1V employees. That the appellant was

declined promotion as he was not lnvmg Secondary School Cemﬁcaie in

Second Division. That the policy of passing S.8.Cin second dwnsnon was

introduced on 28.01. 2013 which could not be given retrospective . effect.

| Reliance was placed on cases law repoﬁed as 2015-SCMR‘43 (Supreme

Court of Pakistan). 2003- SCMR- 17b> (Suprcmc Court ol l’dkistan.). 2013-
CLC-839 (Supreme Court AJ&K), 2012-SCMR 864 (Supreme Court of
Pakistan), 2016 PLC(C.$)601 (Supreme Court of l’ak:stan), 2012-SCMR-

965 (Supreme Court of Pakistan) and PLD 2014 PcshAawar-210.

5. Learncd Government Pleader has argued that the polncy in vogue at

the time of finalization of dppomtmcm was followed by Lhe compctem

he was having SSC certificate in. lhlrd DMSlon whlle the requirement was

that of SSC in second division. That the impugned order would therefore

warrant no interference.

"
6. We have heard arguments of learned counsel for the parties and

perused the record.

7. 1t is an admitted fact that the appellan{ was a class—W employee of
Education Department and was scmor-cum -fit at the time, ol advertisement
of the posts of Junior Clerks as he was holdmg the reqmsne qualification at

the uime of the vacancy and its advertisement. The pohcy was amended on

2%.01.2013 and thosc holding, SSC certificates in second division were

authority according to which lhe appellam was not "eligible for promonon as |’

PRARSEYS

iy
e
i
-
]
.
:3
o,

e D




8

w

pn\i\;y could not be g'wcn\

.4 enut! jed 10 promouon bmu. l\\b

, considere
vogue at the time of availability

L petrospective cffect and the same was not in
otion of class-1V employees

terk’ mea-\t for prom

i
L of vacancies of Jjunior C
me in the newspapers as such

. and even on the date of dd\'emsemem of the sa
that the appe\ ant. was enmled 10 promotlon againsi one

L we are of the view
the impugned

l
of the seats meant 1oF plomouon of c\ass—

lV employees and

y order dated 19.11. 2014 is, &hercfore agamst {aw and facts is liable 10 be sct

| aside.
in vicw of the above we afe constramed 10 dcu.pl the present appeal
uence l_.hercof we d'necl \hat the appd\.mt bhe considered for
nior Clerk against the seats reserved for class-1V employses

\ and as a conseq
i
\\

dvertisement of the

promouon as Ju
in accordance with \hc‘ruics in vogue a }hc limx.'. of a
suid post and in cusc the appe-\\a‘m is found e{igih\e at the retevant time then
he shall be deemed 10 have \:een promo\ed w.el. 19‘] 12014, in accordance
Pames are left (0 bear their oW COStis.

with his position in the sengonty hst
. File be consigned to \he.r‘c:cor_d rc.;c_)m.\\. ‘ /- .
‘ ey b)?‘(zé
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE| DIR LOWER.
OFFICE ORDER

Consequent upon the ]udgement of August service Tribunal Khyber .
pakhtunkhwa peshawar dated 6/2/2017 in Service appeal No, 82/2015 M, Ali Bahadar
Chowkidar GHS galambat declared clegible for the post of Junior Clerk by the court at the

time of advertisement dated 19/10/2012 1Y hereby promoled 1o the post of junior Clerk
and further adjusted at GHS Jawzo from.the date of his taking over the charge.
Note;-Charge report should be submitted to.all concerned

- {DR. Hahz Mohammad tbrahim)
District Education Officer
{Male) Dir lower.

EndstNo, _ Y/ 8 { Dated Timergara the’__LQ,’J_i_/zon
Copy of the above is forwarded Lo :
1. The Registrar Khyber pakhtunikhwa Service Tribunal Peshawar.
2.The District Accounts Officer Dir lower.
3.The Principal GHS Balambat.
4 Headmaster GHS Jawzo.
5. The Official concerned.

24

Distrigt Educau n Officer

{Mate) Dir lower. A/
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