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03.04.2019 Learned counsel for the petitioner present. Mr. Mian Amir 

Qadir learned District Attorney alongwith Jan Bakhsh Said 

Superintendent present. Learned counsel for the -petitioner 

furnished copy of order dated 14.02.2019 and stated

that the grievance of the petitioner has been redressed and is no 

more interested in the present petition.

In view of the above, the present petition is dismissed being 

not pressed. No order as to costs. File be consigned to the record 

room.

(M. Amin Kundi) 
Member

Camp Court, Swat

(M. Hamid Mughal) 
Member

Camp Court, Swat

ANNOUNCED.
03.04.2019
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Application No. 353/2018 under Section 12(2) CPC.

Counsel for the applicants present.06.03.2019

The learned counsel for the applicants vehemently contended
. . i

that the proceedings in Service Appeal No. 546/2017 were taken at 

the back of applicants. They were^on 05.07.2018^placed ex-parte 

" although no notice for appearance was ever sent to them.

In view of the arguments of learned counsel, notice of instant 

application be issued to the respondents. The original record of 

Ser^/ice Appeal No. 546/2dl7 shall also be requisitioned for the 

next date. Adjourned to 03.04.2019 before-the D.B at camp court. 

Swat.

The application is accompanied by another application for

orders restraining the official respondents from preparing the
1

seniority list in pursuance to the judgment under question. Notice of 

application be also given to the respondents for the next date.

£ Chairman 
Camp Court, SwatMem
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PetifiSner in person}pres?nt and requested for adjournment ' 

on the ground that his counsel is rioti'aYailable today. Adjourned.

To come up for further proceeding on^05.03.2019 before S.B at 

camp court Swat.

\ 08.01.2019 r•^.

. /
t

m<- f fi
>* 'i •/' •

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

/

■;

/
P5.03.2019I Counsel for the petitioner present.

By way of instant

the validity of judgment of this Trib 

546/2017 under Section 12(2) CPC

> *I

i■K .

{

miscellaneous application^ thd petitioner

unaJ passed in

N

‘..f' 1*7'}^' has questioned

Service Appeal No.

1

The i
Bench, therefore, instant appli 

06.03.2019 at camp court.

•A. impugned judgment has been
passed by a Division 

ication be also laid before the D.B on
Swat.I

-A

Camp Court, Swati
1

!

I

J
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FORMOF ORDERSHEET
Court of____________________ _—

Misc. Application No. 353/2018

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321 7

the application U/S 12(2) CPC submitted by Mr. Fazal Uliah arid'6 

others through Mr. Nawabzada Advocate!, may be entered in the relevant 

Register and put up to the Court for proper order please.

02/10/2018
1

.1,

This application be put up before S. Bench2-

MEMBER
Main Sei'vice Appeal bearing No. 546 of the year 

20147 was heard at Camp Court Swat. The present 
, therefore be sent to the learned Chairman for 

appropriate orders.

19.10.2018

case

This Misc. application pertains to territorial limits ot
is fixed for furtherdakand Division, therefore,

08.01.2019 before S.B at camp court
M
proceedings on 

S\/at.

Chairman

v-.-

'VN.

* hS,-
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BEFORE CHAIRMAN SERVICE TRIBUNAL, PESHAWAR,

/niS^
/2018G. M No.

In

of 2017546Service Appeal No.

AppellantsFazal Ullah and others

Versus

District Education Officer (Female) Dir Lower & others

Defendants

INDEX

PagesDescription of DocumentsS.No
1. I Application u/s 12 (2) CPC with affidavit
2. I Application with affidavit
3. I Earlier Service Appeal No. 546/2017

Comments. 4.
5. I Notices to respondent _______
6. I Judgment dated 06/09/2018 and order sheets
7. Notification dated 02/08/2017
8. I Judgment dated 06/02/2017 ,
9. Wakalat Nama

I

Applicants 
Fazljullah and others

Through:
Afshad Hussain Yousafzai
Advocate Supreme Court

Nawabz^a ^
Advocate, Peshawar. 
Ceil No. 0307-5992006

&

Dated:-02-10-2018
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BEFORE CHAIRMAN SERVICE TRIBUNAL. PESHAWAR. V

S*:; v»ce Tribunal ^/2018C. M No.
Hiary JVo.__

In
Lo~ 8■X -i>atcd

of 2017Service Appeal No. 546

1. Fazal Ultah (Junior Clerk) Presently posted at GGHS Beyarai Dir Lower.

2. Muhammad Nazeer (Junior Clerk) Presently posted at GGHS Bakh

Kandai, Dir Lower. '•

3. Fazal Mula Junior Clerk) Presently posted at GGHS Badwan Dir Lower.

4. Muhammad Zamin (Junior Clerk) Presently posted at GGHS Kotigram Dir

Lower.

5. Muhammad Sadiq (Junior Clerk) Presently posted at GGHS Khanabad

(Dukrai) Dir Lower.

6. Aurang Zeb (Junior Clerk)Presently Posted at SDEO (F) Office Samar

Bagh Dir Lower.

7. Asil Muhammad (Junior Clerk) Presently Posted GGHS Osakai, Dir

ApplicantsLower.

Versus

1. District Education Officer (Female) Dir Lower.

2. Director Elementary and Secondary Education, Khyber Pakhtunkhwa,

Peshawar.

3. Fazal Malik (Naib Qasid) Presently Posted District Education Office (F) Dir

RespondentsLower,

APPLICATION UNDER SECTION 12 (2) CODE OF CIVIL

PROCEDDURE 1908, BY CHALLENGING THE VALIDITY OF

ORDER / JUDGMENT PASSED BY THIS HONOURABLE

TRIBUNAL VIDE ORDER DATED 06.09.2018, WHERE BY THE



^;v.
■V

APPLICANTS BIENG NECESSARY PARTY TO THE

PROCEEDINGS WERE CONDEMD UNHEARD AND THE

ORDER / JUDGMENT WAS OBTAINED ON THE BASIS OF

FRAUD AND MIS-REPRESENTATION BY THE PRIVATE

RESPONDENT NO. 3 NAMELY FAZAL MALIK.

Respectively sheweth:

That the applicants are working in the education department and has1.

rendered valuable services, upto the utmost satisfaction of their

superior officers.

The applicant was promoted as Junior Clerk vjde order dated2.

05.12.2016 by the department being one of the senior most class-IV

employee as employees from serial No.1 to Serial No.11 of the

seniority list were held eligible and entitled for promotion whereas the

appellant being the junior most employee was not considered for

promotion as his name was placed on Serial No.51 of the seniority list.

That being aggrieved from the above-mentioned order dated3.

05.12.2016, appellant namely Fazal Malik filed the above-mentioned

appeal before this Honorable Tribunal, wherein he challenged the 

promotion order of the applicants and his other colleagues and the

applicants were also arrayed in the column of respondents No. 3 to 9.

That during the course of proceedings the applicant (respondent) was4.

not properly served and was proceeded exparte and ultimately the

appeal was allowed by this Honorable Tribunal vide order dated

06.09.2018, wherein the promotion order of the applicant dated
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05.12.2016 was set aside without affording an opportunity of hearing to

the applicant, thus they were condemned unheard.

That the appellant raised the contention that the applicant being 3'“'^ 

divisioner in the S.S. C examination is not entitled to the promotion 

whereas the appellant being 2"^ divisioner SSC has superior rights to 

be promoted under the rules, which amounts to mis-representation on 

his part as according to Notification issued on dated 2^^^^ August, 2017, 

provision contained in Sub-rule 2 of Rule 3 of the Khyber Pakhtunkhwa 

Civil Servants (Appointment. promotion and Transfer) Rules 1989, 

wherein amendment has been made in the said rules and promotion 

has been based on seniority-cum-fitness along-with two yedrs service 

and as such having SSC qualification. Hence there is ho criterion of 2"^ 

or 3^^ divisioner employees. (Copy of the Notification date 2"^^ August

5.

2017 is attached herewith).

That the appellant has obtained the order / Judgment from this 

Honorable Tribunal through Mis-representation and fraud, thus the

6.

same is liable to be set aside.

That the applicant were not aware of any proceedings before this7.

Honouarable Tribunal and had no knowledge of any order / judgment

having being passed against him.

That the appellant has obtained the order / judgment by fraud and8.

misrepresentation in as much as no effort was made to serve the

applicant hence on this score the order/judgment dated 06.09.2018 is

liable to be set aside.

That the appellant by concealing the relevant facts has obtained the9.

order / judgment which has been obtained by fraud and
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y
misrepresentation moreover, the appellant has concealed amendment

made in the relevant Rules from this Honorable tribunal in order to

commit fraud.

10. That under the circumstances, the order/judgments dated 06.09.2018

recorded by this Honorable tribunal is against the facts, material on the

record and law on the subject and the same is liable to be set aside.

11. That the applicants craves permission of this Honourable Court to 

advance any other ground at the time of hearing and to submit any 

other arguments/documents if riecessary, in support of this application.

It is, therefore, most humbly prayed that on acceptance of

this application under section 12 (2) CPC the order / judgment

dated 06.09.2018 may graciously be set aside being obtained on

fraud and mis-representation of law and facts

Any other relief, with this Honorable Tribunal deemed just

and proper may also be granted to the applicants not specifically

prayed for herein.

Aoplicants
F^lullal ^^nd^glbefs^A

Through:
^rshad Hussain Yousafzai

Advocate ^pre^ne Court

&
Nawabzada^
Advocate, Peshawar.

Dated;-02-10-2018

CERTIFICATE:

Certified that as per information furnished by my client no such like

12 (2) CPC application on the subject has earlier been filed before this

hon’ble tribunal.

ADVOCATE



BEFORE CHAIRMAN SERVICE TRIBUNAL. PESHAWAR.

C. M No. /2018

In

546 of 2017Service Appeal No.

Fazal Malik (Naib Qasid) Appellant

Versus

District Education Officer (Female) Dir Lower & others

Defendants

AFFIDAVIT

I, Faziullah (Junior Clerk) presently posted at Govt Girls High School

Biarai, Lower Dir, do hereby solemnly affirm and declare on oath that the

contents of instant 12 (2) CPC Application ai|e true and correct to the best of my

knowledge and believe and nothipgv.has ba^ concealed from this hon’ble

Tribunal.

DEPONENT



BEFORE CHAIRMAN SERVICE TRIBUNAL. PESHAWAR.

C. M No. /2018

In

Service Appeal No. 546 of 2017

AppellantFazal Malik (Naib Qasid)

Versus

District Education Officer (Female) Dir Lower & others

Defendants

APPLICATION FOR RESTRAINING ^ THE OFFICIAL

RESPONDENTS TO PREPARED THE SENIORITY LIST

ON THE BASIS OF POLICY DATED 28/01/2013.

Respectively sheweth:

1. That the applicants submitting the instant 12 (2) CPC Petition where no

date has been fixed so far.

2. That after the introducing of the policy dated 02/08/20,17 the

applications are entitled to be consider their promotion on the strength

of policy mentioned above.



. V
That the respondent No. 3 is at Serial No. 51.and he has no3.

expectancy to be consider so if the official respondents adopt the

promotion process on the strength of policy 2013 in existence of the

policy 2017 the applicants would suffer.

It is, therefore, humbly prayed that on acceptance of this

application, the official may kindly be restrained to prepare the

promotion process on the strength of policy 2013 till the final disposal

of the Instant 12 (2) CPC Application. .

Applicants
Fallull and oti

Through:
■Arshad Hussain Yousafzai
Advocate Suprertie Court

Nawabzada ^
Advocate, Peshawar.^

&

Dated:-02-10-2018
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BEFORE CHAIRMAN SERVICE TRIBUNAL PESHAWAR.

C. M No. /2018

In

Service. Appeal No. 546 of 2017

Fazal Malik (Naib Qasid) Appellant

;

Versus

. District Education Officer (Female) Dir Lower & others

.Defendants

AFFIDAVIT

. I, Faziullah (Junior .Clerk) .presently posted at Govt Girls High School

Biarai, Lower Dir, do hereby solemnly affirm and declare on oath that the

contents of instant application are true and correct to the best of my knowledge

and believe and nothing has been concealed from this hon’ble Tribunal.

A■

/
/^?/

. -J ^

DEPONENT
% r*’

■?I
J'.l- ■
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BEFORE THE KHYBER PAKHTOON KHWA RRRVTrFp 

TRIBUNAL. raSHAWAP ^

.Service Appeal No. 5^^^ f;-:
ii?iii;h/20r7. ! ;

■t-'h'v I 
ei.aai i:!!.%%■.

r>ia INo.
Fazal Malik (Naib Qasid)

Presently Posted at District Education OfficefFemale] 

Dir Lower -4

k-.-.Appellant
■it

V E R S U S i

1. District Education Officer (Female) Dir (Lower). 
Director Elementary & Secorfdary Education.

I

2.
Khybe

r.

Pakhtunkwa, Peshawar.
Js >> if'Ii II■ Muhammad Nazir(Junior Clerk)

^ Presently posted at GGHS Ba.kh Kandai, Dir Lower,
d '/4. Fazal Mula (Junior Clerk)

Presently posted at GGHS Badwan Dir Lower.

5. Muhammad Zamin (Junior Clerk)

Piesently posted at GGHS Kotigram Dir Lower. 

Muhammad Sadiq (Junior Clerk) !

Presently posted at GGHS Khanabad(Dukrai) Dir Lower 

7. Aurang Zeb (Junior Clerk)

A

L>'

J
g.
f-v/lJ >4/ L J r:6.I?

J ,1 ?'•
I

J Presently posted at SDEO(F) Office Samar' Bagh Dir Lower 

8. Fdzlullah (Junior Clerk) fir
Presently posted at GCHS Beyarai Dir Lower. 

9. Asil Muhammad (Junior Clerk);
Presently posted GGHS 6sakar Dir Lowe

Respondentsr

appeal UNDERj SECT|pN 4 

PUKHTUNKHWA SERVICES TRIBt
OF KHYBER 

NAL ACT 

OFFICE 

THROUGH

$^Me.€lto-dEjay
i

1974 AGAINST THE IMPUGNED 

ORDERS

I'I1
DATED:05.12.2016 

liESPONDENT Nos.3 to 9 WERE PROMOTED 

O THE POSTS OF JUNIOR CLERi:

THE LAW AND RULES.

1;;

Pifll
fr.

-------  VEftd. ; 5
GAINST

«w-

^ PeshaNva."

(.i

®Kifif r: ■i
r't;r .

•i' •»
■^5' .... •

• .• . 11 •i ,4-
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. y' V prayer in APPEAL:
On acceptance of this appeal ffe impugned promotion Order 

dated:05.12.2016 of respondents No.3 to 9 may kindly be set aside

kindly be-promoted to next higher rank i-e

'i

'mi'i
#

and the appellant may 

Junior Clerk accordmg to ^ 33% quota reserve for Class-IV with all

back benefits of service.
I

ill

Respectfully Sheweth: :

That initially

I f;;

theappellant joined 

16.06'.20C8 as Naib Qasid
the1.

respondent/department
such performing his duties with zeal and zest and

on

and as
till date no co'mpliant what so ever has been recorded

order isquarter. (Copy of appointmentfrom any 

annexure-A)

!: •
111he will bc' .That the appellant was hopeful that soon 

promoted to next higher rank i-e junior clerk according tcj) 

33% quota reserve for Class-IV employees but with 

utmost surprise of the appellant vide impugned office

.in2. a

dated;05.12.2016, respondents Nos.3 to 9 were
on reserved 33%

order
promoted to the posts of junior clerks 

quota, that too without caring for the relevant rules and 

policy.(Copies bf impugned office order dated:05.12.2016
I

!
and policy are annexure-B) II[■i,

j.

knowledge about the ■I;That when the appellant got 

' impugned promotion order so against the same
appellant filed departmental appeal before the Resp No.2 

not decided within statutory period (Copy

3.
the

but same wa.s 

of departmental appeal is annexure-.C)
I
I

That being I aggrieved from;the impugned orders, the appellant
vroun ds

•liii.

approached, this Hon’ble^^/T^^^^^^^^ following ^

amongst other inter alia:

l-r ';h
iv).
i;

'

....
-1 •

1 EXAM.5NER
'■ Kil■ybcrTr^d^t^;^^TIi:f^w^^• 

Scrvicc.T^•iba^^^,• .'‘v- 
Peshawaf

r ’. ‘"r • ■ ••
i■■ >

I ;-r •'•V

......
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3

.1-; GROUNDS: //(:
A. ; That the impugned promotion order is against factsi

law and. relevant policy, hencei untenable being 

and unfair. .

pi
'rj

■Jr' 'inunjus^

!•
whole,

departmental, promotion committee
' / '

personal whims and wishes and they.', have 

their blue eyed withci^t caring for the policy and rules.

B. That-1 the departmental proceedings

was based on 

promoted

of■I k
'■ -

i!1\

ILc. That in other districts of the province, the respoi'idents 

adopted different criteria for i; 1pron^otion to the rank of 

junior clerk according 33% reserved quota of Class-lV
1 ■ I ' '

but in the apiDellant’s;district/office 'the respondents have 

totally violated the'; relevant policy and rules and 

promoted his; nears ;and dears which on one hand, is 

classical example of discrimination and on others is 

illegal.(Copies : selection process Tor promotion of other 

district is annexure-D.j

‘i• i

>

■

I

1

}

D. Thati' any other , ground may be adduced during the 

course of argument, with the kind 

Hon’ble Court.

1!:■I

permission of thisI

:
i'

I lit is, therefore, most humbly prayek, that On acceptance of 

this appeal the impugned proinotion Order dated:05.12.2016 of 

respondents No. 3 to 9- -1

may kindly be set aside and the appellant 

may kindly be promoted to rfext higher rank i-e Junior Clerk

according to 33% 'quota reserve fdr Class-lV with all back benef 

service.

a
'Ipis of

;

J
V

Appellantt

Fazal Ma^f
Through

Shams ul Had!
Advocate, Peshawar.Dated: 16/05/2017 S

'•>4l .

:>
i

T t:- -.f-
‘ V' < - c j • 
* • *. *' • • 1 '

•> ■-
. • '6 " 

c t ■: ■ .>
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BEFri'
;.■ 1

/2017.Service Appeal No.
■t : •iii'i-'

I
lit-............. .’Appellantt !,■i I/ !

Fazal Malik............ If
VERSUS

District Education Officer(F) a^fid others
I '

-
5 Respondents

I

affidavit ;
!

it; Peshawar do hereby as perShams ul Hadi, Advocate1 5
}

I[

by my client solemnly affirm and •li.information convoyed to me

that the contents of the

m.
Service Appeal are true ancjt 

arid belie! and nothin
. declare

ii'I'l a SO'

the best of my knowledge 

been concealed froiii this Hon’ble Court.

correct to

a
s a d V o c at e?

Ii
Ml
'll

in
iM'r

!v li'

f] '

@1191

f-.ri

rii:
i

• I

ftii
■ /

■;

:■

i :
•4

i

9-!?•
s
i . V-

iO-

. - -:C'i_fii . —I-S .1

r ^^pasaiiy.- .1
nt'i . ti ■.■'N’a i •: •

;*•>? ■
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^ JE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR/CAMP
i COURT SWAT

SERVICE APPEAL MO. /2017.
i\ Fazal Malik S/0 Munir Khan Village Shekawlai Tehsil Timergara District Dir Lower.

........Appellant ^

i.
‘1

4

Ir

4. .r

VERSUS
i ■i

1. District Education Officer femaleiDir lower.at Timergara
2. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa.^esha}^ 

. 3. Muhammad Nazir JC GGHS BaghXandai.
4. Fazal Maula JCGGHSS'Badwan.
5. Muhammad Zamin JC GGHS Kotigram.
6. MuhammafJ Sadiq JC GGHS Khan Abad.' ‘ ■
7. Aurang Zeb JC Office of the SDEO (F) Samar Bagh.
8. Fazal Ulla'h JC^GGHS Beyari. |

9. Asil Muhammad JC GGHS Osakail

t;
A
A

/
I I,. I

’■V

■Vi

iI

r • i\
.....Respor^ents

PARA WISE GOMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS NO 1, 
Resoectfullv SJieweth:- li

i
f
i

i
i

Preliminary Obiections:-

1. The appellant has gotino locus standi or cause of action t) file the instant appeal,

2. The appellant has concealed the material fact from this Hon! :Able Tribunal, hence
!

De dismissed.liable to

3. The appellant has not approached this Honorable Tribunal with clean hands.

4. The appellant has filed the instant appeal bn malafide motives.

5. The instant appeal is against the prevailing laws & rules.

6. This, instant appeal is based on malafide intension for. gaining illegal and

unauthorized service benefits from the respondents

ON FACTS.
r

Respectfully Sheweth. _ examiner'
iWver PaId’.tun:<I-iwa 

Tribniial. 
Peshawar

This para relates to the appellant,;hence need no comments.1.

; !
, .r'

J ', !

If /

'll-

4 aoEKaa.
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•rV\ /fIncorrect- Because the appellant is junior one and at, S.Mo|^in^e seniority 

for the post of Junior Clerk at time of promotion
most cLs-lV employees from S.N^l to S.No.llJrom seniority list have 

been promoted for the post of Junior Clerks. (Copy, of S"Y 
' attached as Annexure A), Howeverthe appellant will be promoted 

■ of Junior Clerks o'n his own turn in future under 33% 24
iv employees promotion. The promotion order vide Endost. ^0- 5421^^^ 

dated 05/12/2016 has beeh issued 4s per rules and P. , Y . . - ■ ,
reserved for Class- IV copy attached as annexure B.

•I ■kt I-

QM

.'fra
> , , •••;

'ft' mi-
i:

,1 ■ A S

'A
3. No Comments. iIi;: wQM GROUNDS;-

I

the said prorriotion orcfer has been issued as per rules and policy 1(A) Incorrect: Because
and no un-justice'has been done with appellant.ii sI I;

i (Bl Incorrect- Because in impartial 0)epartmental Promotion cornrnittee 
comprising of 5 Members was constituted/framed for ^
Class 1^ employees. The] recommended the promotion of seven Class IV 

employee to the post of Junior Clerks; as per rules and P°J=V as we as per 
Honorible Peshawar High Court Peshawar proceeding/ Judgement, (copy 

attached as Annexure-C)

(C) Incorrect: as
i

(D) -Gwe€telf having any other 
permission of Honorable Court.

It is therefore most humbly requested that in the light of the above mentioned facts, this 

baseless appeal may kindly be dismissed to discourage such kinds of appellants

I
::

i
stated above in Para B.

plea would be argued during arguments with

I

DIRECTOR ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR

(Respondent No.02)'--I 'V-CJ'' -fJ

ICATIOISPOFI
c.

FFICER(F)DISTRICT EpUC
DIR LOWER AT TIMERGARA t 

(Respondent No.Ol)

•4

4.^ /

C

Date
of Wai'dr. %Number

Copyusg Fee------- M
>'

pi• Ur-geint i-
.

f

Name of CopTy^'

Date of Co
I

__1^--^ rjT'
of Copy

L-v.*:-.* •
•p-; v e;-
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GS&PO:KP-1S'';M-RST.5.0PO Forms-27.10.15/P4(2)/F/PHC Jos/FomiA&B Ser. Tribunal '

, A”:
KHyBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

V \
a}

V ^ (

I
J

I
>•)

> t '

- . No. • •• ) .\;
:APPEAL No .......of 204!^I)

.....
<

!I

Apellant/Petitioner :
: I

{

V<^rsus I

■
I

✓
}

RESPONDENT(S)\j

• ^

........................................................................................................... ■

Notice to Appellant/Pe^Uioiier. ....
:•

.6M
t1

I
i

Take notice that your appeal' has been fixed for Preliminary hearing,.
j

replication, affidayit/counter affsdayit/record/argumcnts/order before this Tribunal
.... 3t..... Ion-

1
t

;
t •

: Yon may; therefore, appear before the:iVih;mal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be disnnssed in default. \ '

I

I• •

!■

\N
i

^ ■■ Registrar
KhytoerPaditunkhwa ^rvice Tribunal, * 

” Peshawar..
/4

1

«

I*: : •. 5

/im ;e *
t

;
\ r-

f • s \. *.
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Gk3.PD.KP-703/1-RST-15.000 Fcrms-11.03.165/PHC Jobs/Form A&B Ger. Tribunul/P2t>. ,

I • a n -
i !

KHYBEB PAKHTUNEHWA SERVICE TRIBUNAL, PESHAWAR.
: JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR

• /
i

/
I • I

I

:
••No:'' .

!
cf 20 .Appeal No.....

l^h.. tr.. Appellant/PetitionerI

Versus :
* V

Respondent

Notice to:
l

WHEREAS an appeai/petition under,the provision.of the North-We^ Frontier.]- 
Prp\dnce Service Tribtinal Act, 1974, has been presented/reglstered for consideration, in: 
the above case by the petitioner in this Com’t and notice has been ordered to issue. You are 
hereby infori^ed thj^t the said appeal/petUioh is fixed for hearing before the Tribunal 

: 8-.0Q 'A.M. Jf you vdsh to urge anything against the : I
appeiiantmetit^D^fer you are at liberty to do so on the date fixed, or tmy other day to which: 
.the ease may foe postponed either in person or by authorised representative or by any \ i 
Advocate, duly supported by your power of Attorney. You; are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of widtten statement 
alongudth any other documents upon which you rely. 1 Please also take notice that in: 
default of your appearance on the date fixed and in the manner aforementioned, the' . 
appeal/petition will be heard and decided in your absence,.

, : Notice of any alteration in the date fixed for hearingp:? this appeal/petition will be
given to you by registered post* You shoill,d inform the Registry of any change in your 
address. If yb^u fail to furnish such,address your address contained in this notice which the- : 
addressgtvenintheappe^/petitionwUl.bedeemedtobeyour correct address, andfurther:

. notice posted to this addr^gJ^srfe^Seredpo^ will be deeined^fficient for the pm*pose of 
tMsappeai/peijitip^m^,^^''^' .. ■ , '

Copy of ^peal is attached.- Copy of appeal has^ready been sent to j'^ou vide this

_ _________ dated..................... .................. .

Given under my liand and the seal of this Court, kt Peshawar this...

: 'A
f

• V

I >

' office Notice So

d
•7.; ....20 .Day of.

i

*»

;

Registrar,
IChyber Pakhtunkhwa Service Tribunal, 

Peshawar.

. :

I -"i-1

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. . .
2. Always quote Case No. vyhi'e making any correspondence. .

Note:
i.
I

v

I ' ( > i( . ;
•yf
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V GS£iPD.KP-703/1*RST-15,000 Fomis*11.03.165/PHC Job$/Form AlB Str. Tribunal/P2

“B”

: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
of 20 ■Appeal No.

^9-
. .Appellant/Petitioner

C9 Versus

.Respondent

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the North-flfest Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in . 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
•on............i.,...............................at 8.00 A.M. If you wish to urge anything against the
appeliy t/^ti&6fe/:^U are at liberty to do so on the date fixed, or any other day to which 
the case be. postponed either in person or by authorised representative or by any 
Advocate, d&y supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your apipearance on the date fixed and m the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be y‘our correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal^etition.

I
nf nppfLul in Copy of app'lgal has already been sent to you vide this

dated..............J..........................office Notice No

Given under my hand and the seal of this Court, at Peshawar this.

20 /.^Day of....*.....
\

■ i
/

^ _ .gistrar, .
N Khyber Pakhtimkh' va Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.
2. Always quote Case No. While making any correspondence.

Note:

2:

Q



GS&PD.KP-r03/1.RST-15,000 rorms.11.03.iBS/PHC Jobsfform A&S Sor. Tribunal/P2 \

KHYBER PAKHTUNKHWA SERVICE TRIBDNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of 20Appeal No.

. .Appellojit/Petitioner
U<''

.......................................

Versus
...... .,2?" ^ .^-rf^.ff^^^spondent.

Respondent No.....
tV

TNotice to: p/Y<c^

WHEREAS an appeal/petition under i^.he provision of the North-West Frontier 
Province Service TVibunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal4>etition is fixed for hearing before the Tribunal

..................................................... .at 8.00 A.M. If you wish to urge anything against the
tTpentioner you are at liberty to do so on the date fixed, or any other day to which . 

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 conies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition willbeheardahddecidedinyourabsence. .

appellan
t

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you,.by regi^ered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address youa* address contained in this notice which the 
addressgiven in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be depi^e‘d sufficient for the pui’pose of 
this appeal/petition. I

- ■ 1 , ■ ■

CopyjDfia^>eaHs^tacKedrCopy of appeal has already been sent to you vide this

dated......................................... .

Given under my hand and the seal of tliis Court, at Peshawar this....

office Notice No.

Day of.

/
■(

^gistra^,
^ber Pakhtunkhwa Service Tribunal, 

Peshawar.
' Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. '

2. .Always quote Case No. While making any correspondence.

I'

k'’-
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B12F0RE THE KHYBER PAKHTUNKMWA SERViCE 7'RIBUA1..PFSHAWAR
CAMP COURT SWAT.

■

Service Appeal No.546/20171'
;

[

Date of Institution 19.05.20171

Date ofDecision 06.09.2018\ • •
11

i

Fazal Malik(Naib Qa.sid) ' •’ i
Presently posted at District Education Office (Female) Dir Lower.

(Appellant)I

L VERSUS
i

District Education Officer (Female'ji Dir (Lower) and 8 others.
(Respondents)

■:

Mr.Sliains Ul Hadi 
Advocate I

:
?

For appellant.

Mr.Usman Ghani, 
District Attorney For respondents

MR. AHI^AD HASSAN, 
MR. SUBHANSHER '

MEMBER(Executive)
CFTAIRMAN

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments o''the learned counsel for 

the parties heard and record perused. EXAMINER 
Khyber Pakhtunkhwa 

Service Tribun.aL 
PeshawarFACTS

A '

The brief tacts are that appellant,|s aggrieved of proniotion order dated
'A

05.12.2006 wiiereby class-lV employees were promoted (againt 33% quota) to the
j

post of Junior Clerks. Feeling aggrieved-'jhe appellant llled departmental which 

was not responded within the stipulated period, hence, the instant service appeal.

ARGUMENTS

2.

f

J

Learned counsel for the appellant argued that vide order dated 05.12.2016
I

respondent no.3 to 9 were promoted to the post of junior clerk against the quota 

earmarked in the service rules. Those who were promoted'were having 3''‘‘ division 

in SSC. whereas 2

\

i
1 I

nd division in SSC, was prescribed in the service rules. i "
y ;4

y <;
f

■ ■ ....
•ta-v: . y V v-

V \-
•r •; • •-

>• ■: c>.t ■-



I

2;

2^
Promotion made by the respondents was against the spirit of rules, hence, illegal

unlawful and not sustainable in the eyes ot law.

Learned District Attorney iargued th# name of the appellant was reilected at
i V

Sr. . 51 of the seniority list, while those|who got promotion 

appearino: at Sr. np. 1 to 11 of the said'-'list. As such,
1 ■ ' ' ■ ' I ■

promotion. He would be promoted as .Tumor Clerk on his turn in accordance with 

the rules, i . I '

i
their name wereI

4 le was not illegible tor 1

CONCLUSION.
I

It is not disputed that the lappellant was not eligibli for promotion as Junior 

Clerk. However, respondents no.3 to 9 considered by the Departmental Promotion 

Committee in its meeting held on 02.12.2016 were also r ot eligible for promotion
'1

as they did not fulfill the requirements prescribed in service rules. The promoted 

officials had obtained 3''^ division in SSC examination on the other hand as per 

requirement of service rules only candidates having only 2"“^' division in SSC were 

eligible for promotion. As such the Departmental Promotion Committee failed to 

properly .scrutinize the case^of promotion, which were illegal, unlawful and not 

sustainable in the eyes of law.

5.

As a sequel to above, the appeal is accepted and the impugned order dated 

set aside. Respondents are directed to consider the promotion case 

afresh strictly in accordance with! law ancl rules. Parties are left to bear their own 

costs. File be consigned to the record room.

6.

05.12.2016 is

Q /
/%

Jr

(AHMAD HASSAN) 
Member

Camp court SwatWik ,W
A

i

%
(SUBHAN SHER)

of A,ppFc^ian
___ANNOUNCED

, Mumber c-f Vv'-.>r'iz;^3s 06.09.2018
CopyEs 

Urgent

V. 'i
' Date Cartp'

•f :• 2c--------
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te:-! .. .
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//Form- Ai
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FORM OF ORDER SHEET
' t

I \Court of/
J ; 546/2017Case No. ..y

Date of order j 
proceedings j ;

Order or other proceedings with signature of judge or Magistrates:ng.
I

s

3■2I i

26/05/2017 The appeal of Mr. Fazal Malik resubmitted today by 

Mr. Shamsul Hadi Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

.1 I■

REGISTRAR ,55/j'-/ *7

_P/72- • This case is entrusted to S. Bench for preliminary hearing 

to be put up there on /j-" -7

I
1 I

1

i

jMmjCH IMAN •

Vil-

V.

- -f
13 06.2017 Clerk of counsel Tor the appellant present and rcqucstcil

for adjournment. Adjournment granted. T'o come up for 
i'

preliminary hearing on 12.07.2017 before S.13.I5

In I

hairman
1

3. ■ i

I
*

e
Khy^

a

■7^

I'.i -f '-V,, i ••'jv./i

,V?*;

giay-; ;
•i.

■m
j:

7.i

.1A .JIr^h "■4'•: >
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I None present on tehalf of the appellant. Notice be issued to 
Counsel for the appellant present and seeks adjournment, 

appellant and his counsel for preliminary hearing for 14.08.2017 before 
Adjourned. To come up for preliminary hearing on 07.11.2017 

S.B. • :
before S.B.

12.07 201-7, . 
12.10.2017' /4 •

i • I/

1

(Muhammad Amin.Khan Kundi) 
(A{«^HASSAN)

MEMBER

;
! t

%

IiJ

(
i. ■

i
t

I

22/8/2017 Oerk of counsel for the appellant present and 

requested for adjournment as his counsel is not available 

due to strike of the bar. To come up for, preliminary hearing 

on 13/9/2017 before SB.

•/I:!

!■i

I

(GULZEB KHAN) 
MEMBER

;

■ I
% ‘;

i

counsel ’for the appellant 'present and seeks 

adjournment^ Granted. To come up for preliminary hearing 

on'12.10.201:7 before.S.B.

Clerk of13.09.2017

.• V.

i

^yhcr PakhtnrdSwa

• eshavvar
:

k-
i' ► 1

‘

Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 07.11.2017 

before S.B.

12.10.2017
I iI

i

T.
'r

(AHMAD HASSAN) 
MEMBER

(

iI .
• ,V ' J“•1 •"

7?' ’̂-------- *,
•; '-2

I • 'V rf
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I None for the appellant present. Notices be issued to the 

appellant and his counsel. To come.up for preliminary hearing on 

05.12.2017 before S.B.

07.11.2017

C.
j

!
%
i

■ I/
(AHMAD HASSAN) 

MEMBER

■' Counsel for the appellant present . and seeks 

adjournment. Adjourned. To come up for preliminary hearing 

03.01.2018 cffc Cciwtji cctiA-c

05.12.2017
f.'*

on

(Gul Zeb Khan) 
Member (E)r;

i j

0

* ■

t

I

4

Learned counsel for the appellant present. 
Preliminary arguments heard.

A

Aggrieved from
05.12.2006'whereby class four servants were promoted 
(against 33% quota) to the post of Junior Clerks, the 
appellant (Naib Qasid) has filed the present appeal. 
Learned counsel for the appellant contended inter alia that 
the impugned promotion order was issued in violation of 

law and rules and is also discriminatory.

In the interest of justice the present appeal is admitted 
for regular hearing, subject to all legal/just objections 

including limitation.

The appellant is directed to deposit security and process 
fees within 10 days thereafter, notices be issued to 

ro^ssFee ^ respondents for written reply/comments. To come up for 

' written reply/comments on 31.01.2018 before S.B at 
camp courts Swat.

05.01.2018

promotion order dated

0
I

%

S

Secur’ivy^
K“

i

(Muhamrpad Hamid Mughal) 
i Member 
Camp Court, Swat

;
■. ;

Peshi^vvar
■ ::' ■ ? •

.‘f.- .

it
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I

£!s!i 2? *£ 92HS5S! fet SEESllSD; BIS52E1‘ SG^
ibmitted. Learned Addl: 
To come up for written

3l.qi.201§
t- for respondents present. Written reply not st

AG requested for adjoumuTent. Adjourned, 
reply/comments on 07.03.2018 before S.B at Camp Court ^wat.

I
i

/
I

cbUw
eamjCour'CSwat I

!
I

I

!
li

Clerk to counsel for the appellant and Addl: AG alongwith Mr. 
Muhammad Shoaib, AD^ for respondents present. Written reply not

07.03.2018

submitted. Seeks adjournment. Adjourned. To come up for written
\

reply on 03.04.2018 before the S.B.at camp court. Swat.

" i

dyhiontI
i

CvlCU
i

(
i

MT3:

1
I.
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l^okVai
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A3• . / ' 546/17

03.04.2018 ; Clerk of counsel for the appellant and Mr. . Usman 
Ghani, District Attorney alongwith Muhammad Shoaib, ADO 
for official respondents No. 1 ;and 2 present and reply filed. 
None present on behalf of private respondents No. 3 to 9. Last 
opportunity granted. To come up for wriAen reply/comments 
of respondents No. 3 to 9 on 08.05.2018 'before S.B at camp 
court, ! Swat.

V
/T

/

^ Chairman
Camp court, Swat■

The Tribunal is non-functional due to retirement of the
i i

Worthy Chamnan. To come up for the same on 05.06.2018

before the S*.p at camp court, Swat.

09105.2018

i
I

V
■

!•

i -

Neither'the; appellant nor his counsel is present. Mr. Usman 

District Attorney for official respondents No. 1 & 2 present.
05.06.2018

!
Ghani,

h: present on behalf of private respondents No. 3 to 9. Very iast

chance is given to private respondents No. 3 to 9 for submission of

05.07.2018 before

None|.<
•i

written reply, to come up for written reply on 

S.B at camp cburt, Swat.

I1^".

r\ .

•i

i,. Chairman 
Camp Court, Swat-it

it
'.K

.'I

iit i-

mt I

si .
5
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05.07.2018 i I , Appellant with counsel 

Tbarned Deputy District Attorney 1 

No one present on behalf of privat 

placed ex-parte. To Some up for rejoinder, if any and ar^ments 

06.09.2018 before the D.B at camp

present. Mr. Muhammad Jan 

or official respondents present, 

e respondents No.3 to 9, hence

i;

:!• : I
I

1 /b

r

on/
court, Swat.

(
fehairman

Camp’court, Swat.
i •I'1

#3
*

<
;Order

'i

Appellant Fazal^^nalik in person alongwith his counsel Mr. Shams 

U1 Hadi, Advocate present. Mr. Usman Ghani, District Attorney for 
respondents present. Arguments heard and record perused.

06.09.2018

f

\
Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted. In the circumstances, parties are left to bear their own 

• costs. File be consigned ip the record room.

Announced: ■
06.09.2018

ember
Camp Court Swat

t

Chairman
;ATTBBI'ED

I

V

i

..1
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^TrFICATrnv

^^0£PILU-jo/SSR -’■ ^0/7.

'-•onstilimion with (he FcraKr . ’ and Secondaj-v Fh CA.)poin(nicni,;:;,rrr- fellow,ngamend^nts Shall be °

AjVlEKDiVIF.NTC

/Vo

]

(

in ihe Appendix,-

“U.m„ 5 (a) shall be^suLohuTed:"'" ^°' ^°'' “'"‘"'S follow!

amongst the DaWs^G/^'‘°" °” 1'’'=',^’''^^ of Sonioriiy-Cum-Fitness f 
equivalent posts in the\nttache?a°epanmenlff‘^' including othe’r
service as such having SSC quiifiLtion '•^‘^^'^'“‘'fehons with two year

(i|

■ ng entry in

I
-.1

secretary^ Endst. No. & Date as above.
Lopy Ibrwarded to:-

j m Sot.,; “ S" d.p.„„..,.

f *'''“'^‘^“(11.(Ml Gi:ncra|, Khybcr '’iklii t i ”*’*'*' t.uinini;;>;iy,, IV;h'
Hic Oiacior Cl:-.V:i;i:) Kl vh ^ • •''^lMll,rkhw:, I'cuhaw;,,-.

[ The Director Education ^TAi rh"
S- 1 he Director Curriculum & TeacherfrH Peshawar.

i 0. oi::r ^ p::h"a™r""^^"

i ■

i PS m MiniltES?Krh^''p P.nhhtunkhwa.
PS ,0 Secretary E&SE Oe'pamnem 

22. Masre?ni'e"’"" P-sIden. C.

ivvar.

20.
21.

ass-/V Association. hybtr Pskhtuiik)] wa.

y•i..

(N AIK A D)
CTT/^TT* T X r



u

k 1

KHYViER PAKHTUNKHWa SERVICETRIBONALPESHAWAR
eforf.tiif.

■'S'X /2015Service Appeal No.Vr'.

m All buhadar.
Chov/lddar, GHS Blambai, 
Disirici Dir Lower............

b. Appellant
iti.

VERSUS

i; • The District Education Officer (Male), 
District Dir Lower.

1.

I The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa,
Dabgari Garden, Peshawar.

2

, , pj, BakJil Zarin S/o Muhammad Zarm. .
^ presently posted as Junior Clerk

ĜHS Damial, District Dir Lower Respondents

SECTION 4- OF THE 

SERVICE' TRIBUNALS
impugned order

WHILE IGNORING 

PROMOTION TO THE POST 

THE 33% QUOTA

SERVICE appeal under 

khyber pakhtunkhwa
against the ■

A?>,

1974ACT,
19.11.2014 wherebydated 

THE appellant FOR
OF JUNIOR CLERK UNDER.

CLASS-IV EMPLOYEES, JUNIORS 

including RESPONDENT
reserved for- 
TO THE appellant 

1^%. . ,0.3 WERE PROMOTED TO THE POSTS OF JUNIOR

CLERKS AGAINST WHICH 
preferred departmental representatio

WAS rejected VIDEON 08.12.2014 BUT THE SAME 

letter dated 27.12.2014.
.n.>ulte4

I .

.4.C
yjiS

w



1

indite, of .
\viih sizT'Sf'J^^oihcr proceedingsOrder or

ponies «tere ncccssan’-
3arc of Order \
or-
proceedings.

VICE T^^RiJNAL2

^Tm^OUSXSV^ ■

Sci^'ice Appeal No. S.:/2Ul5

id EducalionOrncer (Male), Disincl Dir Lower

•ppPORE ndH

J

and

Versus DisuAli Bahadar others.

pet AlRMAli-

,, Muhammad Z.bau, senior Goveoimam

ADO '

71M AhRlPls.^1 tt-t aMMAQ_A

Counsel tor ihe appeUant and Mr 

wiihMr. Fayazud Dm..

i

06.02.20n
pleader along

ellanl has preferred Ihe 

Service
.hereinafter referred lo as fhe app

AU Bahadar2.

instant service apP vide which hed order daied-)9.M-20i‘^
\91A against impugnea

and officials junior
•pribuiutl .Act

declined promotion
to him promulud and where-

rejected.vas on
08.12.2014 was• dateddepartmental appealhisagainst 

21 12.2014 and hence the
service appeal on 19.01.2015.-

ithat the appellant was 

id Dir Lower and

B„effacis giving rise 10 die presen. appeal

GHS Blambai, District

are

3.
wkidar and posted atCho S.Mo. 29 whdb lhai of Fazudah at ,

inalS.No.li.Thesaidl '

5erving as

enlisted in the seniority atwashis name
dent No. 3 Bakht Zartn

S.No. 35 and private respon
J A hence the insianl service

promoted and appellant-.gnore
werepersons

appeal.
( wereargued that the posts

licalions for initial

'--l.- r.
for the appellant has

Learned counsel

.advcrn7,ea in Daily "Mashriq

4.
lo-on I9.:0.20l2wherein.appi.'

[



2

ih. post of Junior Clerk'as well as for promolion from ' 

Class-iV employees were advenised. Thai ihe' appellani was eligible lor 

, promotion as Jnninr Clerk at the lime of vacancy falling m 33% quoia 

rcser^-ed for promotion of Class-lV, employees. Thai the'appellant

having Secondary School'Ceriificate in

was

as Ik- was noideclined promotion

Thai the policy of passing S.S.C in second division was 

S.CI1.;013 'vhich could not be given retrospective effect.

cases law reported as 2015-SCMR-43 (Supreme

Second Division.

9inirodiiced on 2

Reliance was placed on 

Coun of Pakistan). 2005-SCMR-17S5 (Supreme .Court of Pakistan). 2013- 

Coun AS&K), 20i2-SCMR-864 (Supreme Court ofCLC-839 (Supreme 

Pakistan), 2016

965 (Supreme Court of Pakistan) and PLD 2014 Peshawar-210.

PLC(C.S)6U1 (Supreme Court of Pakistan). 2012-SCMR-

Plcader has argued that the policy in vogue at 

was followed by (he competent

Learned Government5.

of finalization of appointment

authority according to which the appellant was not eligible for promolio

in third,Division while the requirement 

That the impugned order would therefore

the tune
n as

was
having SSC certificate 

that of SSC in second division, 

warrant no interference.

he was

of learned counsel for the parties andWe have heard arguments oi6.

perused the record.

class-lV employee of 

-fit at the lime of advertisement 

holding the requisite qualification at

,he time of the vacancy and iis advertisement. The policy 

those liolding SSC certificates in .

admitted fact that the appellant was a
li is an7.

and was scnior-cumEducation Department

of Junior Clerks as he wasof the posts
was amended on

in second division were
. 2S.01.2tll? and

i-

I/

t
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2

of availability'S^ afihe lime

of ciass-lV employees
in voguewas notive cffeei and i^e same

Clerk mearVv for promotion
; •, reuospccuve/.

!
„f vacancies of ion,or -

^Ueaarcofadverrlsenrenrofrhesame

enlilled lo P 

class-lV employees

suchin ihe newspapers as
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