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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR AT CAMP COURT ABBOTTABAD.

Appeal No. 110/2019

Date of Institution ... 23.01.2019

Date of Decision 17.09.2020

Gul Muhammad S/0 of Sadbar Khan, Resident of Pattan, Tehsil Pattan, District 
Kohistan Lower/Police Constable (BPS-07) at Dassu Kohistan.

(Appellant)

VERSUS

Regional Police Officer, Hazara Region Abbottabad and one other.
(Respondents)

Present:

MR. ABDUL SABOOR KHAN, 
Advocate For Appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. MIAN MUHAMMAD,
MR. MUHAMMAD JAMAL KHAN

MEMBER(Executive)
MEMBER(Judicial)

JUDGEMENT.

MIAN MUHAMMAD, MEMBER:- Brief facts of the case are that the

appellant was serving as constable (BPS~07) in respondent-department. He was

imposed major penalty of dismissal from service vide order dated 20.01.2014 on the

allegation of involvement in criminal case nominated in FIR N0.29 dated

25.02.2013 under Section 9 (C) of Control of Narcotic Substances Act 1997, Police

Station Lai Muhammad Shaheed Besham District Shangla. On conclusion of the

trial, the appellant was sentenced and convicted (life imprisonment and fine of Rs.

1,00,000) by the Trial Court. The appellant challenged it before the Peshawar High

Court but the Peshawar High Court also maintained the judgement of the lower

court. The appellant also challenged the judgement of both the courts before the
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august Supreme Court of Pakistan and the apex court accepted appeal Of the

appellant and acquitted him of the charges level against him, vide detailed

judgement dated 12.09.2018. Thereafter, the appellant filed departmental appeal on

05.10.2018 which was partially accepted to the extent that the appellant was

reinstated in service but the intervening period was treated as leave without pay,

vide order dated 30.11.2018, hence, the present service appeal.

02. We have heard the pro and counter arguments put forth by the learned

counsels for the parties and perused the available record as well as additional

material/relevant court cases in support of their respective plea.

The learned counsel for the appellant vehemently contended that since the03.

appellant was in custody and it was beyond control of the appellant to attend his

duty, therefore, he was entitled to all back benefits. He referred to second proviso

under Section-17 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 which

stipulates that “provided further that where a civil servant has, under an order

which is later set aside, been dismissed or removed from service or reduced in

rank, he shall, on setting aside of such order, be entitled to such arrears of pay

as the authority setting aside such order may determine”. In support of his

arguments, he relied on para-6 and 7 of the 2013 SCMR 752, 2003 SCMR 726 and

1999 SCMR 2870.

04. The learned Assistant Advocate General advanced counter arguments that

being a personnel of disciplined Force, the appellant was nominated in FIR No. 29

dated 25.02.2013 under Section 9(C) of CNSA and his acquittal was the outcome of

“benefit of doubt” extended to him by the court. Moreover, departmental 

proeeedings and judicial proceedings may start from an identical charge(s), can run 

parallel to each other on the same set of facts and yet may end differently. It was
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further contended that the appellant did not actually perform his duty, hence, “no

work no pay” is the principle applied to him. The department has already taken a

lenient view when major penalty of “dismissal from service” was set aside and he

was reinstated in service, declaring the period when he was out of service, as “Leave

without pay”. He relied on 2004 SCMR 13089 (citation-C) and judgement of

Khyber Pakhtunkhwa Services Tribunal dated 02.12.2019 in service appeal No.

1230/2018 titled Zahoor Iqbal versus PPO and others.

05. Spirit of the Court cases relied on in support of the plea of the appellant

particularly that of 2004 SCMR 1308, is that there must be some documentary

evidence to establish the fact that the appellant during the intervening period when

he remained out of service, was not engaged in work anywhere to gain financial

benefits. Similarly, in Civil Appeal No. 1230/2018 titled Zahoor Iqbal versus

Provincial Police Officer Khyber Pakhtunkhwa and others; The Services Tribunal

even took into account the lenient view of respondent-department when the major

penalty of “dismissal from service” was converted into “reduction in pay by two

stages” and it set aside that penalty. The appellant was reinstated in service w.e.f

08.05.2018 but without any financial.

06. As a sequel to the above, we have arrived at the conclusion that the appellant

was acquitted as a result of “benefit of doubt” which also stands honourable

acquittal as interpreted by the august Supreme Court of Pakistan. The respondent

department has taken a lenient view by converting his major penalty of dismissal

from service after having considered his plausible reasons on 29.11.2019 in orderly

room. Thus, he has been given departmental relief after due consideration to his plea

at the department level. As he was out of service since 25.02.2013 till 30.11.2018

and he actually did not perform duty in the respondent-department due to his own

conduct, therefore, the authority while reinstating the appellant in service, has
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rightly treated the period of his absence as “leave without pay”. We, therefore, find

no merit in the case to intervene the order dated 30.11.2018, as such the appeal is

dismissed. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
17.09.2020

-^(MIAN MUHAMMAD) 
MEMBER(E) 

Camp Court Abbottabad

(MUHAMMAD JAMAtrFeHANJ 
MEMBER(J)



Service Appeal No. 110/2019
('

Order or otPTeV'proceeding's WiWsignature of Judge or 
Magistrate and that of parties where necessary.

Date of order/ 
proceedingsS.No

31 2

Present.17.09.2020 ‘K;.

For appellantMr. Abdul Saboor Khan 
Advocate

Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General ... For respondents

Vide our detailed judgment of today, we, therefore, 

find no merit in the case to intervene the order dated 

30.11.2018, as such the appeal is dismissed. File be 

consigned to the record room.

ANNOUNCED
17.09.2020

7

(Mnan Muhammad) 
lumber (Executive)

(Muhammad Jamal Khan) 
Member (Judicial)
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Counsel for the appellant and Mr. Ziaullah; Deputy 

District Attorney alongwith Mr. Akhtar Zaman, Inspector (Legal) 

for the, respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 23.01.2020 for 

arguments before D.B at Camp Court Abbottabad.

17.12.2019

;.V.

r
(Hussain Shah) 

Member 
Camp Court Abbottabad

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad

23.01.2020 Appellant in person present. Mr. Muhammad Jan, DDA 

for the respondents present. 'Due-'to general strike of the bar on 

the call of Khyber Palditunkhwa Bar Council, the case is 

adjourned. To come up for further proceedings on 17.02.2020 

before D.B at camp court Abbottabad.

;.

*N^mber
Member

Camp Court A/Abad

;

/ :•
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Counsel for the' appellant and Mr. Akhtar Zaman, 

Inspector alongwith Mr. Muhammad Bilal Khan, Deputy District 

Attorney for the respondents present. Representative of the 

department submitted written reply on behalf of respondents No. 

1 & 2. Case to come up for rejoinder and arguments on 

10.09.2019 before D.B at Camp Court Abbottabad.

10.07.2019

(Muhamm^Amin Khan Kundi) 

Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad Bilal Khan, 

Deputy District Attorney^ for the respondents present. Learned 

counsel for the appellant requested for adjournment. Case to come 

up for rejoinder and arguments on 20.11.2019 before D.B at 

Camp Couj

17.09.2019

bottabad.

/utr
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabad

Counsel for the appellant present. Mr. Usman Ghanj,20.11.2019

District Attorney alongwith Mr. Akhtar Zaman, Inspector for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned hut as a last chance. To come up for 

17.12.2019 before D.B at Camp Court,argumerits on 

Abbottabad.

\

Member
Camp Court Abbottabad

Member

"A\
/



Counsel for the appellant Gul Muhammad present.

Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was serving in ^Education

Department. He was imposed major penalty of dismissal from

service vide order dated 20.01.2014 on the allegation of

involvement in criminal case vide FIR No. 29 dated 25.02.2013

under section 9 (C) of CNSA Police Station Lai Muhammad

Shaheed Besham District Shangla. It was further contended that

after conclusion of the trial, the appellant was sentenced and

convicted by the trial court. The appellant challenged the said

before the worthy High Court but the worthy High Court also

maintained the judgment of the lower court. It was further

contended that the appellant also challenged the jUdgmenf of both

the courts before the august Supreme Court of Pakistan and the

apex court accepted the appeal of the appellant and acquitted him
/A.

from the charges level against him vide detaili^ judgment dated 

12.09.2018. Thereafter, the appellant filed departmental appeal on 

05.10.2018 which was partially accepted to the extent that the 

appellant was reinstated in service but the intervening period was 

treated as leave without pay instead of back benefits hence, the 

present service appeal. Learned counsel for the appellant further
V

contended that since the appellant was in custody and it was 

beyond the control of the appellant to attend the duty therefore, 

the appellant was entitled for back benefits. ^

20.05.2019

I !

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to limitation and all other legal objections. The 

appellant is directed to deposit security and process fee within 10 

days thereafter, notice be issued to the respondents for written 

reply/comments for 10.07.2019 before S.B at Camp Court 

Abbottabad.

Appellant Deposited 
Securriy^^ Process Fe© ^

-- -

n

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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FORM OF ORDER SHEET
Court of

110/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Gul Muhammad received today by post 

through Mr. Abdul Saboor Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

23/1/20191-

REGISTRAR
2-

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on U ^

\
\a-

V
CHAIRMAN

I

None present on behalf of the appellant. Notice be issued 

0 appellant and his counsel for attendanee and preliminary 

rearing for 20.05.2019 before S.B at Camp Court Abbottabad.

21.(13.2019

!
(Muhammad Amin Khan Kundi 

Member
Camp Court Abbottabad
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service

AppellantGui Muhammad

VERSUS

Regional Police Officer, Hazara Region
RespondentsAbbottabad.

APPEAL

INDEX

mm
1. Memo of Appeal 1-6

Affidavit2. 7
Correct address of Parties3. 8
Copy of order dated 20.08.2014.4. 9A

Copy of Judgment dated 12.09.2018.5. 10-12B

Copies of departmental appeal6. 13C
Copies of order dated 30.11.2018.7 14D
Wakalat Nama7 15

Dated 19.01.2019
GUL MUHAMMAD

(Appellant)

Through:

a: TJ. SAHJIGR KHAN 
o^at^High CourtAd:

K



BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR Sei-vice Tribunal

Otisry No.

]>ufcea
Service appeal No |lo of 201^

Gul Muhammad, Son of Sadbar Khan, 

resident of Pattan, Tehsil Pattan, District 

Kohistan Lower/Police Constable BPS 07 at 

Dassu Kohistan.

Appellant

VERSUS

1) Regional Police Officer, Hazara Region 
Abbottabad.

2) District Police Officer, District Kohistan 
at Dassu.

Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT. 1974

AGAINST THE ORDER DATED

30.11.2018 WHEREBY RESPONDENT

NO 01 PARTIALLY ALLOWED THE

DEPARTMENTAL APPEAL OF THE

APPELLANT, REINSTATED HIM INTO

SERVICE, BUT PERIOD OF ABSENCE

HAS BEEN TREATED AS LEAVE

WITHOUT PAY, INSTEAD OF WITH PAY.

'■v.
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PRAYER:-

On acceptance of the instant appeal, 
the period of absence of the appellant 

treated as leave without pay, may 

graciously be modified to with Pay and 

respondents be directed to give/grant 

back benefits, back service and other 

admissible perks and privileges to the 

appellant in consequence of his 

reinstatement into service, vide order 

dated 30.11.2018.

Respectfully Sheweth:-

That, appellant was appointed as police 

constable at District Kohistan^ on
1.

23.07.1998.

2. That, on 25.02.2013, petitioner was 

falsely involved by local police of police 

station Besham, District Shangla in a 

false case vide FIR No 29 dated 

25.02.2013 under section 9(C) of 

CNSA, 1997, due to said reason, 
Respondent No 02 dismissed the 

appellant from service vide order dated 

20.08.2014.

(Copy of order dated 
20.08.2014 is annexed as 
annexure “A” ).

3. That, the appellant was acquitted of 

the false charges by the August
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Supreme Court of Pakistan vide
Judgment dated 12.09.202,8.

(Copy of Judgment dated 
12.09.2018 is annexed as 
annexure “B”).

That, after earning clean acquittal,
appellant filed a departmental appeal
with respondent No 01 on 05.10.2018.
which was allowed and appellant was
reinstated into service vide order dated
30.11,2018 but the period of absence
and the period in which the appellant
remained out of service was treated as
leave without pay instead of with
pay/back benefits.

(Copies of departmental appeal 
and order dated 30.11.2018 are 
annexed as annexure “C & D”).

4.

That, the appellant is only aggrieved to 

the extent of treating the period of 

absence as leave without pay instead of 

with pay, hence ,this appeal inter alia 

on the following amongst other 

grounds.

5.

GROUNDS:-
That, appellant remained behind the 

bars in the aforesaid criminal case with
A)

effect from 25.02.2013 till he was
released from Jail on 19.09.2018 in 

consequence of the judgment of the 

apex court dated 12.02.2018.
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B) That, the appellant was not paid his 

salaries/Jail allowances during his 

incarceration with effect from 

25.02.2013 till he was released on 

19.09.2018 for which he was entitled 

as under trial prisoner under the law 

on the subject.

That, the appellant never remained 

willfully absent from duty and during 

the intervening period he was also not 

enjoying any gainful job, therefore, he 

is legally entitled to back benefits, but 

Respondent No 01 did not grant the 

same vide order dated 30.11.2018 

despite having reinstated him into 

service.

C)

That, it is well settled by now that 

reinstatement of an employee into 

service is always followed by back 

benefits of the intervening period.

D)

E) That, the appellate authority 

(Respondent No 01) has not cited any 

legal reason for treating the period of 

absence of the appellant as leave 

without pay, hence to the extent of 

which, order dated 30.11.2018 passed 

by respondent no 01 calls for 

modification treating the period of 

absence as leave with pay.
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PRAYER:-

On acceptance of the instant appeal, 

the period of absence of the appellant 

treated as leave without pay may 

graciously be modified to with Pay and 

respondents be directed to give/grant 

back benefits, back service and other 

admissible perks and privileges to the 

appellant in consequence of his 

reinstatement into service, vide order 

dated 30.11.2018.

Dated 19.01.2019

0

Gul Muhammad 
(Appellant)

Through

ABffiEJL S^OOR KHAN 
:e High CourtAi

VERIFICATION : y.

I, Gul Muhammad, Son of Sadbar Khan, resident 
of Pattan, Tehsil Pattan, District Kohistan 
Lower/Police Constable BPS 07 at Dassu 
Kohistan, do hereby solemnly affirm and declare 
that the contents of fore-going Appeal are true 
and correct to the best of my knowledge and 
belief and nothing has been concealed or 
suppressed form this Honorable Tribunal.

GUL ML AD
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2018

AppellantGui Muhammad

VERSUS

Regional Police Officer, Hazara Region
..RespondentsAbbottabad.

APPEAL

AFFIDAVIT
I, GUL MUHAMMAD, SON OF SADBAR KHAN, 
RESIDENT 
DISTRICT
CONSTABLE BPS 07 AT DASSU KOHISTAN. DO 
HERBY SOLEMNLY AFFIRM AND DECLARE ON 
OATH THAT THE NO SUCH SUBJECT MATTER 
APPEAL HAS EVER BEEN FILED BEFORE THIS 
HONORABLE COURT NOR PENDING NOR 
DECIDED. THAT THE CONTENTS OF FORE
GOING AFFIDAVIT ARE TRUE AND CORRECT TO 
THE BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING HAS BEEN CONCEALED OR 
SUPPRESSED FROM THIS HONOURABLE 
TRIBUNAL.

OF PATTAN, 
KOHISTAN

TEHSIL PATTAN, 
LOWER/POLICE

Dated: 19.01.2019
GUL M AD

DEPONENT

!

\
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

of 2018Service appeal No

AppellantGul Muhammad

VERSUS

Regional Police Officer, Hazara Region
RespondentsAbbottabad.

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Gul Muhammad, Son of Sadbar Khan,
resident of Pattan, Tehsil Pattan, District 

Kohistan Lower/Police Constable BPS 07 at 

Dassu Kohistan.

RESPONDENTS:
Regional Police Officer, Hazara Region 
Abbottabad.

1)

District Police Officer, District Kohistan 
at Dassu.

2)

Dated 19.01.2019

GUL MUHAMMAD
(Appellant)

Through

tS’^igh Court
ABDUl
Advo

AN
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1 VPRESENT;

IMr, Justice Asif Spaced ^
Mr. Justice Maqbpol BaqSSj^^®^ 
Mr. Justice Syed vlansoor Air^haiT*^

sCriminal Appeal No. 415 of 2017
(Against the judgment dated 15.01.2015‘ passed by the Peshawar 
High Court. MingeWa Bench (Dar-uI-Qaza), Swat in Criminal Appeal 
No. 222 of 2013} '

bGul Muhammad

■I...Appellant
versus

The State, etc. ,
...Respondents S::

1For the appellant: Mr. Ziaur Rehman Khan, ASC
f

For the State; Zahid Yousaf Qureshi,. 
^ ^ Advocate-General,
^akhtunkliwa

Mr,
. Additioni 
Khybcr P

Date of hearing: 12.09.2018
i

JUDGMENT '

Asif Saeed Khan Khosa, J.: Gul Muhammad appellant 
had allegedly been kpprehended by a raiding party while carrying a 

bag containing Charas weighing 12 kilograms and subsequently 

some samples tak<m from the recovered substance had statedly 
been tested pdsitiv; by the Chemical Examiner. In this backdrop 

the appellant was booked in case FIR No. 29 registered at Police 

Station Besham, Ci^rict Shangla on 25.02.2013 for an offence 

under section 9(c} qf the Control of Narcotic Subatanoea A^lfe^ 1997

mi aftgi* a Fepi^ Wiai M ^aa eoftvietad by fehe tfial
court for the said offence and was scntchced to imprisonment for

-V .

\

ATTESTED

Co irtis&oclite

■ '

wliil,k' - •.
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2.-iminal Appeal No. 4l5ofp017 "
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life and to pay fine which conviction and sentence of the appellant 
wei'c subsequer tly upheld and maintained by the High Court.

i

Hence, the present appeal by leave of this Court granted on 

21.0S.2017. ■ .

■•I

r
, this case in order to 
§y^cc of the learned 

mat exercise.

2. Leave to jlppeal had J 
reappraise the ividcnce^gj 
counsel for the parties

of alleged recovery of 
session the recovered 

'mad Zaman Khan, S.H.O.

According' to the 

narcotic substance from 

substance was i|\anded over by
complainant \pWl) to Muhammad Ali, Moharrir for safe custody of 

the recovered svjbstance at the local Police Station but the record 

shows that the said Muhammad Ali, Moharrir had neither been

3.

produced before the trial court nor he had made any statement
Cr.P.C. confirming safe custody of the161,under section

recovered substince. It is also evident from the record that some 
covered substance had later on been handed oversamples of the re

to Mansoor Ah4ed, F.C. for their txan^mission to the office of the

the said Mansoor Ahmed, F.C. hadChemical Exam ner but even
no statement of hisnot been produced before the trial court and

under section llei, Cr.P.C. had been recorded. This shows that 

recovered subat^ce and safe transmission ofsafe custody of the 
tire samples oi the recovered substance to the office of the

been established before the trialChemical Exomllrier had never
court through aky independent evidence. It has already been held

of Amiad Ali V. The Sfqtg (2012 SCMR
SCMR 1002)

i

by this Court in the cases 
577) and Jlcramuilah urid othars y. H'

).

that in a case rlhere safe custody of the recovered substance or 
safe transmission of the samples of the recovered substance is not

tire Wosecution tlrerc an accused person cannot beproved by

eenvleteid In sueh a ease.
..

discussed above this appeal is allowed, 
conviction aid sentence of the appellant recorded and upheld

For what has been4.

the

attested

:■ . 1

f.

I.
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DISTRICT JUDICIARY SHANGLA
OFFFICE OF THE DISTRICT & SESSIONS JUDGE/ ZILLA QAZl, SHANGLA,

No. /D&SJ/ZQ (SH)0996-850001 '
' U 0996-851001 , 
,ail: dsishan{'lal(fOunu»il.c(nn / f / Q ^ /2018Dated:

The Superintendent, 
Central Jail Haripur.

ioy-

RELEASE warrant:Subject;

Criminal Appeal No.415 of 2017

Vs The State and othersGul Muhammad

CASE FIR N0.29 DATED 25.02.2013
U/S 9 (C^ CNSA P/S BESHAM DISTRICT SHANGLA.

Whereas, accused Gul Muhammad s/o Sadbar Khan r/o Rattan, District 

charged in case FIR No. 29 dated 25.02.2013 u/s 9 (C ) CNSA. Police 

Stahon Besham. District Shangla, The said accused was convicted and sentenced u/s 9 (C) 

CNSA for life imprisonment and to pay a fine of Rs. 1,000,00/-(0ne lacs) or in default thereof 

to undergo one year SI. Benefit of section 332 (B) Gr.R.c was extended to the accused bV; 
the then Sessions Judge/Zilla Qazi, Shangla at Camp Court, Swat vide Judgment dated

18.09.2013

Kohlstan was

And whereas the convict preferred Criminal Appeal No.222 of 2013
was •.before, Hon'ble the Peshawar High Court Mingora Bench{Dar-ul-Qaza), Swat, which

dismissed vide Judgment dated 15.01.2015.
And'whereas the convict preferred Criminal Appeal No.415 of 2017

before apex Supreme Court of Pakistan, Islamabad against the Judgement dated 15.01.2015 

passed by Hon'ble the Peshawar High Court Mingora Bench (Dar-ul-Qaza) Swat. The appeal 

has been allowed by ^ The Supreme Court of Pakistan and the conviction and sentence of 

the appellant recorded and upheld by the Courts below has been set aside and Ihe accused 

has been acquitted of the charge by extending the benefit of doubt vide Judgment ddted 

12.09.2018 (Attested copy of Judgment is enclosed).
Now, this is authorize & require you,^OTSte Tthwith the said convict

in the subject case, if, not requ-trgd'Mefwise.

Giv'en‘;;finde(,..fliy and seal of theI

*

rt to\iay on 19^'' 

\ ^September 2019.

District & S^sionyJuH^/Zilla Qazi. 
S L A
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appeal for reinstatement in service agaisnt the order
QP DPO KOHISTNA

>v

Respected sir.
It is submitted that; -

1. I was appointed as Constable in District Kohistan on-23.07.1998. .
2. During my posting in PS Battera I was dismissed from serive on the followiti^^W ^ ■

gation: *
“ that I absented myself from duty vide Daily Diary No. 17, dated 23.02.2013 
without any leave /permission to my senior Officers, MHC Police Station Barrera 
reported that he being a member of discipline force involved in criminal case vide 
FIR No. 29, dated 25.02.2013 u/s 9-CN3A Police Station Lai Muhammad Sha- 
heed Bisham District Shangla”.

3. I was awarded punishment of life imprisonment and fine rupee RS.IOOOOO /- by the 
order of session Judge Shangla in the above cited case.

4. I preferred an appeal before the honorable Supreme court of Pakistan against the or
der of session judge district Shangla and the board of honorable 3 judges work kind 

enough to acquit me with the following remarks:-

“For what has. been discussed above this appeal is allowed, the conviction and 

tences of the appellant recorded and upheld by the courts below are set aside and he
i

is acquitted of the charge by extending the benefit of doubt to him. He shall be re
leased from the jail forthwith if no required to be detained in connection with any 

other case”.

5. I herby solemnly aftirm and declare that on the day of occurrence I was sitting 

on the hotal in Basham for taking tea where a number of persons were also sit
ting for taking meal and tea. A bag was also put by one person near to my chair 
without my knowledge. Suddenly a Police party of PS Bisham raided to hotel 

and took in to possession the sad back and put Chars init and victimized me in 

the same. Reasons were that a few days earlier an altercation took place be
tween me and a Constable (DFC) in PS Bisham closed to the Inspector Mu- 
hamad Zaman SHO PS Basham as he used abusive language against the Haza
ra Police and I forbade him not to use such like a mars against us (Hazara Po
lice). They hit a plan and implicated me in a fabricated narcotic case. That is 

why the honorable judges Supreme Court of Pakistan acquitted me of the 

charges level against me.

**ght of above humble submissions I request in your kind honor that I 

kindly be reinstated in service keeping in view judgment of the honorable 

of supreme'eourt of Pakistan and my explanation please.
\ 7. I shall pray for your long life and prosperity.

f-%

E;

sen- !

:

\

IS'
. /<^

!

Yours obed^nt Servant

V/.'A- (GuI Muhammad) 
Ex-Constabie Kohistan Police

TV -v'
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ORDER;\
This, order is hereby passed lo dispose off departmental appeal under Rule 

d'll-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex-Cons/ahle Giil

.District against the order of minor punishment i.e.
----------------------- -

Dismissal From Service awarded to him by the DPO Kohistan vide his OB No; 07 

cinied 20.01.2014.

Muhammad No.152 Kohistan

Facts leading to punishment awarded to him are that he absented from duty 
vide Daily Diary No.17, dated 23.02.2013 w-ithout any Icave/pcrmission froiri his senior, MHC 
Police Station Ballcra reported that he being a member of disciplined force involved in criminal 

vide FIR No.29. dated 25.02.2013 u/s 9-CNSA Police Station Lai Muhammad Shahecd

i

case
Besham District Sliangla.

1-ic was awarded i.e, life impri.sonntent and Fine Rs 100000/-{Onc Lack) by the 
District & Session -lodge, Shangla, Camp Court at Swat, vide .Uidgment dated 21.OS.2017. The 
decision of District & Sessions Judge, Shangla was'also maintained by Honorable Peshawar High 
(htiirt Mingora Bench (Dariil Qaza) Swat.

The appellant was released from the August Supreme Court of Pakistan, 
Islamabad, vide judgment dated 12.09.2018.

After receiving his appeal, comments of DPO were sought, which were 

perused. The undersigned called appellant in O.R on 2ThH^^202_8 where he explained 

plausible reasons. Therefore, due to August Supreme Court of P;.iki,stan, Islamabad, vide 

Judgmcni dated 12.09,2018 and his prolonged service 1 take lenient view ;ind punishment 

awarded to him i.e. Dismissal from Service is set aside. Flc is rcinslated in service. I he 

period of absence and the period in. which he remained out of service i.s treated a.s leave 

without pay and to be kept under special report for next five months.

-A

RECKON A L/PsQ L KilE O FF1C icR 
Hazara Regioh'Abbottabad

&:>///S6?c7V.. /2018./PA, dated Abboltabad theNo.

Copy of above is. forwarded to the DPO Upper Kohistan w/r to his office 
Memo: No; 699, dated 22.10.2018 for information and necessary action.

Service Roll & Fauji Mis.sal containing enquiry file are returned for your
7office record.

\
\

A1

'\Y-

REGION AI., POldd-c OFFICER 
Flazara Region Abbottabad
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BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR, CAMP COURT, ABBOTTABAD

SERVICE APPEAL NO. 110/2019

Gul Mohammad No. 02 Constable District Upper Kohistan ...APPELLANT

VERSUS
1. Regional Police Officer Hazara Range, Abbottabad.

2. District Police Officer, Kohistan.............................. .. RESPONDENTS

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has no focus standi.

3. That the appellant did not cause to this Honorable tribunal with clean 

hands.

4. That the appellant concealed and distorted the material facts from this 

honorable tribunal.

5. That the present appeal is hopelessly time barred.

6. I'hat the present appeal has been filed just to pressurize and blackmail 

the respondents.

7. That all the proceedings have been done by the competent authority as 

per rule & law, hence the appeal is liable to dismissed without any 

further proceedings.

COMMENTS
FACrS

Para-wise comments on behalf of respondents are as under.

1. Pertain to record is incorrect, that the appellant was recruited as a police 

constable in this district on 23-07-1998. He was recruited as police 

constable with effect from 15-7-98, vide OB No. 149 dated 28-07-1998.

2. That the para No. 2 of the instant appeal as composed is incorrect, 

hence denied. The real facts is that the appellant was remained absent 

from law full duty vide daily diary No. 17 dated 23-02-2013 without 

prior approval of competent authority and during the absence period a 

criminal case vide FIR No.29 dated 25-02-2013 U/S 9C, CNSA, of 

Police station Lai Muhammad Shaheed, Besham, District Shangla, was 

registered against him. The conduct of appellant being a member of 

police force was liable of departmental proceeding/action. 

Consequently, the appellant was dismissed by the competent authority 

under the law/ Rules on 20-01-2014.

-1-



..
3. In reply to Para No. 3 it is submitted that, the appellant was remained 

involve in ibid criminal case and convicted as life imprisonment by the 

■ District & Session Judge, Shangla on 21-08-2017. The August.Supreme 

Court, of Pakistan,- Islamabad,- released the appellant vide judgement 
dated 12-09-2018. The rerriaining para is incorrect hence denied.

4. In reply to Para No. 4 it is stated that, the appellate authority i.e. 

Regional Police. Officer, Hazara Region, Abbottabad,(Respondent 

No.l) re-instated the appellant into service and period of absence 

and the period in which remained out of service is treated as 

leave without pay,on this ground that the appellant did not entitled 

of pay and other allowances of his absent period.

5. In reply to Para! No! 5 it is submitted that, the appellant was remained 

■ absent from lawful .duty vide daily diary No. 17 dated 23-02-2013 

without prior permission from his. seniors and involved in a criminal 
; case vide FIRNo.29 dated 25-02-2013. U/S 9C, CNSA, of Police station 

Lai Muhammad Shaheed, Besham,. District Shangla. Furthermore, the 

appellant was sentenced as. life imprisonment and Fine Rs. 100000/== 

(one, lack) by the District.& Session Judge, Shanglaj Camp Court at. 
• Swat, vide Judgement dated 18-09-2018, and was behind the bar with 

. effect from 18-09-2013 to 12-09-2018 i.e. 05 years, which shows his 

actual involvement in the above mentioned offence.

GROUNDS

. a. That, the appellant was. involved in crirhinal case yide FIR No.29 

dated 25-02-2013-.U/S .9C-CNSA, and in consequence he was 

.awarded life imprisonment and fine'rupees one lack by the District 

& Session Judge^ Shangla, Camp court at Swat, vide Judgrnent 

dated 21-08-2017. The appellant was realized from the prison, in 

compliance of the August Supreme-Court of Pakistan, Islamabad, 

videjudgment dated 12-09-2018.

b. ■ That, the appellant was involved in the ibid criminal case. 

Therefore, being a .itiember of disciplined force his conduct was not 

pardonable, so he Was dismissed frorri service vide this office OB, 

No.07 dated 20-01-2014. The appellant remained behind the bar 

since long so he could not discharged his duty accordingly. If, he 

could not offered services' he does not entitle for salaries and other 

allowance of absent period.

-2-



c. In correct that, the appellant was dismissed from service on dated 

20-01-2014 from police department by competent authority. The 

appellant remained absent and did not provide service for the 

department, so he does not entitled for grant any kind of benefit 

from the government.

il

d. Incorrect that, any employee may entitle of any kind of benefit if he 

discharged his responsibilities. Undue benefit will be burden on 

government exchequer.

e. That, the appellate authority i.e. Regional Police Officer, Hazara 

Region, Abbottabad, (Respondent No.l) re-instated into service and 

period of absence and the period in which remained out of service 

is treated as leave without pay on this ground that the appellant did 

not discharged his job in the ibid period. Thus, without discharging 

duty grant of pay/ allowance is undue advantage for appellant.

PRAYERS

In view of above it is therefore, most humbly prayed 

that the instant service appeal does not hold any legal force which may 

graciously be dismissed.

District^olice Officer, 
Upper Kohistan

Regional Police Officer,
Hazara Region, Abbottabad 

Respondent No. 1
Aan

cA



BEFORE HONORABLE KHYBER PAKHTUNKHAVA SERVICE 
TRIBUNAL PESHAWAR, CAMP COURT. ABBOTTABAD

SERVICE APPEAL NO. 110 /2019

Gill Mohammad No. 02 Constable District Upper Kohistan APPELLANT

VERSUS
1.. Regional Police Officer Hazara Range,- Abbottabad. 

2. District Police Officer, Kohistan........ .....RESPONDENTS

VERIFICATION

Verified on oath that the contents of foregoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this honorable 

court.

Regional Police Officer, 
Hazara Region, Abbottabad. 

Respondent No. 1

DistrijjtToIice Officer, 
Upper Kohistan 

Respondent No.2

<r ^0^)
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BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR. CAMP COURT. ABBOTTABAD

SERVICE APPEAL NO. 110/2019

Gul Mohammad No,02 Constable District Upper Kohistan ...APPELLANT

VERSUS
1. Regional Police Officer Hazara Range, Abbottabad.

2. District Police Officer, Kohistan.............................. . RESPONDENTS

AFFIDAVIT/COUNTER AFFIDAVIT

It is solemnly affirmed and declared that the content of the para-wise 

comments to the appellant file by constable Gul Mohammad No. 2 of this district 

correct to the best of our knowledge and nothing has been concealed from this 

honorable Tribunal/Court.

are

DEPONENTS

Regional Police Officer, 
Hazara Region, Abbottabad 

Respondent No.l

District p<nicc Officer,
Upper Kohistan 

Respondent No.2
Po it-' OTficej
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BEFORE HONORABLE KHYBER PAKHTLNKHWA SERVICE 

TRTBirNAL PESHAWAR. CAMP COURT. ABBOTTABAP
4.^

4
SERVICE APPEAL no: HO /2019

APPELLANT. Gul MohanWti‘No.'02 Constable District Upper Kohistan.....

■VERSUS
1. Regional Police Officer Hazara Range, Abbottabad. ■ . .
2. District Police,Ofriccr,Kohistan

PRELIMINARY OBJECTIONS :

1- Thatthe appellanfhas no bause-pf actionJo file the instant appeal. . .

■ . ■ ■'2.'■Thatthe.appellanthasridfdcus standi.-v, I;. '/
; ■ - 3'. That the appellant did ,not cause to this Honorable tribunal with clean :

..hands,
■■■■4.- That the appellant'concealedand'distorted the material facts from this'

honorable tribunaL
■' . :5. ■ That-the present/appeal is hopelessly jime barred.

, 6; .'That the present, appeal-has been filedjuSt to pressurize and blackmail .y 

the respondents
That.all the proceedings have been done by the competent authority as

■ per mle'&'law, hence the'appeal is'!iable:to'dismissed.without any y

:•••■. .-Tuither proceedings.,

. respqNoents

• . •7.

• :;.r COMMENTS
EACrs

Para-wise comments on behalf of respondents are as under.:

■ 1. Pertain to record is incorrdet, tlik the appellant was recruited as a police : . 
• constable in, this.di^rict-bn i3-b7A998. He was fecruitedVas 

.■■'constable with.effectvfrom..l5-7-98,:yide OB No. 149 dated 28-07^;19?8. :

. ■:

2. That the-paraNo. 2 of the instant appeal, as composed is iricorrect,
iience denied-. The real facts is .that th.e appellant was remained absent;

from law full .duty,;.vide daily'dikry'.No. 17 dated -23-02-2013 without, 
prior aopro'Maf.'df competent authority and .-during .the absence; period a ;

■ ^ criminal :cdse; vide^ m :Nb.29 :dated 15-02-2013: U/S;9G; ■gN^A;; pf . y
■Police station Lai.Muhamniad Sh^eedi Besham, District Shangia, was

. <
V •

••

registered aga.ihst hirh. The conduct of appellanf being a niennber of - 
' .police, -force , was: . liable .of departTientaf. proceedihg/action.

■ ConseqiientlVjhhe appellant was .dismissed' by the; competent authpnty ' 

.under the law/ -Rules' on 20-01 -2014.

=-1-
A •



„/
3, ■ In .reply'lb P^a No. 3 it is submitted that, the appellant was remained - .

- 'involve -in ibid criminal case and convicted as'life imprisonment by. the 

. Districi & Session Judge, Shangla ■on-21-08-201.7. The August.Supreme:' : 
. Court of P^istan,. Islamabad, released .the appellant vide judgement, 
dated 12-09-2018'.,The reniaining para is incprrect hence denied;

X

■ - A; -Jn reply to Para No. 4 .it is stated'that, the appelate authority i;e.
‘ Uegional Police-Officer, Haz.ara ■‘Region, Abbottabad,(Respondent 

:.No.l')re-instatedthe,appellahtintoservic'e;and-peri6dofabsence- 

' and the period in which remained out.of service is treated'as 

leave without pay,on this.ground that the appellant d.id not entitled 

' ofpay and other .allowances of his absent period..

5. ' In reply to Para No': 5 it is submitted that, the'appeilaritwas: re'niained.::..
■ absent from lawful , duty vide daily diary No. 17 dated' 23-02-2013 ■ ■ . * 

without prior, permission from his; seniors arid involved in a crimirial ..
; - case vide F!R.‘No'.29 dated 25-02-20i;3;y/S 9C,:CNSA;'of Police station ;

■ Lai Muhammad :Shaheed,:Besham,. District Shangla. Furthermore, the . ,
. appellant was sentenced as. life'imprisonment and'Fine Rs. .100000/

(one, lack) by the District’.i& Session Judge, Shangla,'.-Camp Court at. 
Swat, vide Judgement dated 18-09-201-8.and was behind the bar with; • ' 
.effect from 1.8-09-2013 to 12-09-2018 i.e. 05, years,' which shows'his ’

. . actual, involvementin’the above mentioned offence.

: ■

•• .if-•• •:.

;,

•h,

GROUNDS : :•

■ a. That,.the appellant was involved in crirhinal case vide FIR No.29

dated 25-02-2013 .U/S .9C-CNSA,. and. in consequence he was . *. 

awardeddife imprisoriment and fine rupees one.lack by the District ‘

■ & . Session . Judge,: Shangla, Camp court at Swat, vide Judgrnent 

dated 2-l:-08r20i7;' .The appellant was realized.from the prisdh. in ' . 
compliance of the .' August Supreme Court of-Pakistan, Islamabad,

; vide judgment dated 12-09-2018. - 

. b... That, the '.appellant , was., involved' in \the ibid criminal , case.

- Therefore,freing'd.member of disciplined force'hjs conduct .was not 

■ pardoiiablej so he: was dismissed frpm service vide, this office OB, . 

'No.07 dated 20-0i-201'4.: The appeUant remained behind the bar, 

since long so. he could not discharged his duty accordingly. If, he

■ could not offered‘services', he does not entitle for salaries and other , 

allowance of absent period.

V*

•;

•• t*

1
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■■

»< # '
■ "c.: In correct that, the.appel.lant was- dismissed-from sen^ bn dated

.20^01-2014 from police'departnient by . competent .:authority.-The-1. ■ ■

appellant remained; absent arid did'.not provide service for the. >: 

depailment, so . he. does not entitled for grant any kind of benefit

/
f'/

••
• from the government. ,

, •.

- d. Incorrect that, any employee may entitle Of any kind of beriefit if he 

discharged his^ responsibilities.'.Undue benefit -wil!'be ;burden bn . 

. government exchequer. -•
■/

. e. ■ That, the appellate .authority i.e, RegioriaL Police .Officer,; Hazara- 

■' , Region, ■Abbpttabad -'(Respondent No:l) rcM.'nstated into service .arid 

period of absence and the peri.bd in which rernained out of service 

is treated as leave without pay on this ground that the appellant did 

not discharged-.his job-in the'ibid period. Thus, without discharging ■ 

. duty grant-of pay/'allowance is undue advantage .for appellant.. ‘ . :•

I

PRAYERS

." In yievv of above it is- therefore,-most hunibiy prayed
I

that .the instant service appeal dbes not-hbld any. legal force which.iriay ■' 

graci6usly .be dismiss.ed./; ^

•; .. ^

DistrictJPolice Officer,
Upper Kohistan

Regional Police Ofllcer,
. :•'Hazara Region, Abboriabad • 

Respondent No.. 1

^ ■

V

v: ^ ^ .* .

•;
V:f
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BEFORE HONOlUBLEkHYBERPXKHTUNKHWASER^^
tpirttnat PESHAWAR. CAMP COJIRT. ABBOTTABAJD

<FRVTrE APPEAL NO. 110 /2019

appellantGul MoHamniad No.- 02 Constable District Upper Kohistan

^ ■VERSUS- -■

^Regional Police.Officer Haz^a Range. Abbottabad 

2. District Police Officer, Kohistan-.......... • respondents

, .*

VVRTFTCATIQN

Verified-pn oath' that the contents of foregoing appeal are true and coiTect to 

of my knowledge and^belief and nothing has been concealed from this honorable' the best
court. ;

olicc Officer, 
Upper Kohistan 

Respondent No,2

DistriRegional Police Officer, 
Hazara Region, Abbottabad 

. Respondent No. 1 ■

c.

h .* •I*

• V.

V

*h'
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