
Ih Nobody is present on behalf of the appellant.30"‘Jan, 2023 1.

I

Called several times till last hours of the court but nobody2.

turned up on behalf of the appellant. In view of the above, the

instant appeal is dismissed in default. Consign.

Pronounced in open court in Peshawar and given under 

our hand and seal of this Tribunal on this day of January, 2023.

j».

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)
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13^'^ Oct., 2022 Junior to counsel for the appellant present. Mr. Naseerud Din

Shah, Asstt. Advocate General for the respondents present.

Request for adjournment was made on behalf of learned senior

counsel for the appellant due to his engagement before the Hon’ble

Peshawar High Court today. Last opportunity is granted. To come'X-

up for arguments on 23.11.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

rtl Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl. A.G for the respondents present.

23"' Nov. 2022

On 11.05.2022, the then learned counsel for the appellant 

had filed list of legal heirs of the appellant who. was stated to 

have died and the Bench had ordered entry of the names of legal 

heirs in the memorandum of appeal as well as relevant register 

but the office has not complied with this order. Explanation of 

the concerned official be called for. Reader is directed to ensure 

compliance of the court order today and thereafter put. up the 

file today.

Mr. Muhammad MahazyMadni Advocate is present on
V

behalf of deceased appellant and stated that he would file 

Wakalatnama on behalf of legal heirs of the appellant and argue 

the case on next date. Adjourned. To come up for arguments on 

30.01.2023 before the DB.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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Junior to counsel for the appellant present. Mr. Naseerud 

Din Shah, Asstt. AG for the respondents present.
22”^ June, 2022 $

Because of the Departmental Selection Committee 

proceedings, we could not record the judgment. Tojcome up on 

21.07.2022 for order.
:

\-

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
)

f i

t
I
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>
15''Duly, 2022 This appeal was fixed for 22.07.2022 but j as the 

Division Bench of the Tribunal, which heard the lappeal, 

was constituted for three days, therefore, it was deemed 

appropriate to fix this matter today for consideration.
!

In the meantime one of us (Hon’ble Chairman) 

remained busy in other administrative and developmental 

works as well as in the Departmental Selection Committee 

proceedings. Since some time has passed after hearing the 

arguments, therefore, in order to refresh our memories and 

the request of learned counsel for the appellant and 

learned Asst: AG for the respondents to make sonie more 

submissions, the matter is adjourned for re-arguments on 

/S' / 'f /2022 before,D.B.

on

I

t

}

;

• -
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
L

Proper D.B is not available, therefore, case is 

adjourned to 13.10.2022 for the same as before.
15.08.2022

s
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11^" May, 2022 Mr. Yastr Saleem, Advocate for the appellant present. 

Naseer-ud-Din Shah, Asstt. AG for the respondents present.

Learned counsel for the appellant stated that the appellant 

has died. He submitted list of legal heirs of the deceased 

appellant \A/ith the request to implead them as appellants. 

Application is allowed. Names of legal heirs of the appellant be
' I •

entered with red ink in the memorandum and grouhds of the 

^ appeal as well as relevant register in the heading of appeal.

Arguments heard. To come up for order before the D.B on

13.05.2022.

t
Chairman(Fareeha Paul)

Member(E)

Deleted, for reconstitution of Bench. To come up for 

order on 26.05.2022.

ORDER
13.05.2022

A

ih •v'None for the appellant present. Mr. Naseer Ud Din, 

Assistant Advocate General for respondents present.
26"' May, 2022

To come up for order on 22.06.2022 befbre D.B.

. V
’ I ' * ' j ^(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
't

I

t
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03'.0'8.2021 Nemo for the parties.

Mr. Riaz Painakheil, Assistant Advocate General for 

respondents present.
o

Preceding date was adjourned on a Reader's note, therefore, 

both the parties be put on notice for 13.12.2021 for arguments 

before D.B.

A
H .

(AUq-Ur-Rehman Wazir) 
Member (E)

(Rozinai Rehman) 
Member (J)

D

Nemo for appellant.; Mr. Kabirullah Khattak,- Additional
I

Advocate General alongwith |Mr. Aurangzeb SDFO for respondents 

present. '

13.12.2021

Notice for prosecution of the appeal be issued to the 

appellant as well as his counsel and to come up for arguments 

before the D.B on 29.03.2022.

■n^SalaPRJd^Din) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)

fiY VI of: HpiIoIl {Ul'
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23.11.2020 Due to non-availability of D.B, the case is adjourned to 

03.02.2021 for the same as before. ■

Due to COVID-19, the case is adjourned to 14.04.2021 for . 

the same. ' \
03.02.2021.

eadei

14.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned, to OJ.08.2021 for the 

same as before.

READER



f
/A '6'~.2020 Due to C0VID19, the case is adjourned to 

-■ ^/2020 for the same as before.

• 04.08.2020 Due to summer vacation case is adjourned to 05.10.2020 

before D.B for the same.

eader

Appellant in person present.05.10.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Abdul Ghani, SDFO for respondents 

present.

Former requests for adjournment as his counsel is 

not available due to ailment.

Adjourned to 23.11.2020 arguments before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E) i
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'"Appellant in person present. Mr. Ziaullah, DDA 

alongwith Mr. Shah Jehan, SI for respondents present. 
Appellant seeks adjournment as his counsel is not 
available today. Adjourned. To come up for arguments 

on 12.05.2020 before D.B.

12.03.2020

. V

■^1
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Membel Member
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02.10.2019 Mr. Kamran Khan, Advocate on behalf of learned counsel for 

the appellant present and requested for adjournment on the ground that 

learned counsel for the appellant is out of station and cannot attend the 

Tribunal today. Mr. Ziaullah, Deputy District Attorney for the 

respondents present. Adjourned to 13.11.2019 for arguments before 

D.B.

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Mr. Mir Zaman Safi, Advocate on behalf of learned counsel for 

the appellant present and requested for adjournment on the ground 

that learned counsel for the appellant is out of station and cannot 

attend the Tribunal today. Mr. Riaz Ahmad Paindakheil, Assistant AG 

alongwith Mr. Abdul Ghani Shah, SDFO for the respondents present. 

Adjourned to 08.01.2020 for arguments before D.B.

13.11.2019

(Ahmad'^ssan) 

Member
(M. Amin Khan Kundi) 

Member

Lawyers are on strike as per the decision of 

Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 12.03.2020 before

06.01.2020

D.B.

MemberMember
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08.04.2019 Counsel for the appellant and Addl. AG alongwith 

Abdul Ghani Shah, SDFO for the respondents 

present.

The representative of respondents has submitted 

j3^5^;parawise comments on behalf of re§go,gdents No. 2 

to 6. The same are placed on file.

To come up for arguments before the D.B . on 

24.06.2019. The appellant may furnish rejoinder to 

the comments within a fortnight, if so advised.

Chairman
!

■

24.06.2019 Learned counsel for the appellant .and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Jehangir Syed 

SDFO present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.08.2019 - '
before D.B.

I

;
. i

Member Member

26.0,8.2019 Appellant in person present. Mr. Ziaullah, DDA. for 

respondents present. Appellant seeks adjournment . due to' , 

general strike on the call of Peshawar Bar Association. , ■ 

Adjourn. To come up for arguments on 02.10.2019 before. D.B. V, -

. I •

.6rMember
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Appellant in person and Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Arshid Ali AD 

present. Written reply not received. Representative of the 

respondents seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on 

23.01.2019 before S.B

17.12.2018

Member

Appellant in person present. Written reply not submitted. 

No one present on behalf of respondent department. Notice be 

issued to the respondent department with direction to furnish 

written reply/comments. Adjourn. To come up for written 

reply/comments on 20.02.2019 before S.B.

23.01.2019

Member

Clerk to counsel for appellant present. Written reply not 

submitted. No one present on behalf of respondent 

department. Notice be issued to the respondent department 

with direction to furnish written reply/comments. Adjourn. 

To come up for written reply/comments on 08.04.2019 

before S.B

2@.02.2019

N.
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09.10.2018 Petitioner in person present and requested for 

adjournment. Granted. To come up for preliminary 

hearing on 05.11.2018 before S.B.

Chairman

(Note)

09.10.2018 Appellant iftikharud Din alongvvith his 

.counsel Adnan Aman Advocate put appearance and 

heard in limine.

Contends that the respondents have passed 

punishment on the appellant without adopting legal 

procedure on one hand and the appellant well in time 

informed the respondents regarding release of funds for 

payment to labor involved in plantation process but his 

request was not honored on the other hand.

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

05.11.2018 before S.B.

Chairman

fi-fi

//C.
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Form- A

FORM OF ORDER SHEET
Court of

944/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Iftikhar-ud-Din presented today by Mr. 

Adnan Aman Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

31/07/2018
1-

\ ,1 ,

REGISTRAR af \
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN

Mr. Taimur Ali Khan, Advocate put appearance on 

behalf of the appellant and made a request for 

adjournment. Granted. Case to come up for preliminary 

hearing on 09.10.2018 before S.B.

17.08.2018

1

Chairman
\'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 72018

Iftikhar ud Din Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwa ' 
Through Chief Secretary & others.... Respondents

INDEX
Description of DocumentsS# Annex Pages

Service Appeal 1-71.
2. Affidavit 8

Application for condonation3. 9-10
Addresses of parties4.

5. Copies of Letters IZ- 17A
Copy of the charge sheet and 

statement of allegations.
6. v-B & C l?-Zo

ZI-2.^Copy of the Reply7. D
Copy of the recommendation and 

impugned order__________________
Copy of the departmental appeal

8. E& F
' 33 M

3?9. G
10. Wakalatnama 3^

ApM
Through

Adnan Aman
Advocate High Court 
15-B, Haroon Mansion, 
Khyber Bazar, Peshawar 

Cell No.0321-9853530

• Dated 21.07.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

(>9iaJ

Service Appeal No. 72018 Oi;try IVp.,/

(D Iftikhar ud Din,
Forest Guard, LSC,
Forest Sub Division, Mardon Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwa through Chief 
Secrefary, Civil Secretariat, Peshawar

1.

2. The Secretary Forest to Govt, of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar

3. The Divisional Forest, Officer, Mardan Forest Division,
.r

Mardan

4. The Sub Divisional Forest officer. Patrol Squal, 
Peshawar

5. The Sub-Divisional Forst Officer, LSC, Foresf Sub 

Division, Mardan

6. The Conservator Forests (Central) Southern Circle
Respondents

SERVICE APPEAL U7S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 

1974 AGAINST THE IMPUGNED order of 

respondent No.3 doted 16.11.2017 and 

order ot respondnet No.6 doted nil who

eeist
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did not pass any order over the 

departmental appeal of the appellant 

within th^ stipulated period of ninety (90) 

days.

Prayer

By accepting this appeal, the impugned 

order passed by the respondent no.3 

dated 16.11.2017 may please be set 

aside and consueqnetly the appellant be 

acquitted of the charges leveled against 

him.

Respectfuliv Sheweth:

That the appellant was initially appointed as Forest 

Guard in the respondents departnnent way back 

in the year 1991.

1.

2. That the appellant having twenty six (26) of service- 

in his credit & have performed his duty with full 

devotion and commitment and no complaint, 

whatsoever has been made against him from any 

quarters. -

3. That in January 2017, plantation on Rashakai 

Nisatta & Rashakai Swabi section of ring road



V
1

3
•

Mardan was conducted by the respondent 

department.

4. That the aforesaid plantation process, was carried 

out in the supervision of the appellant alongwith 

two other forest guards namely Hamayun and

Sami Ullah.

5. That accordingly the Plantation fees for the 

months of February and March 2017 was paid to 

the appellant.

It is pertinent to mention here that after March, 

2017, no plantation fees was paid to the appellant 

till September 2017 due to excuse of non 

availability of funds but despite that fact, work 

continues till September 2017.

6. That thereafter the appellant wrote several letters 

to the high-ups of respondents department for 

release of funds in order to take care of the 

plantation already made by watering them and 

at the same time apprehended them that if funds 

were not released in time the plantation imade 

would be spoiled. (Copies of letters are attached 

as annexure “A”).
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j
That astonishingly on 14.09.2017, the appellant was 

suspended by respondent No.3 and thereafter the 

appellant was issued a charge sheet alongwith a 

statement of allegations. (Copy of the charge 

sheet and statement of allegations are attached 

as annexure “B" & C").

7.

8. . That in response to the aforesaid charge sheet, 

the appellant submitted his detailed reply to the 

enquiry officer. (Copy of the reply is attached as 

annexure “D”).

9. That thereafter the enquiry officer, submitted his 

recommendation to the respondent No.3 and in 

light of fhe recommendafion of Inquiry Officer, 

penalty was imposed upon the appellant by the 

respondent No.3 vide order dated 16.11.2017. 

(Copy of the recommendation and impugned 

order are attached as annexure "E” &”F”).

10. That thereafter the appellant submitted his 

departmental appeal to the respondent No.6 but 

the same has not been responded so far, with in 

the stipulated period of (90) ninety days. (Copy of 

the departmental appeal is attached as annexure

"G” .
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J
That the appellant being aggrieved of the 

aforesaid impugned proceedings and order 

dated 16.11.2017 is constrained to move this 

Hon'ble Tribunal for the following amongst other 

grounds:

11.

GROUNDS:-

That as stated in the body of appeal that the 

appellant was continuously writing to the 

respondents through several letters (Annexure-A) 

that if the funds were not released on time/the 

plantation already mad would became spoil but 

as the respondents did not pay any heed to the 

queries made in those letters therefore the 

appellant cannot be held liable for the for the 

omission/negligence on part of the respondents 

department..

A.

That the appellant has been made a scapegoat 

as he was accompanied by other officials of the 

forest department in the process of plantation but 

neither they were charge sheeted nor any show 

cause notice was issued to them which speaks 

sound that the appellant has been victimized by 

the respondents department.

B.
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That even otherwise the appellant recorded his 

strong reservations over the Inquiry Officer by 

showing no confidence over hinn but even then 

he continued with his inquiry as he was all out to 

show his efficiency to his high-up's and thus on this 

ground alone, the impugned order is liable to be 

set aside.

C.

D. That the appellant several times offered ground 

inspection to the officers ^ of the respondents 

department as the plantation is still not spoiled but 

the respondents turned their deaf ears and blind 

eyes to the offer made by the appellant as they 

were all out to teach him a lesson under the grab 

of the said inquiry.

E. That , the respondents have brutally violated the 

law on the subject as under the law they were 

required to issue final show cause notice to the 

appellant before the passing of the impugned 

order which speaks truth that they were in such a 

hurry that they even did not comply with the Rules
, ' N

and law therefore on this ground alone, the 

appellant is entitled to be acquitted of the 

charges leveled against him.

r
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That the appellant has been treated against the 

law and has also been deprived of equal 

protection of law.

F.

G. That any other ground not specifically mentioned 

will be raised at the time of arguments, with the 

permission of this Hon'ble Tribunal.

It is, therefore most humbly prayed that by 

accepting this appeal, the impugned . order 

passed by respondent No.3 dated 16.11.2017 who 

vide the same was pleased to impose penalty 

upon the appellant and order of respondent no.6 

dated nil who did not pass any order over the 

departmental . appeal of appellant within the 

stipulated period of ninety (90) days, may please 

be set aside and consueqnetly the appellant be 

acquitted of all the charges leveled against him.
oie

Any other relief deems fit and appropriate in 

the circumstances of the instant case may ^leds 

be passed. p

, Through

Adnan Arhan
Advocate High CourtDated 21.07.2018 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

./2018Service Appeal No,

AppellantIftikhar ud Din

VERSUS

The Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others.. Respondents

AFFIDAVIT

I, Fazal ur Rehman S/o Ajoon Khan, Ex-Ward Orderly, 

Lady Reading Hospital, Peshawar, do hereby solemnly 

affirm and declare on oath that.the contents of,the 

accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court. P

Identified by D E P Q
CNIC#: 3

Adnan Aman
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72018C. M No.
In

Service Appeal No., ./2018

Iftikhar ud Din.. Appellant

VERSUS

The Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others.. Respondents

APPLICATION OF CONDONATION OF DELAY
IN FILING THE INSTANT APPEAL.

Respectfully Sheweth:

That the accompanying appeal is being- filed 

before this Hon'ble Tribunal which is yet to be 

fixed for its hearing.

1.

2. That the appellant has undergone through 

ophthalmic surgery and he was advised by the 

doctors complete bed rest as he is a chronic 

diabetic and hypertension patient, therefore he 

was unable to approach this Hon'ble Tribunal 

within prescribed period.

3. That the delay caused in filing the instant appeal 

is neither intentional nor willful but due to 

aforesaid reason.
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4
4. That the law favours adjudication on merit rather 

non suiting the litigant’s mere on technicalities.

That it is just fair as well as in interest of justice 

that the delay caused in filing the . instant 

appeal be condoned.

5.

it is, therefore prayed that by accepting this 

application the delay caused in filing the instant 

appeal may please be condoned to meet the 

ends of justice.

Through
ZULU

CMAdnan Aman
Advocate High CourtDated 21.07,2018

AFFIDAVIT

It Is stated on oath that the contents of the 

application are true and correct to the best of. my 

knowledge and belief and nothing has been concealed 

from this Hon'ble Court.

ENT



"4
11

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

./2018Service Appeal No,

AppellantIftikhar ud Din..

VERSUS

The Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary & others.. Respondents

ADDRESSES OF PARTIES
APPELLANT:

Iftikhar ud Din, Forest Guard, LSC, Forest Sub Division, Mardan

RESPONDENTS

The Govt, of Khyber Pakhtunkhwa through Chief 
Secretary, Civji Secretariat, Peshawar

The Secretary Forest, to Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar ,

2.

3. The Divisional Forest, Officer, Mardan .Forest Division, 
Mordan

The Sub Divisional Forest officer. Patrol Squal, Peshawar4.

The Sub-Divisional Forst Officer, LSC, Forest Sub Division, 
Mardan

5.

The Conservator Forests (C^entral) Southern Circle 
Peshawar

6.

Through

Adnan Aman
Advocate High CourtDated 21.07.2018
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lA/ //ia (fi/i.' c; Mardan Forest Division#x^ Mardan
TARIQ. KHADIM 

Divisional Forest Officer
t3 Ph #: 0937-9230052

Email: mardan.forest.(livision@gniaiJ.com

••
'o ./LyV gOj /2017Dated Mardan the/A
i

To
Mn.Aitzaz Mehfooz
SDFO incharge of Southern Circle
Patrol Squad Party Peshawar

ENQUIRYSubject: -

Memo: -

Oreset each of charge sheet and statement of allegations against M/S Iftikhar- 

uddin and Bakhtiyar Ali Forest Guards is enclosed herewith. You are requested to start 

inquiry proceedings against the aforementioned staff in terms of the statement of allegations 

and complete the enquiry proceedings within the stipulated period please.

Enehas above

1

.-■r\
D1 Vi1OM f i c e rt

MARDAN FOREST DIVISION 
MARDAN

/ANo
Cop’ylbrwarded to The Conservator of Forests Southern Circle Peshawar for favour of 
information with reference to his good self letter No. 1803/P&D/BTAP dated 08-09-2017 and 
No. 1800/P&D/BTAP dated 08-09-2017.

DIVISIONAL FOREST OFFICER 
MARDAN FOREST DIVISION 

MARDAN.

Attested
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To //
..... . ^Mr. Aitezaz Mehfboz SDFQ

The Enquiry Officer

RFPIV TO THF rHARGE SHEETI Subject;

Memo:
by the DFOwith statement of allegations served upon me

Reference charge sheet

Mardan received on 25/9/2017.

bmitted that I do hereby deny the allegations on the following, interalia 

biased, based on conjectures, suppositions with

, GROUNDS:
It is su! substantial material lono

a. The allegations are
!

legitimacy in the eyes of law.
unjust, with malicious 

the Forest Manual and so, have
c. The allegations framed 

description as provided in

Para wise reply to the charge sheet is furnished as under;

are
no

1

raised 40 hectares Linear Plantation by
admitted in the charge sheet that 1 have

Rs. 1262716/-. This single fact narrated by the competent
irregularity has been

i 1. It has been

incurring expenditure ,3,, no

render voidable initio and nullify theauthority is, by itself, an
and this singular fact is sufficient to 

me of the allegations.
committed by me 
disciplinary proceedings and absolve
Regarding expenditure,it is an established fact and practice ,n vogue

neither entitled nor responsible to directly disburse wages 
the SDFO shall disburse such v>/ages

that the Block Officer or 
to the labour. It is 
Che identiticacicn u!!- Forest Guard is 0 n

mandatory that the Range Officer or
Block Officer/Forest Guard. Therefore attributing

' removed, the plants will become visible. Thgugilfifteen days pe_^was
have tried best toJmprove the condition of 

lesst than 10% whiclTjlJ|Wt!aiD-Jti£

incurring of the amount.to me is nor 
, the PC-1 rate is Rs.63355/- perthe

correct

if the weeds are 
/granted to me but no 
'^plantation. There are of course some

funds were orovided.l
failures almost

permissible limit.

of Forests Southern Circle Peshawar inspected the plantation on
2, The worthy Conservator

'C'-Jy

1 , -i

*;<r •
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//
30/8/2017 but-his kind honour did not ta i.e_iG.to_acco,unuthe_ra.cts.o.f-nonipr.ovision_o^funds

were outstanding since April 2017. I have informed all my 
written.-through report^on'07/7/2017, 22/8/2017,-03/5/2017;06/9/?hl7"'^ " 

and finally on 07/9/2017 (Photostat copies-------------- --------------------------------------- ------------ ---

on
account of labourer charges which' 
superior officers in-

are enclosed) but no arrangement for provision of
'Wages to^he daily la^bourers was made.

i
3. in the light of the facts mentioned in the grounds, in para 1 of the reply, job description. Forest 

Manua and practice in vogue, the charge of embezzlement on my part is uncalled for and not 
applicable. In the light of PC-1 provision the charge is against facts either 
aforementioned facts, I have raised 11 hectares 
quantum of plantation comes 
11 Forest Guards on

i

:
. Irrespective of theJ

more plantation and by this way, the total 
to 51 hectares and the present worthy DFO Mardan has deployed 

the said plantation which clearly shows that I had been assigned the task 
equal to the capacity of 11 persons. Even then I have performed my duty very efficiently and 
with full devotion but the main impediment was non-provision of funds.

!
, In view of above facts, I am innocent in the instanti

that I may continue and perform my duty whole heartedly in the best interest of Government p(
me so

; ease.
i

it1

Enchas abovei n/)
le

i
i \ h.\ 0!

i;

Iftikhar Ucidin Forest Guard o

no
Mardan Forest Division pe

03 neDated: or/ en
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ENQUIRY REPORT IN DISCIPLINARY CASE OF fVlR. IFTIKHAR-UD-DiN FOREST 
GUARD l/C PLANTATION OF LURDAN RING ROAD FROM RASHAKAI-NISSATTA 
AND’ RASHAKAI-SWABI ROAD SECTION OF MARDAN FOREST 
MARDAN.

>

i

DIVISION !
i

I
'T . (IREAD WITH,1-

YrY ' !

• Inquiry Proceedings initiated by Mr. ta.riq Khadim, DFO Mardao addressed to 
undersigned vide DFO Mardan Letter No; '685/A, dated; 14-09-2017 
DFO Mardan letter No: 17/A, dated 03-07-2017 for beating up of failures 
Letter by the Enquiry Officer to DFO Mardan for submission of Reply and 
Nomination of Departmental Representative-in the Enquiry vide Letter No: 39/PS- 
2017, Dated: 28/09/2017
DFO Mardan Office Order No; 18, dated; 14-09-2017 regarding suspension of 
accused forest guard 
Report of SDFO LSC regarding status of Plantation on. 28-08-2017 after taking 
over the Charge of SDFO LSC,

, Written Reply submitted by Accused Forest Guard on 02-10-2017.
Personal Hearing of the Accused Forest Guard on 16-10-2017 and 30-10-2017

1,

T'I-'T '

-i
I-

2.
i3.

ArT,:.;Y' n .

4.
i

5.
I

6.

■ ■ ■

7:-

;•c
brief HISTORY OF THE CASE: C

'1. 0

ll-r' Plantation on Rashakai-Nissatta and Rashakai-Swabi section of Ring road Mardan was 
conducted under Phase-ll of BTAP. Inspection of the said plantation was conducted by 
the Worthy Conservator of Forest Southern Circle, Peshawar along with the DFO 
Mardan on 03-07-2017. Then on 30-08-2017, the Conservator of Forest along with DFO 
Mardan again inspected the plantation site, but found the said Iplantation in worst 
condition. :Sei^/ices of the accused forest.Iv^ere Suspended on 14r09-2017 vide DFO

kiij-iiv ; •
'I 'i . " .■:

ji; i•
V

fMardan Office Order No; 18. dated 14-09-2017. Hence, the Enquiry initiated, and the 
. 7 •• 7 undersigned was appointed as the Enquiry Officer vide DFO Mardan Letter No: 685/A,

;
I

dated; 14-09-2017.

■7. ,■.■g PROCEEDINGS:

v 7 In order to probe the charges, record was perused and the statements of the accused 
forest guard and the departmental representative were taken into account and the

V... ■■

r-
a«7||7-., 
Ansi' ' • ■ charges perused. I.

*,
. [. -■

The allegations./ Charges leveled on the accused official includes the following, hence 
kept in vievv' while scrutinizing the conduct of the accused forest guard;

1. An expenditure to the tune of Rs-1262716/-on raising 40 Hectares Linear plantation 
, under Phase-!! of BTAP along ring road from Rashakai, Nisatta and Rashakai to

,:7v nlflUv' . :•
V,

lii;

'-ft: ■

vf:. -a'F.’JI •

• Y'liMk ;•

t
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Svvabi Road Section have been made. The plantation was found in worst condition 
by the Conservator of Forest Southern Forest Circle during visit on 03-07-2017. 
hence was given the time of 15 days for beating up of failures vide DFO Mardan 
letter No: 17/A dated 03-07-2017, but he .did not do the needful.
The said 15 days duration was extended up to 01 month as the Conservator of 
forest again inspected the said plantation in company with DFO Mardan on 30-08- 
2017 and it was observed that the plantation was still in worst condition.
His aforementioned attitude regarding non-compliance with the directives of higher 
authorities speaks of his in-efficiency and misconduct which is a clear token to the 
effect that you have embezzled a handsome amount of the govt; to the tune of Rs- 
1262716/-

'v.

2.
■I: - •

3.

I
Discussion:

!
Regarding the first charge, it is stated that an amount of Rs. 12,62,716/- have been 
incurred on the said plantation site of 40 Mac. but during the inquiry proceedings, the 
documents provided by the departmental representative, reveals the following;

Table - 1: Detail of incurred money as per M/Rolls on 40 Hac Plantation{i^
S.No M/Roll No Month Amount Remarks Status of 

M/Rolls
1 45/LSC BTAP 01/2017 53500/- Plantation 

3.72 Hac area
Sanctionedn ■ on

!
46/LSC BTAP 01/2017 33000/- Plantation 

2.30 Hac .
Sanctionedon

2.
( 132/LSC BTAP 02/2017 443000/- Plantation on 

16.31 Hac and 
Maintenance of 
22.33 
Plantation

Sanctioned
3■ V

■ k
Hac

.3:

156/LSC BTAP 03/2017 439500/- Plantation 
12.67 Hac and 
Maintenance/ 
Hand watering of 
35 Hac plantation

Sanctionedon. <
4 c

I

06/LSC BTAP 07/2017 207500/- Plantation on 05 
Hac
Maintenance on 
40 Hac

Sanctioned
5•: -jr and rli; >

45/LSC BTAP 08/2017 94500/- Maintenance on 
40 Hac

Sanctioned
6i:

lii '
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1/
/tr

(-<»

i Bill for Carriage of 03/2017 
plants

12670/- Biil for Carriage 
of 13620 plants

Sanctioned
7«

1189170/- 40 Hac,TOTAL !I' !
Itimes

Watering and 
maintenance of 

Hac

Un-03264500/-04/2017170/LSC BTAP
• 1 sanctioned8

! t

40
Plantation

times^
Watering ’ and 
maintenance of 

Hac

Un-03264500/-05/2017200/LSC BTAP
sanctioned9m 40

Plantation
. times

Watering and 
maintenance of 

Hac

Un­
sanctioned

264500/- 0306/2017218/LSC BTAP
10

40
Plantation

7,93,500/-■ TOTAL
19,82,670/-G.TOTAL

As per record, the amount of Rs-19,82,670/- have been incurred on plantation and 
claimed by the accused Forest Guard on Rashakai-Nisatta and Rashakai-Swabi section 
of Ring road, under the instant Inquiry. The amount mentioned in the Charge Sheet is of 
Rs-12,62,716/- but the record of M/Rolls produced contained the above mentioned 
details for amount of Rs. 19.82,670/-. Out of ‘which an amount of Rs. 11.89,170/- vide 
S.No. 01 to 07 have been sanctioned and disbursed by the field formation, while an 
amount of Rs. 7,93,500/- pending to be sanctioned by the authority (but claimed by the ‘ 
accused forest guard) for the reasons mentioned in the statement of departmental 
representative below, it is pertinent to mention that as per PC-1, unit cost per hac of^ 
Linear plantation in Phase-ll is 0.063 million (Rs. 63000/- per Hectare), inclusive of the 
fencing cost i.e., purchase of fencing wire, poles and fixation of poles, hence total 
amount for 40 Hac comes to be 25.20,000/-. But since no fencing has been carried put. 
so the actual liability incurred stands at Rs 19,82,670.

In a question from the accused forest guard regarding the allegation of embezzlement 
of Rs. 12.62,716/- incurred on 40 Hac plantation; he rejected the allegaUon of 
expenditure for the said amount of Rs. 12,62,716 which have not been given to him for 
disbursement, as it is the duty of the SDFO concerned to disburse the amount. But the . 
amount incurred is clear from Table-1. Furthermore, he states that he has only 
supervised the labour and funds handed over to him are only for digging of pits and 
plantation by the SDFO till from 03/2017 and then 07/2017 and 08/2017, hence the
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\
\
\fm
!amount incurred on the Maintenance of 

05/2017 and 06/2017 .. plantation during the months of 04/2017
as ihe'labour refused to do t'leTot^h"? ‘^e plantation was worsened

iri “rf-“

completion and satisfaction by the higher-ups^, 
accused forest guard and argued that if the higher 
not have been suspended and kept under enquiry.

-s.
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is not a civil
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regarding his work 
he rebutted the statement made by 

ups were satisfied, the official would
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ii®:••■• V--';': concerned Forester or Forest Guard to the labour honestly and judiciously, so his ill
■-. supervision and management lead to the failure of plantation.!u !

■ ./-S.':' F It is pertinent to mention that in every Govt department, payments are made only when 
the bill is produced. Moreover, a certificate by the concerned .Incharge..pf work is 
submitted to the Authority that the work done is satisfactory and the amount has actually 

, ' been spent on ground and commensurate with the work done. This! could be cleared 
■ through an example; C&W dptt. awards contracts but payment of the bills are made only 
' after the vi/ofk is completed and the work done is satisfactory. Hence, in the instant 

the payments have been made to the staff; in some cases initime but in some 
late - but all sorts of payments accrued either on plantation or its maintenance

j
h

iiii;. 't ■

■t;

sta....-Vpi-,;.® ,

«• 1" .-• case,
■cases
incurred by^the department. The forest guard has only to manage, supervise the labour 

the proper utilization of money by commensurating with the same amount of

a' '■' are

i:
and ensure 

■1 work on the ground. jii
-'im

•r;5 \ I : ca

Furthermore, asset of the department i.e., plantation area cannot be left to the mercy of 
nature and other anthropogenic factors, for which the government has incurred huge 

' expenditures. And giving just a lame excuse that no funds have been provided, hence 
the plantation failed is not justifiable. But the question is; what is the progress/ survival/ 

of activity of initial plantation, for which the labour has been paid. This has 
been discussed above relating to the aspect of replanting and maintenance of the

on 18-09-2017,

H t

■ft' i

At-S’ j
success

m
plantation by the SDFO LSC after suspension of accused forest guard 

■ hence incurring more money that attributes to embezzlement i.e., dubious payments, 
■ ' the non-judicious and unjustified utilization of the government money by the accused

%
'-1

ftSi
official.•>

V t
In one of the question, the departmental representative stated that after pressing hard 
by the' higher ups to make the plantation, a success story, presently tiresome efforts 
have been made and the plantation made successful through beat-up and maintenancem 1--

■ ■ during 10/2017,
■■

{

!
It is inferred fromi the above discussion that embezzlement in the total expenditure 
incurred on plantation i.e., Rs-19,82,670/- with reasons of; plantation of less number of

maintenance, the amount incurred on beat-up of

i
V-'' ■

llyi-ftf'-h plants, un-even spacing, improper
d plantation for corrective measure for the second time during 10/2017, improper,

unjustified and non-judicious utilization of government money on plantation and non- 
commensuration of the actual amount incurred on the work done on ground by the 
accused forest guard lead to the failure of plantation. Ail these observations/deficiencies 
lead to the charges of In-efficiency and misconduct on the part of accused forest guard. 
Hence, M/Rolls for the 03 months i.e., 03/2017, 04/2017 & 05/2017 for amount of Rs 
7,93,500/- are dubious and the payment claimed is not justifiable, hence the same
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^^;Jy^;#amount IS also pending due to the reasons 

/ embezzlement have been proved.

. - ^ . WV»

*•'V

55(^)
i'l

mentioned above, henc^thecharges of • b'-

■ ri

r;.- FINDINGS:fisi'hbrb .'r ' ■ I ,h„h that aa the forest guard has-claimed the total amount of Rs,d9,82,670/. 

®hS.:hb:o^.“^ich the amount of Rs 7,93,500/- claimed by the accused
■Mlic’-i b ';' ■ ,, thr-r^f nz and 06/2017 did not commensurate with the work oone

fcfebt;: f 'improper manner which shows' his irresponsible attitude. Hence, the said amount 

i:||||: h-5n"^red as recovery on his part, therefore the said M/Rolls are null and void.

fa'iK : S^wSrSThenv I^E^n^rS^SXatSe he
'^43b ■' otoEnttS^d'one, which otherwise would not have been required ,f r^ount

IlhUhP / ■ claimed and spent on the-plantation were judicious and justified. Therefore, the charge 

■fJI; "h-Viof In-efficiency and mis-conduct are proved.
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-i RFCOIVIIVIENDATIONS:
recommended that the charges of in-efficiency and mis-conduct are proved

" . 'iTre^v^'trthftune 5rs. 7,93,500/- be made and M/Rolls for the ^nonths of 

04/2017 05/2017 and 06/2017 should not be sanctioned in order to recover the loss 
■ - suslined to govbnment due to deliberate irresponsible attitude of accused forest,

• guard.

Sub Divisional Forest Officer 
:-! Patrol Squad, Southern Circle 
: peshawar.(Enquiry Ofrlcer)
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mardan the iG / ///20i7issTfr.n by rr.tariq 
KHADiM DIVISIONAL FOREST OFFICER MARDAN FOREST DIVISION MARDAN.

Read With:

/
w//

1. DFO Mardan Office letter No.685/A dated 14-09-2017 along with Charge Sheet and Memo 
of Allegations........................ ... . ...............

2. DFO Mardan Office Order No,18 dated 14-09-2017,
3. Enquiry Report conducted by Mr. Aitzaz Mehfooz SDFO

Brief History of the
Mr. Iftikhar uddin Forest Guard while holding the charge of Ring Road plantation from Rashakai 
Road to Nisatta and Rashakai to Swabi Section sustained financial loss to Govt; to the tune of 
Rs.793500/- because the said plantation was failed to the maximum extent. As a result, he was 
charge sheeted and his services were placed under suspension vide DFO Mardan Office Order 
No.l8 dated 14-09-2017 and the task of enquiry was assigned to Mr. Aitzaz Mehfooz SDFO in­
charge of Southern Circle Patrol Squad Party. The Enquiry Officer conducted enquiry into the 
matter and submitted his Enquiry Report through his letter No.63/PS-17 dated 06-11-2017. In the 
enquiry Report, the Enquiry Officer established the charge of in-efficiency and misconduct against 
the aforesaid accused Forest Guard and recommended minor penalty to be imposed upon the said 
accused Forest Guard. The Enquiry Officer has also recommended the recovery amounting to 
Rs.793500/- to be made from the concerned Forest Guard for which the pending Muster Rolls for 
the months of 04/2017, 05/2014 and 06/2017 should not be sanctioned.

Decision;
The undersigned agrees with the recommendations of the Enquiry Officer and the following 
punishments are hereby awarded to Mr. Iftikhar Uddin Forest Guard of ESC Forest Sub Division:

1. Two (02) Annual Increments due on 01/12/2017 and 01/12/2018 are hereby stopped with 
accumulative effect.

2. Recovery amounting to Rs.793500/- is hereby ordered to be made from Mr. Iftikhar Uddin 
Forest Guard for which his Muster Rolls of the aforementioned plantation for the months of 
04/2017, 05/2017 and 06/2017 will not be sanctioned and payment to the labourers-of the 
aforementioned amount will be made by said accused Forest Guard from his

case;

!

0

\

•1

1

;

own sources.

Sd/-
i DIVISIONAL FOREST OFFICER 

MARDAN FOREST DIVISION 
MARDAN

No.

Copy forwarded to:
The Conservator of Forests Southern Circle Peshawar for favour of information please. 
SDFO LSC Forest Sub Division for information for information and follow up action. 
He IS directed to recover the aforementioned amount from Mr. Iftikhar Uddin Forest 
Guard and subsequently disburse the same to the concerned labourers of the 
aforementioned plantation site under intimation to this office.
Divisional Accountant for information and follow up action.
In-charge Establishment Branch for information and follow up action.
Official Concerned.

1.
2.

3.
4.
5.

DIVISIO^^AL E0^ST OFFICER 
It DIVISIONMA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.944/2018

Iftikhar ud Din Forest Guard LSC Forest Sub Division Mardan APPELLANT

VERSUS

1. The Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 

Peshawar.

2. The Secretary Forest to Govt, of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Divisional Forest, Officer, Mardan Forest Division, Mardan.

4. The Sub Divisional Forest Officer, Patrol Squad, Peshawar.

5. The Sub Divisional Forest Officer, LSC, Forest Sub Division, Mardan.

6. The Conservator of Forests (Central) Southern Circle 

Peshawar RESPONDENTS

Preliminary objection;

1. That the appellant has no cause of action or locus standi.

2. Appeal of the Appellant is considerably time bared i.e. by four months and seven days, 

therefore, it is prayed before this Honourable Court that it may neither be entertained 

nor any condonation may be granted in the limitation period of appeal because it will 

become a precedent for other appellants and in this way the very purpose of rules/order 

framed for filing of appeal will be spoiled.

3. Performance of the Appellant is very poor which is evident from the fact that the task 

of raising of 40 hectares Linear Plantation along Mardan Ring Road was assigned to. 

him. He incurred an amount of Rs.12435.01/- from the Govt: exchequer on raising of 

this plantation. On 03-07-2017, the Conservator of Forests Southern Circle Peshawar 

inspected the said plantation and found it failed from 40% to 50%, however taking a 

lenient view of the case, he was given a chance of 15 days for beating up of failures

-V'



r»
I>

''“j

-and restoration of the conditiori. of plantation vide DFO Mardan letter No. 17/A dated 

03-07-2017 (Annex-1) but he did not comply with the said directives.

4. That the appellant has been estopped by his own conduct to file the instant appeal.

5. His services were placed under suspension and was charge sheeted because he incurred 

further expenditure amounting to Rs. 19215/- from the Govt; exchequer on the said 

plantation and as such the total amount which wasted due to his inefficiency comes to 

Rs.1262716/- while the plantation was still failed by 50%.

- Respectfully Sheweth: 
Facts;
1. Needs no comments pertain to record.

2. It is not correct. He has not performed his duty with full devotion but contrary to this
nJOtIOU.^

he remained under inquiries regarding different nature of allegations and his overall 

reputation in the Department is not good. A brief of his dissatisfactory performance is 

given as under:

i. He was charge sheeted in the year 2014 for illicit cutting of trees and other 

irregularities committed by him, copy of the charge sheet is enclosed herewith as 

(Annex-2).

\n
ii. He was again charge sheeted in the year 2017 for embezzlement of"Govt: money 

in raising of plantation, copy enclosed as (Annex-3).

iii. Copy of DFO Mardan letter No.2223 /E dated 30-04-20Haddressed to 

Conservator of Forests Southern Circle is enclosed herewith (Annex-4) regarding 

his misconduct and immediately transferred from Mardan Forest Division.

iv. The Appellant is habitual to lodge complaints against his superior Officers and 

other staff due to which he was attached with the office of Divisional Forest 

Officer Bannu Forest Division vide Conservator of Forests Southern Circle 

Peshawar Office Order No.49 dated 30-05-2014 {Annex-5).
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. Subsequently he apologized in written vide (Annex-6) and said'that he will neverV

be involved in illicit cutting of trees nor will lodge any sort of compliant which is
a token of his misconduct and presumption of his past irregular activities.

3. Incorrect. The denuded land along Mardan Ring Road was planted up for 
landscaping and beautification of the said road.

As the location of plantation i.e. Mardan Ring Road was coming-in the 

jurisdiction of place of duty of the Appellant, therefore, it was his duty to 

supervise the plantation work.
Incorrect & misconceived^The amount paid to the petitioner was not fees for the 

plantation but was on account of the daily-wage labourers charges. As the 

plantation failed due to inefficiency of the petitioner, therefore, no further 
payment was made to the Appellant.

a
4.

5.

6. Incorrect. The petitioner was directed to restore the condition of plantation but he 
did not comply with the directives because he had embezzled'the Govt: money 

already paid to him on account of labourer charges as he had not engaged 

sufficient labourp^ on the plantation work which was resulted in failure of the 

plantation. As a matter of rules, he was required to replace the failed plants by 

planting new saplings at his own expenses, therefore, he used to make lame 

excuses and attributed the failure of plantation with non provision of funds.

7. Incorrect & misleading. The fact is that the Appellant was given the chance of 15 

days for beating up the failures as elaborated in Para-2 of aforementioned 

preliminary objections but he failed to do the needful within the stipulated period, 
therefore, his services were placed under suspension,after alapse of considerable 

period which was more than 15 days.

8. He submitted reply to the charge sheet because he was legally bound to do so 

but his reply was not satisfactory.

9. Incorrect & misleading.^rS the said order issued by respondents No.3 bn 16-11- 
2017 was regarding recovery of the financial loss already sustained to the Govt:
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treasury by the Appellant after fulfilling pf'all codal formalities, (copies of charge 

sheets, statement of allegation, reply, inquiry report A, B, C and D).

perf^^fe^appeai

Conservator of Forests however, he did not wait for the decision on his appeal by 

the Appellate Authority and he gone to Service Tribunal with service appeal. In 

terms of Rules 19 (2) of the E&D Rules 2011, if a decision on a departmental 

appeal or review petition, as the case may be, filed under rule 17 is not 

communicated within a period of sixty days of filing thereof, the affected 

Government servant may file an appeal in the Khyber Pakhtunkhwa 

Province Service Tribunal within a period of thirty days of the expiry of the 

aforesaid period, whereafter, the authority with whom the departmental 

appeal or review petition is pending, shall not take any further action.

10. Incorrect. The Petitioner/ to the next higher authorities i.er

He was required to fulfill the deficiencies in the plantation but instead of this he 

filed appeal before this Honourable Court which is ineffective and baseless and 

only wastage the precious time of the Court.

11.

Grounds;
A. As per relevant of rules, the Appellant being a Forest Guard cannot make direct, 

correspondence with the respondent No.3 a^Mh^^^ the reason that no documents 

of the Appellant are available on the record of the office of respondent No.3. 
However, it is a lame excuse of the petitioner because sufficient amount of the 

Govt: exchequer has been paid to the Appellant on account of labour,efs charges
cdoWhowever he cannot spent the amount in the BTAP activities.

B. Incorrect. Actions under the E&D Rules 2011 were taken against other colleagues 

of the Appellant vide DFO Mardan Office Order No.02 dated 03-07-2017 

(Annex-7).

C. Incorrectj^l
always lodges complaints against his higher ups and uses unofficially language 

which is clearly evident from the contents of this Para of his appeal and further

he lo9^ not take care of the service discipline and
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
• ’

PESHAWAR

yh ■
Service Appeal No.944/2018

Iftikhar ud Din Forest Guard LSC Forest Sub Division Mardan APPELLANT
VERSUS

1. The Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

2. The Secretary Forest to Govt, of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Divisional Forest, Officer, Mardan Forest Division, Mardan.

4. The Sub Divisional Forest Officer, Patrol Squad, Peshawar.

5. The Sub Divisional Forest Officer, LSC, Forest Sub Division, Mardan.

6. The Conservator of Forests (Central) Southern Circle 

Peshawar RESPONDENTS
r

Preliminary objection:

1. That the appellant has no cause of action or locus standi.

2. Appeal of the Appellant is considerably time bared i.e. by four months and seven days, 

therefore, it is prayed before this Honourable Court that it may neither be entertained 

any condonation may be granted in the limitation period of appeal because it will 

become a precedent for other appellants and in this way the very purpose of rules/order 
framed for filing of appeal will be spoiled.

nor

3. Performance of the Appellant is very poor which is evident from the fact that the task 

of raising of 40 hectares Linear Plantation along Mardan Ring Road was assigned to. 

him. He incurred an amount of Rs.1243501/- from the Govt: exchequer on raising of 

this plantation. On 03-07-2017, the Conservator of Forests Southern Circle Peshawar 

inspected the said plantation and found it failed from 40% to 50%, however taking a 

lenient view of the case, he was given a chance of 15 days for beating up of failures
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-and restoration of the condition of plantation vide DFO Mardan letter No. 17/A dated
03-07-2017 (Annex-1) but he did not comply with the said directives.

4. That the appellant has been estopped by his own conduct to file the instant appeal.

5. His services were placed under suspension and was charge sheeted because he incurred 

further expenditure amounting to Rs.19215/- from the Govt: exchequer on the said 

plantation and as such the total amount which wasted due to his inefficiency comes to 

Rs. 1262716/- while the plantation was still failed by 50%.

Respectfully Sheweth: 
Facts:
1. Needs no comments pertain to record.
2. It is not correct. He has not performed his duty with full devotion but contrary to this

nJOtiOU-I
he remained under inquiries regarding different nature of allegations and his overall 
reputation in the Department is not good. A brief of his dissatisfactory performance is 
given as under:

i. He was charge sheeted in the year 2014 for illicit cutting of trees and other 
irregularities committed by him, copy of the charge sheet is enclosed herewith as 

(Annex-2).

jn
ii. He was again charge sheeted in the year 2017 for embezzlement of"Govt: money 

in raising of plantation, copy enclosed as (Annex-3).

iii. Copy of DFO Mardan letter No.2223 /E dated 30-04-20Maddressed to 

Conservator of Forests Southern Circle is enclosed herewith (Annex-4) regarding 

his misconduct and immediately transferred from Mardan Forest Division.

iv. The Appellant is habitual to lodge complaints against his superior ©Ifieers and 

other staff due to which he was attached with the office of Divisional Forest 
Officer Bannu Forest Division vide Conservator of Forests Southern Circle
Peshawar Office Order No.49 dated 30-05-2014 (Annex-5).
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Subsequently he apologized in written vide (Annex-6) and said'that he will neverV.

be involved in illicit cutting of trees nor will lodge any sort of compliant which is 

a token of his misconduct and presumption of his past irregular activities.
•A

3. Incorrect. The denuded land along Mardan Ring Road was planted up for 
landscaping and beautification of the said road.

As the location of plantation, i.e. Mardan Ring Road was coming-in the 

jurisdiction of place of duty of the Appellant, therefore, it was his duty to 

supervise the plantation work.
Incorrect & misconceived^The amount paid to the petitioner was nq^fees for the 

plantation but was on account of the daily-wage labourers charges. As the 

plantation failed due to inefficiency of the petitioner, therefore, no further 
payment was made to the Appellant.

4.

5.

6. Incorrect. The petitioner was directed to restore the condition of plantation but he 
did not comply with the directives because he had embezzled\he Govt: money 

already paid to him on account of labourer charges as he had not engaged 

sufficient labour^ on the plantation work which was resulted in failure of the 

plantation. As a matter of rules, he was required to replace the failed plants by 

planting new saplings at his own expenses, therefore, he used to make lame 

excuses and attributed the failure of plantation with non provision of funds.

7. Incorrect & misleading. The fact is that the Appellant was given the chance of 15 

days for beating up the failures as elaborated in Para-2 of aforementioned 

preliminary objections but he failed to do the needful within the stipulated period, 
therefore, his services were placed under suspension,after alapse of considerable 

period which was more than 15 days.

8. He submitted reply to the charge sheet because he was legally bound to do so 

but his reply was not satisfactory.

9. Incorrect & misleading-as the said order issued by respondents No.3 on 16-11- 
2017 was regarding recovery of the financial loss already sustained to the Govt:
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treasury by the Appellant after fulfilling pf 'all codal formalities, (copies of charge 

sheets, statement of allegation, reply, inquiry report A, B, C and D).

perfoVi^^e^a p pea I

Conservator of Forests however, he did not wait for the decision on his appeal by 

the Appellate Authority and he gone to Service Tribunal with service appeal. In 

terms of Rules 19 (2) of the E&D Rules 2011, if a decision on a departmental 

appeal or review petition, as the case may be, filed under rule 17 is not 

communicated within a period of sixty days of filing thereof, the affected 

Government servant may file an appeal in the Khyber Pakhtunkhwa 

Province Service Tribunal within a period of thirty days of the expiry of the 

aforesaid period, whereafter, the authority with whom the departmental 

appeal or review petition is pending, shall not take any further action.

to the next higher authorities i.e10. Incorrect. The Petitioner/1

He was required to fulfill the deficiencies in the plantation but instead of this he 

filed appeal before this Honourable Court which is ineffective and baseless and 

only wastage the precious time of the Court.

11.

OMjLfe
Grounds;

As per relevant of rules, the Appellant being a Forest Guard cannot make direct 
correspondence with the respondent No.3 a^MhN^ the reason that no documents 

of the Appellant are available on the record of the office of respondent No.3. 
However, it is a lame excuse of the petitioner because sufficient amount of the 

Govt: exchequer has been paid to the Appellant on account of labourgifs charges
cbuldhowever he cannot spent the amount in the BTAP activities.

A.

B. Incorrect. Actions under the E&D Rules 2011 were taken against other colleagues 

of the Appellant vide DFO Mardan Office Order No.02 dated 03-07-2017 

(Annex-7).

Incorrectj^bi^oauseTSic Appellant do^ 

always lodges complaints against his higher ups and uses unofficiail|^Janguage 

which is clearly evident from the contents of this Para of his appeal and further

C. not take care of the service discipline and
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reveals from the then DFO Mardan letter, No.2223/E dated 30-04-2014 as per 

annexure-04

A
D. Incorrect. Actually due to inefficiency of the Appellant, the plantation failed. 

Moreover^ it is beyond _the status of Officers of a Department to keep mala-fide 

intentions against a subordinate employee of Scale-07. The contents of this Para 

of the appeal are also against the service decorum and discipline.

E. Incorrect all codal formalities have been fulfilled.

Incorrect. No illegal action has been taken against the Appellant.

G. It is requested that the Appellant may not be allowed to conceal the facts and 

bring the same before this Honourable Court through his this appeal so as to 

enable the respondents to furnish appropriate replies to the same.

F.

In view of the above it is humbly prayed that the instant appeal of the Appellant 

being ineffective and baseless may kindly be dismissed in limine.

Conservajbr of Forests 
Southern Circle Peshawar

DivisiotiaL^yest Officer 
Mardan Forest Division 

Mardan '
Govt of Khyber 

Forestry, Environment and 
. Wildlife Department 
y ^ Peshawar.

iwa
(R. M<*

( 3 )

Sub PivisiORal Eerest Officer 
ESC Forest Sub Division 

Mardan

Sub Divi^nal Forest Officer
Patrol Squad Peshawar
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Mardnn Forest Divisiont

tariqkhadim

Divisional Forest Officer

jVIardnn
Ph U: 0937-9230052

Eninil;rnardan.fores|.division@gniai/.c()ni
*)

•> acr^»maa«i»nfti€ fTTT^ ^igtigti

iS 03 ^0^, /2()17/A DaJccI Mardan flicNo: i-.Aluuun %jaiui. "xim rmiya^rau^ a;rBint?a tnatv-r.i.;!;jas;

i'.’
K To

Mr. liTikhar IJddin Forest Guard 
C/o SDFO LSC Forest Sub Divisionm

r?,:

POOR CONDIT ION OF RING ROAD PLAN rATK)jVSiihjccl: -

t Memo: -m
the honourable Conservator of Forests Southern Circle 

from Swabi Road towards Nisatta Road in 

SDFO LSC Forest Sub Division and observed that

Today on 03-07-2017,J*'-

I'csliawar inspected the Ring Road Plantation••I

well ascompany with the undersigned as
is failed from 40% to 50% from perusal of record il is pcrlinerii iiic! 

the said plantation from Govi: Fxehcquer. Von 

therefore directed to restore the

t:I the said plantation is
amount of Rs. 1243501/- has been incurred

aforementioned plantation
fr on•i

IVIf arep-
C,

being in-charge of the 

condition of the said plantation
of all the failures, within 15 days ai any cost,ion by beating up

action will be taken against you under the F & D Rules 201 I
disciplinaO'
in,-efnciency an

otherwise, proper 

on account of your
d misconduct.

ov.m
DIVISIONAI. I'Oftl'STOi't'ICI-R 

MARDAN I'ORl.tS'I'DtX^lpN Cf 
MARDAN.

Ir. /Ar .VVVsSi... .-I. Conserwuo pivisi
2. SDFC L^^-

No.

VJ
Wo.

divi.sk.)nXt:T-v-»ki'st()|-|'K.:'.:r
MARDAN I'DRl-S'l DIN'ISION f ([

MA KDAN. n
Ktteste^

Fw:

If ■ ' I I vwti*. I -V

il
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— as conipeicni cuiihoriiy. hereby charge sheei 

-- oi Lower Swai Canal Torest Sub
Mr. Ifiikhar uddin Foresi 

division as loliows;

you being in-charge ol' Mardan Block 

ooinmilicd ,hc rolluvvmg inegularitics:

I ■ Nine (1)9) Nos ol tucalypius trees having about 12 to 24 inches Dia have illicitly been cut and 

tenroved along Mardan Swabi Road, According to the report of SDFO LSC Fores, Sub 

O'tsion. these trees have been cut and sold by you mere to provide an opportunity to the 

owner ol a weighing uni, (Kan.a) which has been established along this road, to encroach upon 

land h> making approach road lo his weighing iinii, !ksidc,s this, iwo l-iicalypUis trees

y about 31 dia have also been cut and sold by you in order to provide the opportunity of 

cncrotichmont to another ori

Guard in-charge Mardan j31ock

ol Lower Swat Canal l-'orcsl Sub Divisionf•y-

'

private person by making approach road to his residential building
which is undcr-conslruclion along this road.

2. According to the report of M&L committee, you have misappropriated 2785 nos of fruit plants
the time ol distribution of these plants amongst the farmers and general public because 

ol the pel sons to whom you have provided the Iruit plants as per record maintained by you arc

at some

,
not traceable.

3. While you vvere holding the charge of Rashakai Inter Change Forest Check Post during the 

period from 09/2013 to 02/2014, you have realized an amount of Rs.13.81.950/- from the 

Iranspoilers of various forest produce on account of revenue but as per record vou have 

rcmiltcd an amount of R.s.9,j3.{)50/- out of the same while rest of amount of Rs.4.48.900/- are

still Iving with you which clearly shows that you have embezzled the said amount.

4. By reason of the above, you appear to be guilty of;

a. In-cffieiency

b. Misconduct
Under Rule 3 of Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 

2011 and have rendered yourself liable to all or any of the penalties specified in Rules 4 of the 

rules ibid.

5. You arc therefore, required to 

this charge sheet to the inquiry olTicer/inquiry

6. Your written ciefeneo if an
which it shall be presumed that you have no defence to put in and in 

.shall be ttiken against you. Intimate whellier you desired to be heard m pcison.

A slalemenl of allegations is enclosed.

submit your written clelence within seven days oi the receipt oi 

eommitice. as the ease may be.
he spceitied period, failing 

in that ease ex-parle action

7.

tf'>\ I t
rOMITYri'NT AUTIipiU3 V

Divisional Forest
Mardan Forest Cvision

^lardan.

Attested

liwil iitl'icc iialUTPi.diJC



CHARGE SHEETii/

■- MLjarjcLKhcidim Divisional Forest Officer Mardan Forest Division as C(iinpc(en( 
Authoril.y, hereby charge sheet you Mr. Iftikhar-uddin Forest Guard in-eharge Ring Road 
plantation Mardan from Rashakai Nisatta and Rashakai to Swabi Road Section of Lower 
Swat Canal (LSC) Forest Sub Division as under:

You have incurred expenditure to the tune of Rs. 1262716/- on raising of Forty (40) 
hectares Linear Plantation under Phas'e-U of “Billion Trees Afforestation Pi'oject” 
along Ring Road from Rashakai, Nisatta and Rashakai to Swabi Road Section . The 
Conservator of Forests Southern Circle Peshawar during inspection of the said 
plantation in company with DFO Mardan on 03^07-2017 found the said plantation in 
worst condition. You were given a chance of 15 days for beating up of failures vide 
DFO Mardan letter No.l7/A dated 03-07-2017, but you did not do the needful within 
more time than the said stipulated period.

2. The said 15 days duration/period was extended upto one (01) month as (he 
Conservator of Forests Southern Circle Peshawar again inspected the said planlaiion 
in company with the DFO Mardan on 30-08-2017 and it was observed that the 
plantation was still in worst condition.

3. Your aforementioned attitude regarding non compliance with the directives of higher 
authorities clearly speaks of your inefficiency and misconduct which is a clear token 
to the effect that you have embezzled a handsome amount of the Govt: to the tune of 
Rs. 1262716/-.

1.

By reason of the above, you appear to be guilty of In-efficiency and Misconduct 
under Rule 3 of Khyber Pakhtunkhwa Government Servant (Efficiency and DLsciplinc) Rules 
2011 and have rendered yourself liable to all or any of the penalties specified in Rules 4 of 
the rules ibid.

You are therefore, required to submit your written defence within three (07) days 
of the receipt of this charge sheet to the Enquii7 Officer.

Your written defence if any should reach the Enquiry Officer w'iihin ilic spcL-iflcd 
period, failing which it shall be presumed that you have no defence to put in and in iliai case 
ex-parte action shall be taken against you. Intimate whether you desired to be heard in 
person.

A statement of allegations is enclosed herewith.

DivisiONAMXrokr^wlaci':^ 
MA!U,)AI11:WTT8T d\\’1SION

(COMPEI’EN'f AU rilORIdAO
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Martian Forast Division 
Martian

Pll «: 0937-9230052

MR. A HAIDER‘■M

DiuLsfonal Forest OJJiccr

I N'». ^■^^0 / Qi-I /2nM/1; Dated Manlan the

To
I'hc Consei'valor of Forcsls 
Soulliern Circle Peshawar.

Subject: - TUANSiaCR OF FORr.ST GUARD.

ll is subiniUeci that Mr.lliikhar-ud-din Forest Guard is very incfficiciil,

notorious and misconduct nature o!‘government employee, He always tries his best to be 

posted on attractive places of his own choice like check posts and private timber markets 

etc. 1-lis utmost struggles for posting on Rashakai Interchange Forest Cheek Post is evident 

iVom the fact that he compelled the higher-ups for posting on NCC Block mere to lake the 

iwsscssion of Rashakai Interchange l-orcst Check Post vide olTicc order No.34 dated S- 

10/2013 copy enclosed lor ready reference.

In order to safeguard (he govcmmenl interest, the undersigned segregated 

important units from NCC Block just to avoid the chances of corruption etc vide this 

oftke order No.32 dated 10-10-2013 copy enclosed, which is self-explanatory. But the said 

segregated units were rc-atlached with NCC Block by the highcr-ups.Though the said 

Forest Guard has been removed from Rashakai Check Post by my predecessor but still he 

has been assigned the duties of other attractive units of NCC Block like private timber 

depots /timber markets. Beside, this the said forest Guard is still trying his best to be 

■posted on Rashakai Interchange Forest Check Post. His overall reputation and integrity is

some

Attested
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ilSf-'*ompleVely doiibtail iherefore his further

interest of Government but is also causing of loss to the government exchequer. 

In view of the above I feel it my sacred duty to request your kind honour for 

-.'•'immediate transfer of Mr. Iftikhar-ud-din Forest Guard from this Forest Division on

retention in this Forest Division is nol only

i-.- ■■ _

•!

[aggravated basis so as to safeguard the government interest.

(XU.'■y:I'*'

'ADIVISION 
MARO

V. ■

'/n forest division
/^ARDAN^. •< .

i.

/BNo.
Chief Conservator of Forests Cehtral Southern Forest Region 

PakhtLinkhwa Peshawar for favour of information please.

i' ^ Copy forwarded to

Khyber \HU

DIVISIONAL l''ORitST Ol-l'lCEltV,. 
MARD^ FOREST DIVISION^/^ 

MARITANX/ >.T
or roKi-'S'rouAiu:i..iiiwl,':Vl(n:''.lulici'.sVrKANSi’in<

iWKCVl^irdajir

- ■

'
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3-0OFFJCB ORDER NO, ______
2014, ISSUED BY CONSERVATOR OF FORESTS CENTRAL SOUTHERN 
CIRCLE, PESHAWAR.

Mr, irtlkh^r-tJ<J-Ofn Forest Guard is hereby attached with Divisional Forest 
Qffioer, Sannu Forest DMsion v/tth immediate effect dil further orders. However, 
l>e vrilJ draw his pay from Mardan Forest Division.

DATED PESHAWR THE MAY

Sd/-
Conservator of Forests, 
Central Southern Circle, 
Peshawar

yo
Copy fonvarded to:

May, 20HI.Dalc<) Peshawar the. ■ 1

Chief Conservator of Forests-I Khyber Pakhtunkhv/a for information 
with reference to his letter No.'i0l2/E, dated 28'5-201'i. The 
complaint is anonymous and the complainant has also mentioned 
the name of Honourable Parliamentary Secretary Mr. Fazle Ilahi, 
Tiierefore, I am not competent to carry out such type enquiry, in 
this case. Therefore, it Is proposed that the enquiry be entrusted to 
a proper and competent forum, please.

Divisional Forest Officer Bannu for Information and necessary 
action. _

a.^/oivisional Forest omcer Mardan for Information and necessary 

action.

Mr. Iftikhar Ud Din Forest Guard C/0 DFO Mardan.

1.

2.

OX.Of-EoTQStS, 
CGnfraT'SouthGrn 
Peshawar H/

Coffse

i

^ •/
o2 ’''f' -hi-iD.iicti'20 .

\rnjis foiu;iiifvd to;-

! Si)) ‘

.! Mr

il . tM' ’ll
Clu.in! (or luroiniatioii anJ nccc5s;iryilMikh.ir-ini dill I tiivsi

iinol ooi\ci;i-ncd iK'ivby siaiul.T roiicwii oi'Ih.s duK' in iii-. .oicr-r.. ij.
ihu SDI-O i-SC is {liroclc'd lu ninkc k,u-.d orr.niiy.'njcnih oi'lh.' i.ciil rirdi'-liic ITivsl <•>

liK'icluu-
cd uiKiai.I lIkO A-S
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The honourable Secretary Gov,: „r Khyber PaKbtnnkhwa ry envir 

Dcparlmcn, Govt: of Khyber Pakhtunkitwa i ’

great concerns regarding tiie poor condition
nspected the Ring Roag Pk,nia,|(,„ ynd showed his 

Ihc Lindersigiied 

acceleralc the pace 

lo the SDFO [.SC and

ofihesaid plantation and directed
,0 restore the Condi, ion oh the plantation by beating up of ah the failures and 

or said work which was subsequently endorsed by the undersigned 

subordinate stafflo improve the condition of the said plantation 

19-06-2017, but they did
vide his letter No.o238//\ dated 

not comply with the said dircelives of higher aulhoriiics and 
undersigned. Today on 03-07-2017. The Conservator ol'IT,rests Southern Circle Peslii 

wilh Ihc undcisigned inspected the said plantation in company of SDl-'O LSC Forcsi .Sub 

Division and his concerned field staff and it

4
n\fii

was observed that the said plantation is still 80% 
lailed at Malakand Road to Nisatla Road and Nisatta Road to Katlaiig Road. On the mher hand.

■i

a huge amount ol Rs.19,09,001/- has been incurred from the Govt: exchequer on raising ofihesaid 
plaiiUUion,t f

Iff
Sr

Keeping in view the aforementioned situation, the services of M/S Akbar l-kissain. Khan 

/eb and Ali Rehman Forest Guards are hereby placed under suspension and they arc atlachcd 

with the office of DFO D.l. Khan Forest Division. Moreover, their pay during (he suspension 

period is also hereby stopped till further order. In the meanwhile, Mr. Mohib UMah SI')F') 
ilangLi Forest Sub Division is hereby appointed as Bnquiry Oflicer to coiKiuei pmpor cKiunp 

into the matter and submit a facl-nndlng enquiry report based on the ground realllv .iiln:i

days lo the undersigned witlioul fail.

F
i

IF

D;
'.i

Sd/-
DIVkSIONAL I'OUKST OI I'ICi:U 

iMARIUN rolil'.sr DIVISION 
MAltDANf

No..^ // CA /[■;

SSrSiXrSSK ..3'" of July 2017 and direct them to repori
and till ftirllier dircclivc.s

the.' ronsco'aior offrom
cost.

3. Dl-O D.l Khan for infoiinalioi 
Southern Circle Peshawar.
DFO Kohal for information.

5. Mr. Mohib Uilah SDFO l lanB-
6 All concerned Held stalf

i:

„,U.S„bDivbion,nrinihr.... . ............ ..ii
f-

if

f;. 4
I "•;sr invi.sin’- Attested
■f-

i
f;

93^dairD.I.,«I
'■1' VC «*'y.i.
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Divisional Forest Officer Mardan Forest Division iis Coinpclcnl 
;A:UlhoritY, hereby charge sheet you Mr. Iflikhar-uddin Forest Guard in-charge Ring Road 

Mardan from Rashakai Nisatta and Rashakai to Swabi Road Section of Lower 
Swat Canal (LSC) Forest Sub Division as under:

1. You have incurred expenditure to the tune of Rs. 1262716/-on raising of Forty (40) 
hectares Linear Plantation under Phase-Il of “Billion Trees Anbrestation Project” 
along Ring Road from Rashakai, Nisatta and Rashakai to Swabi Road Section . The 
Conservator of Forests Southern Circle Peshawar during inspection of the said 
plantation in company with DFO Mardan on 03-07-2017 found the said plantation in 
worst condition. You were given a chance of 15 days for beating up of failures vide 
DFO Mardan letter No. 17/A dated 03-07-2017, but you did not do the needful within 
more time than the said stipulated period.

2. The said 15 days duration/period was extended uplo one (01) month as die 
Conservator of Forests Southern Circle Peshawar again inspected the said pianlation 
in company with the DFO Mardan on 30-08-2017 and it was observed that the 
plantation was still in worst condition.

3. Your aforementioned attitude regarding non compliance with the directives of higher 
authorities clearly speaks of your inefficiency and misconduct which is a clear token 
to the effect that you have embezzled a handsome amount of the Govt; to the tunc of 
Rs. 1262716/-.

CCHAR^E SHEET "

1-

,4v:

By reason of the above, you appear to be guilty of In-effciency and Misconduct 
under Rule 3 of Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 
2011 and have rendered yourself liable to all or any of the penalties specified in Rule.s 4 o( 
the rules ibid.

You' are therefore, required to submit your written defence within three (07) days 
of the receipt of this charge sheet to the Enquiry Officer.

Your written defence if any should reach the Enquiry Officer wiihin ihe spccilicd 
period, failing which it shall be presumed that you have no defence ,to put in and in that ease 
ex-parte-action shall 'be taken against you. Intimate whevher you desired to be heard in 
person.

A statement of allegations is enclosed herewith.

DivisiONAiW-Jkr^ 
MAU[)AN_Ll)Trr<l'

—
(COM PETKN'f AIJ rMOR14A')
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IjlSCIPLINARY ACTIO! ( H
&

,, cc npcicn,
Road planiation from Rashakai, Nisalla and Ra* P' , Tl ■ r,“ " '^'"8
Canail (LSC) Forest Sub Division rendered himsHf ^
commirted the following acts/omissiorTwirl h | J be proceeded nr,ai,n„ .s he

akhlnnkhwa Government Servant (Efr,ciency and Disciplk.erRules, 2m !:

statement Oh- aLLF.OaT^DNS,

on .-aiding" """ “ ■2^'^'-
Affor-cstation ProiLt” aloM Rinl p ^ t ‘'°n "', ' ■‘'''ccs
Swafai Road Section The r® ^ Nisatia and Rasnakai to
inspection of the aid'n , Southern Circle Pesnawar during

:“«£st:s;^s=S5;=Sr'“'the needlLil within more time than the said stioulaiec, period

1. Mr,

nni lin

2. The said 15 days duration/period was extendeu upio one (dl) month as the 
Conservator of Forests Southern Circle Peshawar again inspected the said pi nria.ion 
M company with the DFO Mardan on 30-08-2017 and ii was observed :hm the 
plantation was still in worst condition.

3. His aforementioned attitude regarding non complimce with the diiecnves r hiuher 
authonties clearly spealcs of his inerTiciercy and mi conduct whic), ,s . dear oKen m 
the effect chat he has embezzled a handsome amount of the Govt o i le tur ■ ofRs 
I-2ri27l6A. ■

For the purpose of enquiry against the said accused with reference
allegations, Mr.Aitzaz Mehfooz Sub Divisional Forest Officer l/r ol'SouthcnT Circle 
Patrol Squad Party is hereby appointed as Enquiry Officcr.

ThevEnquiry Offieef shall In accordi^hcc-with the provision.^ of the i nd ruic s. •ircivuli’
. reasonable opportunity of hearing to the accused, record it • :inding and i k kc kviiin nikrcn 
(15) days of the receipt of this order, reconinendaiions as 11 punishment r r oili-r ;ip| o|inaie 
action against the accused.

The accused and a well-conversant reprcsentatikc of the dcpcirinicni :,hal! loin the 
proceedings on the date, time and place Exed by the Enquiry Officer,

A-
:)|V|SIONAtJ-CR.rtVV,^:W'. r-T 
,MAftnAN mn f.Tv uvisu .v

fCOiVU’KTENT AUTHDltl'l V)

i stfd

t :

ij
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Mr. Aif.e’.ai Mehfooz SDFO

The Enquiry Officer 

PFpiVTf^TMF CHARGE5HEEISubject;

Memo:
i / the DFOstatement of aller^tions se^^ed upon me

, Reference charge sheet with 
Mardan received on 25/9/2017,

it is submitted that I do hereby deny the allegations
the following, interalia, GROUNDS 

, suppo il‘ons with no

on

bsir.niiai maienai lo5H
a, T! e allegations are biased, based on conjectures 

ju -tify the action taken;
b, Omtents of the allegations are

seif.contradictorv, irration il and are thus .ncalled fo :

c The allegalionr. framed are uniust, with malicious intent 7s

provided in the forest Manual and so, have no lesthm.acv m the We

ole and job 
•,f law.

description as i

is furnisiied as under;Para wise reply to the charge sheet's
:Linear [-'antation by 
a;eO by th : competent 

irr-gulari y has been 
-) nullify the

i have rriiseri AO hectaieadmitted in the charge sheet that1. h has been 
incurring '

expenditure amounting to Rs. 1262716'.. This single fact nar 
undeniable evidence of th^ f^ct that nn

• render voidat in iri tm 3'authority is, by itself, an
and this singular fact is suHicient u

me of the allegations.
committeii by me

r.prest Guard ts ne the SDFO shall disburse such wages
mandatory that the ang tv refore attributing incurring of tlic- amount o
,he Block Offioer/Forest Guard. Thy / ' p;., rate .s F ;.G33S5/- per

.rprrect. Without preiudice to the " aggrogating amount ol 40 h, stares comes
hectares including watering and wa.c ^ rhen 1

to Rs.2534200/-. PaVFh^ht 7" up encaping the labourers through nay ov.m sources for 
kept the plantation in good “ndihon bV B E ,, ^afunded.

which i arranged money frj mV ' iat v ^

10% which is within the

Lhat the Block Officer or 
10 the labour. U is 
the idi^ut'tica tioi"! '..>!

me is I'tOi

in vogue i

0I1

The i^iantation 
if the weeds are removed, the

funds were provided.me but no failures alm( si less thangranted to 
plantation, 
permissible limit.

■of course someThere are

onCircle Peshawar inspected the plantauon
of Forests Southern2, The worthy Conservator

i ( hi;, -ul

St..- \•• •
.at

-S-'V i
w-X-'
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.^./a/,-01 but hi. ,u„d honour dk) not tn«uo ,iaoun Orc l/,u, of nn ni fund, on

ol .tbou.ur ch.-,n.f,5 which were outsl.-.ndlnB rJncn April 2017, 1 hiw. ,nf, rm-d o(! mu 
supci ur officers ,n wrlUen tiiruuBi. roportc on n7/7/7l),lV, 2VB/?.D:I7, o;i/:,/?017 D6/0/?Or/ 

fin.iiv on 07/0/2017 (Phoiostot cople. ore encio.ed, ind no .rnn^mnooi for n“!o 

'A.i({i:r, It) lh(.> driiiY i.'iiioiircrr. wn:, in.ide,

*1 ‘.count
.'j

3. I' tiirj luilif of ilu-; f;ici;; incnllnned in liiy iiiuLnids, In prir 
k'.muid find practice In vopiie, llie ciiarHc of ntnl;ijn,lani 
'■h'Plicablo, In ilu: iifdd of PC-1 provision liip citmiie Is 
nlorcincniioned facis, I have

■' I ol the rriply z)!) i.e.cri lion, i-orest 
I 'Hi un my pan i u (zillec. for and not

n,',ainsl fncli; eil a r, incsp' Olue of tlie
raised 11 liecUinjs more planlallon and i,y 

nmnnlirna nl planiallon comes lo fU lieclares aiul ilui pro 
1-1 I'oresl Guards

'■ '5 w, y, the tola!
sent worlliy [)f-0 MarJan l-.js defdoyed

on the said plnnhailan wlilch clearly slmv/s that I tiacJ Ir ,'en .i;,:;lB!.ed the task
petsoiv;. Even than I liavo p rformed my d iiy v ;iy ef' clenlly and 

w th full devotion but the main Impediment

CMuial to iiiQ capacity of 11

was nnn-prov sion of funds.

■
I" of iibove facts, I am innecent In tl,o Instant case and there Is nothin,; irre, ular on my 

pnrtlt ,s Iherefore prayed that I may Braclo.isly be exempted from t,ll the charges leveled ai.alnst ,ne so 
that may continue and perform my duty wliole lienrtodly in the host Interest of finvefiitnen: pleose

Y
it

Enchas above n

IC

ui

t:

Ifliklior Uddin Imresl Guard V

• iC
M.irdan Eorest Di'drloi 

Dated; 03/ Vj2
p6

•ne .
en 1
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de
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w
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' i-. NQUIRY REPORT IN DISCIPLINARY CASE OF MR. IFTIKHAR-UD-DIN FOREST
^ I/C PLANTATION OF MARDAN'RiNG ROAD FROM RASHAKAI-NISSATTA

RASHAKAI-SWABI ROAD SECTION OF MARDAN FOREST DLASIC N 
L ; ' f iARDAN.

il

w i)r
‘

A (1:.f EAD WITH
<

Inquiry Proceedings initiated by Mr. tarjq Khadim, DFO Mardan addressed to 
undersigned vide DFO Mardan Letter No;’685/A, dated; 14-09-2017 
DFO Mar ian letter No: 17/A, dated 03-07-2017 for beatiiig up of failures 
Letter by the Enquiry Officer to DFO Mardan for s ibmission oi Reply r nd 
Nominatinn o; Departmental Representative in the F.nqu r/ vide Letter Ncr 39/1 S- 

■ 2017, Da^ed: 28/09/2017
DFO Maidan Office Order No; 18, dated; 14-09-2017 regarding suspension of 
accused forest guard
Report of SDFO LSC regarding status of Plantation on 28-08-2017 after taking 
over the Charge of SDFO LSC.
Written Reply submitted by Accused Forest Guarc on O: -10-2017.
Personal Hearing of the Accused Forest Guard on 16-1(-2017 and 39-10-20r

'i

.'■i s

’;

3 • .
f !--i-

1 ‘! ;
•:.

£■ LMRIEF HISTORY OF THE CASE: (
y

Plantation on Rashakai-Nissatta ajid Ra^hakai-Swabi section of Ring road Mardan was 
onducted under Phase-ll of BTAP?1rispecLononn5^tdl51anTatiop - was ’ccnouctS^ by 
le Worthy CoAs^rvatcrr^ of “Potest Southern Circle, Peshawar ajong with 'the CFO 

■lardan on 03-C7-2017, Then on 30-08-2017, the Conservator of Forest along v/ith C "0 
.'lardan again nspected the plantation site, but found the said Iplantaiicm in w rst

I

, -j

TTciic
•ondition.'Services of the accused forest Iwere Suspended ofi I4r09-2017 v.de CFO 

ivlardan Office Order No: 18, dated 14-09-2017. Hence, the Enquiry initiated, and (he 
iindersigned was appointed as the Enquiry Officer vide DFO Marda'n Letter No: 685/A

I
r ' \

:■

I

iated; 14-09-2017.-

f$k. .
^ of^sr to probe the charges, record was perused and the statements-of the accused 

snd the departmental representative were taken into accoLint and the 
AflfYT charges perused.

■ h ■ . , ' i,

ppLyW'A . The allegations / Charges leveled on the accused official includes the following, hence 
■;ept in view wh le scrutinizing the conduct of the accused fore.h guard;

l. An expenditure lo the tune of Rs-1262716/- on raising 40 Hectares Linonr olantc 
under Phase-ll of BTAP along ring road from Rashakai, Nisatta and Rashakj i to

>RO.CEEDlNGS }

I' i'

-
;

1

I

'.ion

I

iV Attested
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V- S'/^abi Roaci Section have been made. The plantation v.as found in wcrsl c -ndilion

by the f/Onservalor of Forest Soutiiern Forest Circle ~^tjnhcpvisd_jn^ (‘i3-Q"'-2011,
Urne'*oM5^d^yr'forb‘^fTig^T5T"faiiures^v de ilFD 7la7?ans,

\ hence v.as giverilTfe
Vjetter No: 17/A dated 03-07--2017, but he did not do the needful, " ■ _

2- The’'saB"T5~dayi'*dL^^ extended Tip to 01 month as the Conseryator of

forest again inspected the said plantation in company with DFO Mardan on 30-08- 
2017 and it was observed that the plantation was still in worst condition,

3 His'aforamentioned attitude regarding non-compliancn with the directives ci higher 
^ authoritias speaks of his in-efficiency, and nnisconduc which is a cl2ai loke i lo the

handsome amount of the govt; to the tun ; of Rs-

s

SI#' ■■

m- ■ibh;. effect that you have embezzled a

1262716/-i Discussion:
stateci that an amount M Rs, 12,62,VKi/- have been 

bul durir.3 the inquiry proceed .igs, me 
eveals the fcl ov.ing;

Regarding the firsi charge, it is 
incurred on the said plantation site of 40 Mac 
document provided by the departmental representativePilv

M/Rclls on 40 Hac Plnnta ____
! Status of 
■ IVI/F-tolls

Table - 1: Detail of incurred money as per
Amount

iifkk'

m, RemarksMonthS.No I M / Roll No

on I SanctionedPlantation
:.72 Hab area__
Plantation

53500/-01/201745/LSC BTAP1if Sa 'ctionedon01/2017 I 33000/-If 46/LSC BTAP :.:>0Hac
2 Sa iclionedPlantation 

16,31 Hac and 
Maintenance 
22.33 ■;
•Plantation 
Plantation 
12.67 Mac 
.vtaintenance 
Hand watering ot 
ns Hac plantation 
plantatipn on
Hac 1
Miaintenance 
40 Hac ‘

' Maintenance 
40 Hac ■

on02/2017 443000/-132/LSC BTAP
,3 Oi

HacP ' tel ^
C" Vv fSc iclionedor-03/2017T4395C0/-

156/LSC BTAP .IH'

•: 4

mm
iifcp-vfeifem-
illip

i05 Sanctioned 
and

207500/'07/2017 i06/LSC.BTAP , 1
on I5

oT S nctioned"“08/2017 I 9^00/-
45/LSC BTAP

••• 6--

■til" "fci Attesto il

\
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r
amount incurr ed on the Maintenance of plantation during ihe^ months of 0d/2)17, 
^/2017 and 0i)/2017 are still pending to be made. Hence, thn plantation w.is worst.ned 

■as Ihedabour refused to do the work, but on the other hand, compliance of the clirec::ves
of worthy Conservator of Forest had to be made, In this connection, a letter to OFO 
Mardan has also been made by me for the request of funds, so that the directives of 
Conservator of forest could be implemented, When asked that whether hn is not a civil 
servant and isn’t it the duty of a forest guard to carry out pantation anc .dg Inch rge 
Plantation; he stated that yes he is a civil servant and the Incisrge of plartntir.n bu the 
'.arget allotted t as been cr^mpleted by him and the higher-up:-, have been satisfied ^ om 
nis work. When asked from the Departmental Representative regarding ms v.ork

he rebutted the statement ivade by 
satisfied, the official would

completion and satisfaction by the higher-ups 
accused forest guard and argued that if the higher ups 
TOt have been s'.uspended and kept under enquiry.

■

were

-Vhen inquired from Departmental Representative about the pendency cf amount for 
- 13 M/Rol!s for me month of 04/17,' 05/17, and 06/17. ho argusd that firstly huge cu on

unds demanded initially were made, secondly funds were leleased late and thii liy,
SDFO LSC was taken over, the plantatior onbeing the SDFO LSC when the Charge as _

Ring Road was found hardly 50-55% successful, hence 45% failure; {as mentioned in 
report of SDFO LSC dated 28-08-2017; attached as Annexure-©). Moreover, :he 

W: v/orthy-Conservator of Forest along with DFO Mardan had also inspected tho p:anta on
;ite firstly on 02-07-2017 and then on 30-08-2017 but even a ter a lapse of 02 moi hs 

, I eriod, the plantation was in worst condition, hence the v/ork done on the groun.i did lot 
ommensurate withfhe expenditure incurred.

•a.

the. jC

•: I

C

To probe further into the charge of embezzlement, it is pertinent to dig out, whether the

assessed after consulting the record and the statements of riL-cus .d
record of M< Rolls w.e.f. 01/2017 to 

account of PlfintaMon a id.

f .

v7 7 • 1 lis point could he 7/ff rest guard dunng personal hearing. As per
- 0 3/2017, the amount claim^ by „3s actually been carr.od ,

vaintenance of Plantation, hence .it ^^ans tnaL he, j am vu,,. 450/^ I/'
o.t. Similarly, also mer^tioned in the report of oDrO LoC, which mention, thct 4o/o

■ failure and necessary maintenance of plantation were not earned out i.e 
'watering, excess of water due to storage / stagnation of watc:', enormous weeds a,;d 

u leven spaces betvyeen the plants were observed, hence the a nount embe.nJeci by i ot 
u lizing as per requirement and not making payments to the abour as wnl; wnich is 
e ident from the complaint produced by departmental repi esenjative cfiacned is

■■■ A inexure-B. Moieover. as per job description of forest guard in Forest Manual Volunte
the idenlificalion of

<2)

kb. .

V,i.v' lack of

P

Vi

Wi;: '.'d' - II and the practice in vogue, payments are disbursed on

Attested,v.
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C
Is^' Forest Guard to the labour honestly an-1 judiciously, *,o his i

• coi cerned Forester or
SLif, ervision and management lead to the failure of plantation,

• ,U. IPann e..., ^r'^
bill is produced: a d the amount ho:, actuall/

sul miUed to the Authority that the work done = -,.^13: could bo cieare
Irlf-;:,’ be< n spent on grc und and commensura e w pa^n-gnt of the bills are rr acle onl ■
p,nff:r ; mr .ugh an examp e; C&W dptt. awards contracts but .
fl:® ■ aft. r the work is completed and the work done ,s sat.sfaotorpr H^ce,

ca: e, the payments have been made to the starf:^ Its maintenance arc
ca:.es late, but all sorts of payments accrued eithep p g^pervise the labour
incurred b^Hhe department. The forest guard nas y 9 ^

the proper utilisation of money by commei.uurating v.ith

in time but in som :

v’lrV'.f k ;
buytt;!

an i ensure 
wc k on the groun j.

f
FP =.». a .hp.
na.ure and other anthropogenic factors, or v provided, hence
expenditures. And giving ^ ggf'j'pg gestjon is; what is the progress/ survival/ 
the plantation failed is not )ustifiable Bui q

Ls of activity of initial plantation^ 1°:; ^ / epi n" a id mainLance of t, e 

bisou^sed above gccLcI fore: t guard on ie-0h-201 ',
ntation by the SDFO LSC embezzlement .e., dubious paymeni

of the government money by thio a:cus< a

su ■

be sn
Tp-;;:'® ;, ■

■■ • ' P'-
M.;.-.V■ hence incurring more money

Ih* non-judicious and unjustified utilizatio 

of icial.

:•
,p

i

f

,he departmental representative stated that after Pmesing haid 
make the plantation a success story, presently tiresome ^ .

made successful through b ;at*up and rrcfntimdn
• In one of the question

bv the-higher ups to , ^
lK|®::^;-H-hFve been made and the plantation 

ring 10/2017, i
c. „ It is inferred from -the; abewe ^cu^ thM oHeL;M

p.3ntation for corrective measum for the ^ plantation and nr n-
■ . U ijustlfied and r on-judicious utilizatiori o greamd by ! le

il'mild - c .mmensuration of the actual amount incuire am these ^ibservations/cieficienc iis
7i S ■ a mused forest g-.ard leao to the failure ^ !""used m.-em guc d,

kadtothecharcesofin-efficiencyan ' 04/201? & 05/20-17 for ainoe;-; of
'"'''^'’'pubi'lV'and the^payment claimed is not justifiable, hence fho sa:ne

{

W i

h ence 
7,93.500/- are1®/‘•■•1

AttestH<; i.
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pv' 550• mw.V'

aiv.o iHl is also peniing cluo to the 
■ enio iislemeni have been proved.

reasons I'ncnponed above, t enceTFiecha gc'i of'^7

a^FlNI'INGS:
■•>= C' .h: ■
5 is concluded that as the forest guard has-claimed the total amount of Rs,-t^\:-)2,670/,

; ■ Out of which the amount of Rs 7,93,500/- claimed by the accusf d forest guarh a:- per 
5- ;, M/r olls for the months of 04, 05 and 06/2017 did not commensur.ite with the v.'r.rk done 

hy’h*'.on' jround and the payments made are dubious, unjustified, non-juclicious and in ar
which shows his irresponsible attitude, Hence, the said amount irnr improper manner

corsidered as recovery on his part, therefore the said M/Rolls are null and voidr
Me eover, directives the higher-ups regarding beating-up efforts have not beei; 
coi iplied with, anc hefty efforts have been carried out at a belaP d stage for making th :

which otherwise would not rave bson required i: arnoui t

;

.ivhli-h'
iji-ihi- ; plantation-a succe:ssfLil one

^ cla.med and spen' on the plantation were judicious and justified. Therefore, the; cnarge >
of n-efficiency and misrconduct are proved

i

; i.
i

R1 CQMIVIEMDATIONS:
r.iis-conduct me provelo W is recomme-nded that the charges of In-efficiency and

sustained to government due to deliberate irresponsible altuude of accus.., for.st

0 »■

guard.
;

s ub Divisional Fbrest Officer 
f atrol Squad. Southern Circle 
I’eshawar (Enquiry Officer)

■ I u
t;-' '1 •

;■n

r
Attest'Mi

iiffi
iiiiT 1

c

\'i^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR/

Service Appeal No..

Iftikhar ud Din Appellant
Versus

The Govt, of KPK & others Respondents

APPLICATION FOR PERMISSION TO BRING
ON RECORD THE LIST LEGAL HEIRS OF THE
APPELLANT

Respectfully Sheweth:

That the tilted Service Appeal is pending before this 

Hon'ble Tribunal for foday i.e. 11.05.2022.

1.

That during the pendency of instant Service 

Appeal, the appellant has died his natural death 

on 1O*'^ February 2022. (Copy of death certificate is 

attached).

2.

3. That the appellant was survived by the following 

legal heirs as under:
r '

i. Mst. Raida Begurh (Widow

ii. Mst. Saba Gul D/o Iftikhar ud Din

iii. Mst. Aiman Noor D/o Iftikhar ud Din

iv. Mst. Laiba Gul D/o Iftikhar ud Din

/



z

f

V. Mst. Hibd Gui D/o Iftikhar ud Din

vi. Mst. Ayesha Siddiqa D/o Iftikhar ud Din

vii. Mst. Sabiha Gul (Widow)

viii. Muhammad Maaz S/o Iftikhar ud Din 

ix, Muhammad Saad S/o Iftikhar ud Din 

X. Muhammad Ammar S/o Iftikhar ud Din

All residents of Mohallah Barcham, Village 

Kalabat, P.O Lalabat, Tehsil Toppi Disfrict Swabi

It is therefore mosf humbly prayed that on 

acceptance of this application, the above 

mentioned legal heirs of the appellant namely 

Iftikhar ud Din may kindly be brought on record.

Appell /Applicant
Through

Adnan Aman
Advocate High CourtDated 11.05.2022

AFFIDAVIT
It is stated, do hereby solemnly affirm and declare on 

oath that the contents of the Application are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Court. ^ ^

—

DEPONENT



Govt of Khyber Pakhtunkhwa Pakistan

Death Registration Certificate
Tracking Id: 91100002877011 
CRMS No. 0778800838 
OLO/M REG H:

K3labat_500786: jijljSSJ. \
LiljS ^ yiji4 Old CRMS No.:Deceased Person's Details

16202-0919265-3

*■

Iftikhar Ud DinName;

:Nationoiity: Pakistan

/16202-0919265-3CNIC No: /
/ 17-Feb-1973Date of Birth: 17-Feb-1973

i

JUu 00 “'-* 00 O-^ 00
lO-Feb-2022

Gender; Religion :

Sickness Period: 00 Days 00 Months 00 Years

Date of Death: lO-Feb-2022

Male Islam :

: olij

: tiiaj 

: cjiij

\
(I

Date of Biirial/I.ast rite: lO-Feb-2022 lO-Feb-2022
;

Place of Death: Kalabat

Reason of Death: Natural ; olijNature of Death: Normal

8urieti/Last rite at: Shafyan Graveyard Kalabat '

Parental InformationI

(jjj • ^Lj ti dJlj

; iJS

-uu IS sAiij

Father's Name; Hassan Din \
CNIC No:

i
f

Mother's Name: MeherTaja f

CNIC No:

Address r^- ■*. ■ -

tij^LS ;JLkS)j ( uu (j ^jj

23520
Mohallah Barcham Village Kalabat, Post Office 
Kalabat, Postal Code 2332C

Address: •(
i

TopiTehsil:

; ^lu3SwabiDistrict:
1 uLljS ^ gjjjj

Applicant's Details
I

16202-9225269-3

ijHi: ^

: Jjts yiiiiS
( Nisar Ud DinName:

16202-9225269-3CNIC No:

t Relation with Deceased: Brother

i-iJl_jS ^ 9.1uS
Informatfon of Burial/Last rite by

OjaII
16202-2090395-3

Farman UddinName:
: SjtSySiUi 

^ rr
16202-2090395-3CNIC No:

Relation with Deceased: Other

tVj'j I

Ol-Mar-2022Ol-Mar-2022entry Date:'

Ol-Mar-2022Ol-Mar-2022Issue Date:

iBM
NormalF-ntry Status:1

Additional Information;

2 tiuiis (J*ju^

»
I

♦
I
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GOVERNMENT OF PAKISTAN
NATIONAL DATABASE AND REGISTRATION AUTHORITY 
MINISTRY OF INTERIOR -J •

•EA31327412*

11
Applicant Name: 
Citizen Number; 
Document Number:

Sabiha Gul 
1620213800280 
EA3I327412

It IS to certifyThat the family comprising of the following members is registered in NADRA with the particulars mentioned below as per the 
information provided.

Family Members: 5

msm I!2^
Iftikhar Ud Din 

17/02/1973

Name: 
identity No;
Date of Biiih:
Father Name: Hassan Din 
Mother Name: MelitrTaja 
Relation With 
Applicant:

Sabiha GiilName:
Identity No; I6202*I380028-0 
Dale of Birth: I8/(M/I978 
Father Name: Wisal .Muhammad
Mother Name: Gul Mina 
Relation With 
Applicant:

Husband Self

(iCJhtPl

■.fiUi,yju

i

Muhammad MaazName:
Identity No: 16203-0.397157.3
Date of Birth:
Father Name: lOiklnr Ud Din 
Mother Name; Sabilia Gul 
Relation With 
Applicant;

Muhammad Saad 
16203-0397158.1

Name:
Identity No:
Date of Birth: 23/07/2010 
Pother Nome: lOikhar Ud Din 
Mother Name: Sabiha Gul

I5.'07/2fl09

Son Relation With 
Applicant:

Son

. ■.c'=h4 ■ ■

- ifb'iJh

■ ij'kS'.Jij

A--/

rjwii: -
Muhammad Animnr 
16203-0397156-7 
23/0JW0I3 
Iflikhar Ud Din

Name:
Identity No:
Dale of Birth:
Father Name:
Mother Name: Sabiha Gul
Relation With 
Applicant:

Son

• AfJ
cLJljfpl

Note:
1. The above mefl:iooed family mombofs are linked in NADRA ctaiabaso
2. There could be other family members ihal may be roflisiered but not linked to this family in N/kORA database L

REGISTRAR GENERAL OF PAKISTAN
•1;

. Date of Issue: 08/03/2022

*1620213800280*This cenificate can be verified at httpt://id.nadra.gov.pk/e.idt
t
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