16.1.2019

Counsel for the petitioner and Addl. AG alongwith
Aziz Shah, H.C for the respondents present.

Learned AAG has produced copyl' of order dated
14.01.2019 issued by S.P Headquarters Peshawar whereby the
petitioner has been conditionally reinstated in .service with
immediate effect. It is also noted in the orderfhat question of
back benefits, if any, will be decided subject to

finalization/decision of Apex Court.

Learned counsel for the petitione';f:',in view of the

order, does not object to the consignrflent of instant

- proceedings.

The proceedings in hand are therefore, consigned to
record room upon completion. The petitioner may apply for

its restoration in case any part of relief | granted to him

‘\'”',": . t
Chgzirman \ .

remained unsatisfied.

ANNOUNCED
16.01.2019
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05712.2018 T Petitionct i pérsen andAddTAG alofigwith Basghic 1 LT s
Ahmad, DSP (Legal) for the respondents present.
Representative of the respondents states at the bar
that a CPLA has already been filed before the apex court
against the judgment under implementation. :
The instant matter is adjourned-:to 16.01.2019 for
production of copy- of order .re'quiri‘ng suspension ofi
/ judginent under implementation or decision of the apex-
vt == Gourt or the implementation report, as the case may ke.
':‘ " \\' -
Chairman
.
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Form- A
FORM OF ORDER SHEET
Court of A
Execution Petition No. _ . 344/2018
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
i 28.09.2018 The execution petition of Mr. Ihsanullah submitted by Mr. ljaz
Ahmad Malik Advocate may be entered in the relevant register and
put up to the Court for proper order please.\
. - . ol »
REGISTRAR
|—te -1 &
9. This execution petition be put before S. Bench on :
i MEMBER
19.10.2018 Petitioner in person present. Notice of the present

execution petition be issued to the respondents for
05.12.2018. To come'up for further proceedings on the
date fixed before S.B.’ '

| Wu/

| Member
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Subsequent upon the Judgment order dated b T
20 04. 2018 passed by the Hon'ble service Tribunal Peshawar in Vfgi
Service Appeal;z:’No. No.344/2018, appellant Ihsan?_UIiah (Ex-"';': :* ~'.j£.’é'&‘
constable No.4§61) is conditionally re-instated in s'ervice with - ¢,
immediate effect. -Since, CPLA against the mstant Judgment i
order has been filed at Supreme Court of Pakistan Wthh is still
subJudlce Therefore, back benefit if any will be dec:ded subject . :

to f:naluzabon/decnsmn of the apex court.

- SUPERYNTENDENT OF POLICE '
* HEADQUARTERS, PESHAWAR P

" o
A
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Dated WA S /2019 cr T i RITER

No.z‘2’ — € '::Z/PA/HQrs dated Peshawar the_Z/[ /2019

‘;.

2%

- e
Copy of above Is forwarded for necessary action to

. .ySP/HQrs Peshawar. @ ¢ .o Sl G e e [* PLoui

DSP Legal, peshawar . . .. .. { e
> ¥ Budget Officer” © 17 " Tt T NI o s
‘7. EC-1, OASIL;. CRC & -FMC along-with:complete departmental file '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHA WAR
gf@w@m f%ﬁf‘w o Bl /zo/y
lhsanullah VERS_US  "~ L.G.P & Others
INDEX
S. No. | Description of Page f Annexure | Page No‘.“ ‘
1. |Application R 12
2. | Copy Qf Appeal and Judgment . w-d
dated 20/04/2018 . ;“77
5. | Wakalat Nama - - g
© Accused / petitioner, -/~

Through .

" IJAZ AHMAD MALIK -
" Advocate, High Court,
: Peshawar R
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
-  EAeCer e ﬁzrﬁﬁw Wor 3 M{/JS

Ihsanullah S/o Jehanzeb Khan R/o Saeed Abad, Bukhari Colony,
Dalazak Road, Peshawar.

......Petitioner .

Khyher l"ak’hfnkhwa
. s‘micc ribvuaal

P - ' 'Djzryf\[o JOQO
VERSUS . 58-G 8

Daze

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
2. C.C.P.O, Peshawar.
3. S.P, Cantt, Peshawar.

...Respondents

EXECUTION APPLICATION FOR IMPLEMENTA TION OF
THE JUDGMENT / ORDER DATED 20/04/2018 -
TENDERED IN APPEAL NO. 903/2013

RESPECTFULLY SHEWETH:.

1. That the petitione"r filed a service appeal bearing No.
'903/2013, '»whereby this Honourable Court has been
pleased to accept the appeal of the petitioner vide
judgment / order dated 20/04/2018 (Copy of the.
Judgment / Order is enclosed as Annexure ”A”)

2. That this Hohou_rable Tribunal while accept)’ng the appeal,
the modified & co,nve_'rted the major penalty of ‘di‘sc'h'arge S

from service of the petitioner into stoppage of two annual

increments for a period of two years.

3. That the petitioner submifted an application before the
respondents along with the copy of the judgment / order.



&

of this Honourable Tribunal, but the respondents have not
taken any action & the application of the petitioner has -
been kept without further proceeding and the petitioner
has not been re-instated. -

4. That the respondents are Iegally bound to Honour the
Judgment of this Honourable Court, but up till now the
petitioner has not been re-instated which amount to be
the violation the orders of this Honourable Court,
therefore the Judgment / Order of this Honourable

Tribunal is I:able to be Honored

5. That the petitioner is suffering a lot from the last 5 years
and further delay in implementing the Judgment / Order
of this Honourable - Tribunal would cause further
irreparable loss and agonies.

It is therefore prayed that on acceptance of this
petition the Judgment / Order of this Honourable Tribunal
dated 20/04/2018 may lrery graciously be implement in its
true letter and sprite -dnd the petitioner be re-instated with
all back benefits. o

Any other remedy deemed proper and just may also

granted.
Petitioner
Through
" UAZ AIMAD MALIK, N2  Zarh
. Advocate, High Court, 4'2 . <
. 7] 7/
Dated: 27/09/2018 | - Peshawar. R JWW

b
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR

lhsanullah VERSUS 1.G.P & Others

AFFIDAVIT
I, lhsanullah S/o Jehanzeb Khan R/o Saeed Abad, Bukhari Colony,
Dalazak Road, Peshawar, do hereby solemnly affirm and declare on

oath that all the contents of instant APPLICATION are true and correct

to the best of my knowledge and belief and nothing has been concealed

or misstated from this Honourable Court..

ATTESTED

PONENT

identify by:

IJAZ AHMAD MALIK
Advocate, High Court,
Peshawar. '
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KHYBER PAKHTUNKHWA. PESHAWAR

Mf(ia/g No: 6)03/;0/3 ﬁmmm

Gy #4.5 b

'.lhsanullah son of Jehanzeb Khan, Ex- Constable, resndent of

Bukhari Colony, Dalazak Road, Peshawar....... Appellant..

- Versus

1. Government of Khyber Pakhtunkhwa through Secretary
| Home and Tribal Affairs Department, ClVll Secretarlat
Peshawar,

| 2. Inspector General of Pollce, Peshawar,

3. Chief Capital City Police Ofﬁcer, Peshawar,

4.  Superintendent of Police, Head Qu_ér:f;e;;'s_-, |

Peshawar......................_....................Respondents., f

1'.

Appeal under section 4 of. the..
Services Tribunal Act 197${agamst
~ the impugned order No. 43.98

dated 14/12/2012 of the respondent

- , gb-submlllo.d to-""

mvﬁm'gw& No. 4 whereby “the appellant 1s
nodﬂmy H‘SJ"? - . discharged from his dutles.

'"EEEE RN N

Khvber k v E
Servics Tribue di
lrc?’u AV

""BEFORE THE CHAIRMAN SERVICES TRIBUNAL

——ctEl




% BEPORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 903/2013

Date '()l'ln.stitulion 06.05.2013

Date of Decision 20.04.20 | 8

Thsanullah s/o Jehanzeb Khan, Ex-constable, resident of Bukhari Colony, Dalazak

Road, Peshawar. (Appellant)
VERSUS
L. Government of Kliyber' pakhtunkhwa through Secretary Home and Tribal

Alfairs Department, Civil Secretariat, Peshawar and another.
' ‘ (Responidents)

MR. IJAZ AHMAD MALIK, - '

Advocate - For'appcl_lanl'.

MR, MUHAMMAD RIAZ PAINDAKHEL.

Assistant Advocate General ‘ - For respondents

MR, AHMAD HASSAN, | - MEMBER(Executive)
MR, MUHAMMAD AMIN KHAN KUNDI — MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of" the learned counsel for the

partics heard and record perused.

4 FACTS
> ’ ) .
) 2. The brief facts are that vide impugned order dated 14122012 he was

discharged from service and the period of his.absence was (reated as leave without
pay. He filed departmental appeal on 07.01.2013, which was not responded within

the stipulated period, hence the instant service appeal.

ARGUMENTS
3. .l...c:-n'ncd'counscl for the appellant argued that vide impugned order dated’

14.12.2012 he was discharged from service and the period of his absence was -




treated as leave without pay. Charge of absence leveled against the appellant was
not-based on facts, he was performing duty regularly. Various formalities required
under the rules like cross examination of the witnesses ete were not observed d_uﬁng

the enquiry proceedings.

4. On the other hand learncd Assistant Advocate General argued that the

appellant remained absent from duty w.e.f 22.12.2011 to 11.08.2012 (7 months 20
days). All codal formalitics were observed before awarding him penalty of

discharge from service.

—

'CONCLUSION

w -~ During the scrutiny of record it was 'ohscr_ved that the appellant was
proceeded L_ll\(l the Khybcf Pakhtunkhwa Civil Servants Rlcmoval. from Service
'(Special Powers) ()rdin1ance-20()b, as is evident from the charge sheet and statélﬁen‘tl |
| ()i"lallegmions served on him vide endst: no. 25/E/PA dated 13.01.2012. Thé said
Ordinance was repealed on 1502011, As disciplinary proceedings were initiated

acainst the appellant under repealed law, so the same were illegal, unlawful and not

=

_lu-'huble'jnl the e)/cs_oi’ law..' Though the period ol absence claimed by the respondgnts
was sg‘vch months but perusal of 011211'ge" sheet revealed that l]é was absent from
22.12.2(” I; while the statement of allegations was served on 13.01.2012, to which
he replied aicc;irdingly. As sﬁch the period oi" his actual absence was not properly
culcﬁlmed by the respondents. In view of the above situation, we do not deem it
'qcccssury'lb touch other aspects of the case. Learncd Assistant Acivocé_l‘é General

was repeatedly contfronted on this point to substantiate it through relevant record

about but he was unable to give any satisfactory explanation.
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As a sequel to the ahovc (hscumon th appml s acccplcd Ihn, pumily of

- discharge from service s modl[wd and convcrlcd into sloppabc ot two annual

increments for a period of two years. Parties are left to bear their own costs. File'he

consigned to the record room.
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