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‘ 06.08.2019 Nemo for the applicant, 

respondents present.
Mr. Ziaullah, DDA for

It is
to represent the

already past 3;45PM 

applicant despite
and no one is available 

repeated calls.

File be consigned
Dismissed for 

to the record
non-prosecution.

room.

Announced-
06.08.2019

Member
Ch»man
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

. TRIBUNAL PESHAWA R

CM No._________ of 2018
In Service Appeal No.399/2015

39^//^
. ' ■ V H

a •'St
- f
l :s i •-
I

Jafar Ali Son of Kashmir Khan (Lecturer Commerce 

Govt College Miran Shah).
Appellant

/
/ VERSUS

/

Province of Khyber Pakhtunkhwa, through Chief 

Secretary, Peshawar and others
Respondents

APPLICATION FOR RESTORATION OF 

MAIN SERVICE APPEAT. WHERE THE 
ABOVE
DISMISSED IN DEFAULT TtY 

HON'BLE SERVICE TKTniTATAT 

ORDER DATED 02/10/2018.

SERVICE APPEAL WAS 

THIS
VIDE

Respectfully Sheweth:

1) That the above titled service appeal was fixed in 

this august Tribunal, which was fixed for 

02/10/2018.

2) That the uncle of counsel of the applicant/ 

appellant has been died on 30/09/2018 and 

the date fixed before this Hon'ble Tribunal dated 

02/10/2018 in the instant appeal but on the 

above reason the counsel of the appellant/

applicant is unable to attend this Hon'ble 

Tribunal.

on

__
v-5.
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06/08.2019 Nemo for the applicant. Mr. Ziaullah, DDA for 

respondents present.

It is already past 3:45PM and no one is available 

to represent the applicant despite repeated calls.
/
I

Dismissed for non-prosecution. File be consigned 

to the record room.

Announced:
06.08.2019

\//V^ • CharnnanMember

/



r
Clerk of counsel for the petitioner present. Notice of present 

application be issued to the respondents. Adjourn. To come for reply and 

arguments on 07.05.2019 before D.B. Original record be also requisitioned 

for the date fixed.

14.03.2019

2?^
(M. AMIN KHAN KUNDI) 

MEMBER
(M. HAMID MUGHAL) 

MEMBER

07.05.2019 Counsel for the petitioner and Addl. AG 'for the 

i respondents present.
!
I

Learned counsel for the petitioner states that similar 

application in service appeal No. 397/2015 is pending 

disposal and is fixed on 18.06.2019. He, therefore, request®# 

for adjournment of instant matter to the said date.

Adjourned accordingly.

Member Chairman

18.06.2019 Clerk to counsel for the petitioner present. Mr. 

Muhammad Jan learned Deputy District Attorney present. 

Clerk to counsel for the petitioner requested for adjournment 

as learned^ counsel for the petitioner is not in attendance. 

Adjourne^6.08.2019 before D.B.

0

Member'-
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J•( c r,* Form-A

FORM OF ORDER SHEETi

Court of

398/2018Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order- 
Proceedings

S.No.

321 t

The application for restoration of appeal no. 400/2015 

submitted by Mr. Muhammad Imtiaz Khalil Advocate-may be 

entered in the relevant register and put up to the Court for 

proper order please.

02.11.2018
1

REGISTRA^*>-\\\\ 

This restoration application is entrusted to D. Bench to be 

put up there on - X ->t>l 9

f
1

2
\

CHAIRMAN

(Counsel for the petitioner present. Notice be issued to the .12.02.2019

mts. To come up for reply and arguments on restorationrespond

on on 14.03.2019 before D.B.applicat

I
(Muhammad Hamid Mughal) 

Member
(yl. Amin Khan Kundi) 

Member
t

:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR , ,

of 2018

..3
SCSiyi'ier P.'Gtvhi’!’illwie 

S4i»'v see 1;'::^ jjsiul

CM No.
In Service Appeal No.399/2015 05sai*y

S>alei5

Jafar Ali Son of Kashmir Khan (Lecturer Commerce 

Govt College Miran Shah).
Appellant

VERSUS

Province of Khyber Pakhtunkhwa, through Chief 

Secretary, Peshawar and others
Respondents

APPLICATION FOR RESTORATION OF
MAIN SERVICE APPEAL WHERE THE
ABOVE____SERVICE APPEAL WAS
DISMISSED IN DEFAULT BY THIS
HON'BLE SERVICE TRIBUNAL VIDE
ORDER DATED O2A0/2018.

Respectfully Sheweth:

1) That the above titled service appeal was fixed in 

this august Tribunal, which was fixed for 

02/10/2018.

2) That the uncle of counsel of the applicant/ 

appellant has been died on 30/09/2018 and on 

the date fixed before this Hon'ble Tribunal dated 

02/10/2018 in the instant appeal but on the 

above reason the counsd of the appellant/ 

applicant is unable to attend this Hon'ble 

Tribunal. : -

■.w
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3) That non available of the counsel of appellant on 

the date fixed is not willfully but due to reasons 

mentioned above.

It is, therefore, humbly prayed that on 

acceptance of this application, the ntain 

service appeal may he restored and the 

appeal of the applicant / appellant may be 

decided on merit

Dated 02/11/2018
Applicant / appellant

Through

Muhammad Imtia^lCfMil
Advocate
High Court, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the 

contents of the above application are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble 

Court/Tribunal

DEPONENT



1laia 'Iw
r-.

!N THE KHYBER PAKHTUNKHWA SERVICE
PESHAWAR, >0

f-'

c>mp.r \: .Service Appeal No. 3^^ of 2015
____

Jaffar Alt Son of Kashmir Khan. Lecturer Commerce, GovT 

College of Management Sciences, Miran Shah, North 
Waziristan Agency.

Appellant

_ • -1^.VERSUS

I- Province of Khyber Pakhtunkhwa, through Chief 

Secretary, Peshawar.

2- Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.

3- Secretary, Industries, Commerce & Technical 
. Education, . Government of Khyber Pakhtunkhwa, 

Peshawar.

4~ Director General, Technical Education & Manpower 

Training, Khyber Pakhtunkhwa. Benevolent Fund 

Building, Peshawar Saddar.

k)irector, Technical Education, FATA, FATA
Secretariat. Wasak Road, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACE
1973 FOR PAYMENT OF SALARY TO THE

STAPPELLANT FROM 1 JANUARY 2009 TILL
THE ISSUANCE OF THE OFFICE ORDER NO.
SO nmND)TE/3-9/2012 DATED 11/12/2012.
WHEREBY THE APPELLANT’S SERVICES
WERE (REGULARIZED UNDER KHYBER
PAKHTUNKHWA) ACT. 2009 AND THE
DETERMINA TION OF HIS SENIORITY AS PER
SECTION 4 OF THE SAID A CT.

! >7 ^

SLo-s^rt'aw.v.'.c '■
ftSiCl Vilcu

QL_

Prayer in Appeal:
1 To treat the appellant as regularize from F' 

January 2009 and to release him the salary from P' 
January 2009 and seniority with all back benefits

■'v

i’;?:-y. » v-.
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Appellant absent. Learned counsel for appelt^h^b's^n^
2015. AbseHee"^02.10.2018

The present case pertains to the year 
appellant as well as learned counsel for appellant depicts 

disinterest of the appellant in the present case. Consequently the 

present service appeal is dismissed in default. No order as to 

costs. File be consigned to the record room.
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iV 04.04.2018 »Counsel for the appellant and Addl; AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 06.06.2018 before

■ ^

D.B. a
(Ahmaq Hassan) 

Member
(M. Hamid Mughal) 

Member

06.06.2018 • Learned counsel for the appellant and Mr. Zia Ullah, 
learned Deputy District Attorney present. Adjournment requested. To 
come up for arguments on 08.08.2018 before D.B.

C--

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

07.08.2018 Clerk to counsel .for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Clerk to counsel for the' appellant 
requested for adjournment. Adjourned. To come up for arguments on 

02.10.2018 before D.B

■ i(Muhammad Amin Kiindi) 
Member

^ (Muhammad Hamid Mughal) 
Member

.-T'

Appellant absent. Learned counsel for appellant absent. 
The present case pertains to the year 2015. Absence of 

appellant as well as learned counsel for appellant depicts 

disinterest of the appellant in the present case. Consequently the 

present service appeal is dismissed in default. No order as to 

costs. File be consigned to the record room.

02.10.2018

,

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Memberi

«
■;

ANNOUNCED.
02.10.2018i



r
Service Appeal No. 398/20l5

Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents also present. Appellant 

requested for adjournment on the ground that his counsel is not 

available today. Adjourned. To come up for arguments on 

22.11.2017 before D.B.

20.07.2017

(Muhammad Amin Khan Kundi) 
Member

Clerk to counsel for the appellant present. Mr. Riaz22.11.2017

Khan, Assistant Advocate General for the respondents present. Clerk to

counsel for the appellant requested for adjournment. Adjourned. T o

come up for arguments on 30.01.2018 before D.B.

(MUHAMMAD HAMTD MUGHAL)
m™blr

(gu rn
MEMBER

Clerk of the counsel fpr appellant and Mr. Riaz 

Ahmed, Painda Kheil, Assistant AG for the respondents 

present. Clerk of the counsel for appellant again seeks 

adjournment. The present appeal pertain to the year 2015 

hence, last adjournment granted at the cost of Rs.QoO/-. 

Adjourned. To come up for arguments on 04.04.2018 before 

D.B.

30.01.2018.

v/

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
' Member (J)
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^'•Counsel t'ori^the appellant t and Addl. AG present. 

Written reply not submitted despite repeated adjournments 

including last opportunity which was further extended 

subject to payment of cost of Rs,. 500/-. No further chance 

is granted. The appeal is assigned to D.B for rejoinder and 

final hearing for 2311.2016.

28.07.2016 m■'A-.

‘•C ^

Chairman

;
23.11.2016 Counsel for the appellant and Additional AG for respondents

' , I

present. Today the case was fixed for submission of rejoinder. .Perusal of
'i

' the previous order sheet reveals that the respondents have Been placed ex- 

paiie due to non-submission of written reply, therefore, there is no need to 

file rejoinder. To come up for arguments on ^ ^ -1'^ before D.B.
i

(ABDUL LATIF) 
MEMBER

(MUHAMMi^ A.^ 
MEMBER

;iR)

'1

Counsel for the appellant and Mr. Adeel Butt, Addl: AG for the 

respondents present. Argument could not be heard due to incomplete 

bench. To come up for final hearing on 20.07.2017 before D.B.

04.04.2017

.A

?

'X .
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7m Counsel for the appellant present. Security and process fee hot 

deposited. The same be deposited within a week, where-after notices 

be issued to the respondents for written reply/comments for 

30.11.2015 before S.B.

22.09.2015

■ i

Chc^man

I

-■1

jj

Counsel for the appellant present. Security and process fee not 

deposited. Requested for further adjournment. Last opportunity 

granted. The same be deposited within a three days, where-after 

notices be issued to the respondents for written reply/comments for 

22.3.2016 before S.B.

ti 30.11.2015

-’l!

4*^

iiff'? Cha> an

Counsel for the appellant and Mr. Zarghun Shah, AD alongwith , ‘ 

AddI: A.G for respondents present. Written reply by respondents No. 2 

and 5 submitted while learned AddI: AG requested for adjournment on 

behalf of respondents No. 1, 3 and 4. Last opportunity granted. To come 

up for written reply/comments on behalf of respondents No. 1, 3 and 4
' r

on 23.5.2016 before S.B.

22.03.2016

I

I,*-ma

.'I

Counsel for the appellant and AddI. AG for the 

respondents present. Written reply on behalf of respondents 

No. 1, 3 & 4 not submitted despite last opportunity. 

Requested for further adjournment on behalf of 

respondents No. 1,3 & 4. I.,ast opportunity is extended 

subject to payment of cost of Rs. 500/- which shall be 

borne by respondents No. 1,3 & 4 from their own pockets. 

To come up Ibr written reply/comments of respondents No. 

1, 3 & 4 and costs on 28.07.2016 before S.I3.

■ '■ 23.5.2016

*

; a'

.>.T

i •*0

Chairmani
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Counsel for the apjpeiiaiit; Cearned counsel ;fpr the appellant V>.Vi12.05.2015

seeks adjournment, . Adjourned . to. 26.05.2,015 for preliminary

hearing before S.B. {'

%

Chairman

26.05.2015
•‘■V;

None present for appellant. Due to strike of the Bar adjourned for 

preliminary hearing to 9.6.2015 before S.B.

4

; ■

J-

\ \ \

5.
Mr. Zeeshan Khalid, Advocate on behalf of counsel for the 

appellant present. Learned counsel for the appellant is stated 

indisposed. Adjourned to 23.06.2015 for preliminary hearing before

09.06.2015

S.B

6 23.06.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that identical service appeals No. 1071, 1074/ 1075, 

1076, 1077 of 2014 etc have already been admitted to regular hearing.

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply for 22.9.2015 

before S.B.

I

A /V /
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. The appeal of Mr. Jafer Ali son of Kashmir Khan Lecturef.Commerce Got. College of Management
' "'"i’ ■

Sciences Miranshah received to-;day i.e. on 23.04.2015 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of pay roll mentioned in para-7 of the memo of appeal is not attached with the appeal 
which may be placed on it.

/^- Annexures of the appeal may be attested.
One copy/set of the appeal along with annexures i.e. complete in all respect may also be 
submitted with the appeal in file cover.

/S.T, 'No.

ikJii /2015Dt.

REGISTRAR '
i

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Muhammad Imtiaz Khalil Adv. Pesh.

mo \

f

(
i
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PESHAWAR,

Service Appeal No.

Jaffar Ali, Lecturer Commerce,

of 2015

Appellant

VERSUS

Province of Khyber Pakhtunkhwa, through Chief Secretary, 
Peshawar <Sc others Respondents

INDEX
S.No. Description of documents

Memo of appeal with 

affidavit and- memo 

addresses____ .
Copy of appointment order 

Copy of Extension of 

Contract

Annexure Pages
1. 1~8

of

2. ‘A ” 9
3. B” 10

4. Copy of the Act 2009_______
Copy of the judgment dated 
08/03/2012

^‘C” 11-12
5. 13-27

6. Copy of Notification dated 
31/12/2012

28-32

7. ■ Copy of Departmental 
appeal

33

8. Wakalat Nama In 34
origin^

Dated 15/04/2015
Appellmt

Through

r^'(7L4>Muhammad Imtu
9

alii

AtitXh^nlWazir
Pesh^^r,

Cell # 0301-5945654

igh Court,

. -i

i.



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 3^ of 2015

Jaffar AH Son of Kashmir Khan, Lecturer Commerce, Govt 
College of Management Sciences, Miran Shah, North 
Waziristan Agency.

AvDellant/ippeuam Trifeuaal
Oiary

VERSUS

/- Province of Khyber Pakhtunkhwa, through Chief 
Secretary, Peshawar.

2- Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.

3- Secretary, Industries, Commerce & Technical
Education, , Government of Khyber Pakhtunkhwa, 
Peshawar.

4- Director General, Technical Education & Manpower 

Training, Khyber Pakhtunkhwa, Benevolent Fund 
Building, Peshawar Saddar.

5- Director, Technical Education, FATA, FATA
Secretariat, Wasak Road, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 

1973 FOR PAYMENT OF SALARY TO THE 

APPELLANT FROM JANUARY 2009 TILL
THE ISSUANCE OF THE OFFICE ORDER NO.
SO HI(IND)TE/3-9/2012 DATED 31/12/2012.
WHEREBY THE APPELLANTS SERVICES
WERE (REGULARIZED UNDER KHYBER
PAKHTUNKHWA) ACT 2009 AND THF
DETERMINATION OF HIS SENIORITY AS PFR
SECTION 4 OF THE SAID ACT

t
-

ne-submntod 
6Bd Viled.

IO>

Prayer in Appeal:
To treat the appellant as regularize from T' 

January 2009 and to release him the salary from T‘ 
January 2009 and seniority with all back benefits



till the issuance of the notification dated 31/12/2012 

and the determination of his seniority accordingly.

Humbly Sheweth;

Facts:

Facts leading to the institution of the instant appeal 
under:

are as

1- That the appellant was appointed on contract vide 

Office Order Endst No. DTE/FATA/Admn/Apptt:/337-

41(1-5) dated 26/01/2007 as Instructor by the
)

Directorate of Technical Education FATA, FATA 

Secretariat in Government College of Management 

Sciences Miran Shah, North Waziristan Agency. (True 

Copy of the appointment letter is annexed herewith 

Mark "A ").
as

2- Thal the appellant was performing his duties to the 

best of his abilities and the respondents extended his 

services on contract from time to time. It is important 

to mention that the appellant was holding his post 

contract 3F‘ December 2008. (True Copy is annexed 

herewith as Mark "B”).

on

3- That the Provincial Government of Khybe. 
Pakhtunkhwa passed an Act NWFP Employees 

(Regularization of Services) Act, 2009 (NWFP Act No.

XVI of 2009) whereby the services of all the 

'•employees who were holding a post “on contract or
I

Adhoc basis and holding that post on ,31/12/2008 or 

till the commencement of this Act shall be deemed to 

have been validly appoint on regular basis having the 

qualification and experience for a regular post".same



(True Copy of the Act is annexed herewith as Mark

4- That appellant being equally entitled to benefits 

granted through the Act, applied to the respondents 

for regularization of his services under the Act. And 

refusal of the respondents, the appellant filed a 

petition before the Hon’ble Peshawar High 

Court, Peshawar. The relief sought by the appellant 

from the Hon’ble Court was the regularization of his 

services under the beneficial provisions of NWFP 

Employees (Regularization of Services) Act, 2 009. It 

would be appropriate to mention that the respondents 

stopped payment of salaries to the appellant since 30'^ 

June 2010 and the appellant was performing his duty 

without getting any salary.

on

writ

5- That the appellant writ petition was allowed by the

Hon ble Court vide judgment and order dated 

08/03/2012 wherein directions were given in the 

following words. ", We therefore, issue writ in favour

of the petitioners and against the respondents to the 

effect that the petitioners shall be deemed to be

regular, and permanent employees of respondent No. I 

& 2 Department within the meaning of NWFP 

(Regularization of Services) Act, 2009 and the

respondents are directed to issue notification of their 

regularization w ithin a p eriod of one m onth ”. ( True

Copy of Order dated 08/03/2012 are annexed as Mark 

“D”).



6- That in spite of the elapsed of one month period, 

respondents failed to comply with the clear directions 

of the Hon’ble Court. It was finally on 31/12/2012,

that a notification was issued by the respondents 

hereby the services of the appellant 

regularized under the Regularization Act of 2009. 

Relevant portion of the Notification is reproduced 

below:

were

pursuance of the Peshawar High Court, 
Peshawar judgment dated 08/03/2012 announced in 

Writ Petition Nod289/2010 the competent authority 

has been pleased to regularize the service of the 

following employees of Technical Education Under 

the NWFP (Regularization of Services) Act 2009 

with immediate effect/^ (True Copy of the 

notification dated 31/12/2012 are annexed herewith 
as Mark

7- That the Respondents regularize the services of the 

appellant under the Regularization Act of 2009 

mentioned in the Notification, however, the salary that 
has been given to the appellant is of fresh candidate. 
And except for appointment of the appellant 

regular basis, the respondents have not given any 

benefit to the appellant to which he is entitled under 
the regularization Act..

as

on

8- That the appellant duly filed his Departmental 
Representation before the competent authority, 
wherein heprayed for payment of his salary as per his 

entitlement under the Act (from the date of the 

regularization of his service i.e. T' January, 2009) 

extended to other contract employees whose 
. were

as
services

regularize under the Act and also prayed for the 

release of his salary from 30/06/2010 till the date of 

his regularization. At the same time, the appellant 

also requested for determination of his seniority 

per mandate of Section 4 of the Act, but no heed has 

been paid by the respondents to his representation. 
(True Copy of the Departmental Appeal is annexed 
herewith as mark

as



9- That on failure of the respondents to decide his 

departmental representation dated 13/12/2014 dairy 

No. 5446, within the statutory period of ninety (90) 

days, the appellant being dissatisfied by the action 

and inaction of the respondents, approaches this 

Hon’ble Tribunal and challenges and seeks the 

release of his salary / payment as per his entitlement 
in view his regularization of services under the Act 

and accordingly his seniority inter alia on the 
following grounds;

GROUNDS:

A) Because the inaction of the respondents whereby 

the appellant services has not been regularized in 

accordance with the mandate of employees 

Regularization Act of 2009 and the refusal of the 

respondents to pay him his salaries from N 

January 2009 violates the right guaranteed and 
secured to him under the law.

B) Because it offends the provision of Art; 4 of the 

Constitution to enjoy the protection of the law and 

to be treated in accordance with law. which is the 

inalienable right of every citizen, wherever he may 

be and of every other person for the time being 
within Pakistan.

C) Because the action of the respondents is 

discriminatory and in blatant violation of Article of 

every citizen, wherever he may be, and of every 

other person for the time being within Pakistan.

D) Because the action of the respondents is bad in 
law.

E) Because the appellant entitled
regularization from the commencement of the 

employees regularization of services Act, and also 

entitled to the pay and other benefits from P' 
January 2009. Moreover, the appellant 

paid any salary from 3tf^' June, 2010 till the 

of the aforementioned notification on 3r‘

was to

was not

issuance
December, 2012 though he was performing his 

duty in the his College, malafide is apparent.

F) Because the seniority of the appellant has also 

yet been determined in spite of the specific
not



V
provision provided for in the Act itself i.e. Section 4 
of the Act.

G) Because the appellant crave fro leave to add 

further grounds at the time of his oral arguments 

before this Hon’ble Tribunal highlighting further 

contraventions of the provisions of the law which 

adversely affected the appellant.

It is, therefore, most humbly prayed that 

acceptance of this appeal, may be allowed and his 

salary and seniority with all back benefits be 

determined in the light of NWFP (Regularization of 
Services) Act, 2009.

Any other better relief may also kindly be 

granted in the circumstances of the appellant’s 
case.

on

Dated 15/04/2015

Through
/v.OL^

Muhammad ImtHSzKadlil
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IHJHE KHYBER PAKHTUNKHWA SFRVrrp tdibjjjy^r
PESHAWAR

Service Appeal No. of 2015

Jaffar Ali Lecturer Commerce, Appellant

VERSUS

Province of Khyber Pakhtunkhwa, through Chief Secretary 

Peshawar & others ......... Respondents

AFFIDAVIT

I, Jaffar Ali Son of Kashmir Khan,

Commerce, Govt College of Management Sciences, 

Shah, North

Lecturer 

Miran

Waziristan Agency do hereby solemnly affirm 

oath that the contents of the accompanied 

appeal are true and correct to the best of my knowledge 

and belief and nothing has been 

Hon ’ble Court.

and declare on

concealed from this

DEPONENT

Identified by

Muhammad L 

Advocate High Court, 
Peshawar
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. V
IN THE KHYBER PAKHTUNKHWA SERVICE TRJBIJNAI^

PESHAWAR,

Service Appeal No. 0/2015

Jaffar AH, Lecturer Commerce, Appellant

VERSUS

Province of Khyber PakhtunMma, through Chief Secretary, 
Peshawar & others Respondents

ADDRESSES OF THE PARTIES

Appellant
Jaffar AH Son of Kashmir Khan, Lecturer Commerce, Govt 
College of Management Sciences, Miran Shah, North 
Waziristan Agency

Respondents
1- Province of Khyber Pakhtunkhwa, through Chief 

Secretary, Peshawar.
2- Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar.
3- Secretary, Industries, Commerce & Technical

Education, Government of Khyber Pakhtunkhwa, 
Peshawar, .

4- Director General, Technical Education & Manpower 

Training, Khyber Pakhtunkhwa, Benevolent Fund 
Building, Peshawar Saddar.

5- Director, Technical Education, FATA, FATA
Secretariat, Wasak Road, Peshawar.

Dated 15/04/2015
Appella^

Through
fY).

Muhammad Imtiaz 'll

Azk
Advpck^^
PeshumtC,

'dzL
rgh Court,
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wh'ich lhc'olTer ol''ap|>oiitiirieni,‘will be Li'caled, a.s'.caneelledi'' •'

a-'i''r i !'• 
JiTiJlJ-

n . . h

I

• .Hc'will iioL.be cnLlilcd'lbi‘any'!'A/DA for joiningi.scrv'icc.', ' .1.)
:;

1;

c-lit-
■ J1;:!

'i ) I*
I

.. .Sd/- .
BijjrrY BiHjcc'i'CR ri'j-:) bata .••y- i;

Ir.ndsl: No.'DT-J/h'/VTA/Adnin/Aiipu:/AijdP .Baj-ctl /■ .cd / _'Jdl^)01 ■ ■ ■■
Copy Corwarded Cor ini'onnalion and neeess'ary acdonTb-:-. ’ ' •• •... : V.'-r’'"'''' r'.V X

i'ii'
1, 0> I

,M ) 'ri-ic A.Ci.,P. Iv (Sub Ol'lice)'. Peshawnh •;
2) The P.i'incipah CC'MS, MIrahshah .(N.W.-Ageney);.;/,'.
3) The..Political Agcn'U.jV! i ransliah (N.W. Agency) y.T 

. -^1) M'l' lafrar A!i Klian'S/.C Ka.shmir 'Khan,Ch.viJ.CJh.9h-y'--Sjranshuh' ;■
CTclai'ler No. 1.30 N, VV,'Ajilcncy. . , ' •

}TLNvsonal Pic of lhc tifl’ieer / uri’icia!-eonceni'ed. ' • , • . . ' '
, G h u\ cO'

A.;

{V;

I <

, s
/'L'-; • *•

i'-A 0 ■ f •!

IliPc. ■■■ Vv*.

. ■J.Ab'.PARVJ'ljS AJiiMAD RAJJ-J')' . " . 
ASShSTANl'iOrRkXJT.O-R (TK) 1'ATA

•..■•••■ '

i

ifcjPAl 
ilip- ■■ ■

I •
'L •

! \ V
I .

•t 1I ; 1
\A 1'
\1 : I;/U^e^ 'p ..;•

1
‘r

?
A) t

SJJp
'pJA b' - 

■■■■■

:(y
:

\

;
■ • 'Tpif

patAJJv,
■ ■■■ V.-

'••••JAA'T-'

a*'•

. ;

- ■ ■JfS

J.

■i ■'



CC’ -2^

orj ■o,DIRKCTOKATK OK Tf.C!INif-’AL KDUCA'l'lON (KATA) 
KATA SKCRKTAiilA'l' WASAK ROAD PiCSlIANVAK. :7

XOTil’iCATiON.
'■'W . 'I'he coir.pciciU aulb.ority is pleased lo re-appoiin/.extend the services oflhc following ilxcd pay 

.-.varrworking in G'i'ls. and GCMS (i-'A'l'A) on the existing terms and conditions w:c.f. 04-07-2009 to 30-06-2010.
i

:-vr
S.No.' Name and Dt.signalion

i i Ci<>>'ci'n!nciil Ckiik^c of MaiianemeiU Sriciicc, ■lat'.ii iid (Kiiyljcr Agency)
I Sr,d;st Knan. Insinicior llngiish.
I Mjhari'.n.ad Ikayaz Allldi, instructor (C.S)

Raiilin Dad Klian, Insiruclor (Cuini): Science)
____ Wru'iar Ahmad. Insirueior (Comp: Science) _ __ __

Co\ cniinfc[it CoU’egc of Management Science, Khar (Bajuar .ygency) _____
!rfanTJii;'.li..In,siruclt)r.(B:Admn} - 
Snageeii Khaii, Insiinctor (B:Adinn)
Muhammad Ibrahim, Instructor (English). •
Muhimimud iiya.s. Instructor (Physics)
Mayai Ullali, Insii uctot (Physics)
Abdul Oadoo.s. instructor (Coinj)uier Science)
Ahmad -Shah. (P.P.B)______________________________________ ___________ __

____ Guvci iimcnt CuHegc of .Maiia’gemeiu Science, Chalhuii (Moiimand .Agency)
Irfan Qadar, Instructor ( Comp; Science )
Shaid Alam, Insirueior ( ConipiSccteiicc )
Iltaf Hussain, lnsiructor(Comp; Science )

-Ir luhiktiar All, Instrueiur ( Physic.s)
AsifKhan, Insirucior(PIiysics).

. Sajjad Ahmaci, Instructor ( Comp: Science)
Zcenai Shah, Insirueior ( B. Admn )
.Muliammad lobal., .instructor ( B.Admii)
Muhanmiad Ilyas. Insirucipr ( B..Admn)
Kliial Bahader, Instpuctor ( B.Admn )
Sariai Aziz, Instruclur (_ B.Adnin )
Inam Kiian, Instructor (.Librarian )

. Isclian-ud-Diii, Inst.'ueior ( D.P !i )___________
Governnicni College.iif Manageiucnt S.cience, Iniracliinar (Kiirram Agency)

I Shauk;;i Hussain, Instructor (B.Admn)
I Anijac Aii, Insirueior (B..Admn)
I Govcniiiieiit College of Maiiagciiieiit Science. .M ii atushaii ( N.\\'./\»cncy) 
j NoorHassan, insirueior (C.Science)

JalTarAli Khan, Insirueior (B..Admn)
Sjia!i-iir-l\ehman, Insirueior (B..Admn) 

j .lamshid .’Mam. husiructor ( D.P.E ) 
i Muhammad Tahir Shall, lnsii'{Engiisli)
I .Shaid Kh.u! Masond. liisiructor (CompxSciencas) ■
j Covcnuiient i'cciinical In.siittite, Bara (Klivbcr Ageiic. ) __

Sajiduliah, Insirueior ( English )

I)

c 2-
I 3-

1 -i-
1

2)-s

2-i
3- •
4-}

5-
6-s
7-
3)
1-
2-
3-

5-
6-
7-
S-
9-
!0-
11-
12-
13-
4)

5)
i-
2-
j-

4-
0-
6-
(A

1

7) _ Govci niiicnt rechniciii ins-iinae, F.kkn Gluind (Molunand Ag>:c;cs-g
Muliammad Iqbal, hisiricior (Telecom)

I Rchmat Kiian. instructor (Telecom)
.! Muhammad. Iqbal, Instgicior (English) .

--r'

2- .
.3-

DIRECTOU/
INDS: MENRAL & TECH: EDli: (E.ATA)

ENDST: No.DEmiVnVPciD/!D\TA/iC.vgt/o^- /A ' 
Copy is fbrwiii'dcd for information to; - 

Ir. Ihc Accoun.tant Ciencral,(PE), Stib-Llfriccr, Pcsliawar..
P-S- ro Secretary A'dnin &Coord FAT,-\..Secretariat Pesiiawar. 

■ - 3-- Ail'Principals. GCMS/GTis in FA'l'A-
Aecotintaiii !-l.C.}.1Asha\\'ar I'or infcrn'iation & nccessar?vv;c‘i

Dated__/ / ^ /200'9.

a

4-

SSiSl'ANT LMREC'I'OR (TE) '
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20th October 2010 1 (N-W.F.P. ACT NO. XVI 01-2009)

THE NORTH-WEST FRONTIER PROVINCE EMPLOYEES 
(REGULARIZATION OF SERVICES) ACT, 2009.
NOTIFICATION

Dated Feyhawar, the 24**' October, 2009.

■ . Nu.i*A/N\VFlVI::ilL/2U0y/3S472.-Tlic Nurlh-Wc;;t l-’ronticr I'rovincc l-mployee.s^
, (RcgLilarlzallon ufScrvicea) Dili, 2009 haviin.’, been passed by llic Provincial A.s.sembly of North- 

West Frontier Province on 15.“‘ October, 2009 and as.scnled to by the Governor olThc North- 
West Frontier Province on 20“' October , 2009 is hereby published as an Act olThc Provincial 
Legislature of the North-West Frontier Ih-uvince.

THE NORTH-WEST FRONTIER PROVINCE EMPl.OVEKS fUECm .AUiy.ATlON OF
Services^ act, 2009 (n-w.f.p. actno. xvi of 2009) ^

\

(First puhlisheci after having received the assent of the (itivcrnor of flic
i ‘

North-West Frontier.Province Jn the Gazette of the N.W.i'\l‘. (Extraordinary), 

' Dated the 2 October, 2009).
AN ACT

to provide for ike regularization of the services of certain employees appointed on adhoc or 
contract basis.

Prcauiblc. —WJ-IEREAS it is expedient to i)rovide for the regularization oiThc services 
_ of certain employees appointed on adhoc or cmilraci basis, in the public interest, for the purposes 

hereinafter appearing;

It is: hereby enacted as follows:-

Short title and eoinincaccnicnt. —^ (1) ‘I'his Act may be called the North- West Frontier 
■ Province Employees (Regularization of Services) Act, 2009.

1.

it shall come into force at once and shall be deemed to have been taken cflbcl at 
the promulgation of the Ordinance.

(2)*-•

: Definitions. (1) In this Act, unless the context otherwise requires,- .2.-

(a) “Commissioi,!” means the North-West Frontier Province Public Service 
Commission; 1

“contract appointment”- means appointment of a duly qualified person made 
uiiie. • -h. j, in accord.-i; ilh the [)reseriTjcd nietliud ol’rceruilmenl;

(aa)

(b) “eiuj. o • .v.“ means an adii- 
. on adiioe or contract basn- -eeond shifl/night shift but docs not include the 

employees for project post or tippoinled on work charge basis or who are paid 
out of contingencies;

-•onlract employee appointed by Government

1,'

“Government” mcansthcGovernmrnl ofthe North-West Frontier Province ; -... (c)

1

“Governmcnl'Dcparlmciil” mean.^ ..;.y deparlmciU conslitulcd under rule 3'6f 
the North-West Frontier Province Government Rules of Business, 1985;

(cl)

/ . N id .... 1.,” n A11". rv • 1% fr. t!•/'.> nrv\/.iriMnrf

I.;;..:-;:. ^ -
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(2) I lie cxprciiaions “adlioc appoiiilniciil” and "civil ^icrvaiU” ‘ih-ill h-.w it 

as respectively assigned to them in Nn.-.i, w . the same mcan.ngs
• . CN.-W.1.M>. ActNo XVIU 01 1973)! Civil Sorvonl. Aol, 1973•.

3. Kegulari^alion ofrccommcndc'cs of the High Court anniiim!-.l ^n* **'"! - . i^ntployccs including
31“ December. 2008 or till the com.nence.nem orihirAcTd,al°bc'’dt-nied 
appo,„ted on regular baaia bavin, tbe aantc cp,alil-,ea-.ion and ex,Lt^7fcr a mSr pr.:'' "

Provided lhat tbe service promotion quota ol't.ll service cadres shall not be aflcctcd.
t

4.,hl« A Of sciiionty.- (1) The employees whose serviees

on regular basis on tbe commencement of this ‘\c'’t'‘7m7slnll aho 
persons, if any. wbo. in pursuance of the recommlid-uion of L Pn
commencement of this Act are to be ntinni'ni -ri to ii ' ^ Commission made belorc the
their actual date of appoh'^m ' ' ° in-spcctive of

/
are regularized under

(2) The scmonly inlcrsa of the employees, v.liose sendees are rcgulari/ed under this
Act within thei

t <*
r«

\' 4A.hw A effect.- Notwithstanding any thing to the contrary conf.inerl i
law 01 rule foi the time being in force, the provisions of this Act shall have 
Md the provisions of any such law or rule to the c.xlcnl of inconsistency

4
. ■ I in any other 

:ui overriding cffeel 
to (his Act shall cease to•<

fi-' ' ?i'

f •'
!'•
h i
‘I ii. V-
II

/
‘
t

1 I 13y the orders of Mr. iipeaker' 
Provincial Assembly of KJiyber Paklitunkhwa 

Secretary
Provincial Assembly of Khyher Ikikhiunkhwa

(■

s
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.PESHAWAR
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■-W.P.'No.//<'/6'/2010

Noor Hasan Khan son of Gul Slier Khan
'instructor in Government College of Management S.ciene^-f 'A 
Miranshah, North W-aziristan Agency.

)
[/ -

:-//;■

s;■' 'i, N, V

I Muhammad Fayyaz Afridi son of Shad Muhammad Afridi, 
Instructor in Govcnmicnt College of Management Sciences, 
Jamrud, Khyber Agency.

Waqar Ahmad son'of Afsar Shah,
Instructor in Government College of Management Sciences, 
Jamrud, Khyber Agency ' *

2-

3-

4- r“SaadaTKhan son of Khanan Khan,
.Jnsiructor in Government-College of'ManagCincnt.Scicnces, 
JainrLid, Kliybcr Agency, -

Rahinidud Khan son of Waris Kiian,.
Instructor in Government College of Management Sciences, 
Jamrud, IGiybcr Agencyi

iVInhamniad 'I’ahir Shah son of Muhammad Stibhan, 
Instructor in Government College of Management Sciences, 
Miraiisliali, North Waziristan Agency.

. 6-
i'

f/
i.' Ji>ffar Ali Khan son of Kashmir Khan 

Instructor in Government College of Management Sciences, 
Miranshah, North Waziristan Agency.

y
f

^ ..
Jamshaid Alam son of Shah Salaiii, -
Instmclor in Government College of Management Sciences, 

’Miranshah, North Waziristan Agency. .

m • i'

S\\ar\-ur-Re\\ttva\v son Qavu\a\vav KVvaw,
Instructor’m Government College of Management Sciences, 
Miranshah, North Waziristan Agency.

attest
•l.

•.*

TODAY
V'

•f

PetitionersDeputy RcgiSutiv
'VriO f'iMp 2'Ae

Versus

/
'/

INAV.F.P 
Through Chief Secretary', 
Peshawar.

i

i;:- t
I

ti.

v-r_\:wY-



Additional Chief Scci'ctary, 
FATA Secretariat, WarsakRoad, 

.„.Peshavvar.. _.... ....................

IC
k Secretary,

Industries & Tech. Education,
■ n.w:f.p,

Peshawar. . .

A' - ‘
'J'cchniciil J-ducalioii and Manpower 'I'raininp;, 

, N.W'.F.P, Peshawar.

4-

r!: •
1

Director,-
Technical Education, FATA 
Governor Secretariat, FATA, 

. Warsak Road, Peshawar.

5-c
/;•

iSfi'.vs.'

6- Sccretaiy'to Governor, 
Governor Secretariat, 
Peshawar.

m

7- Accountant General Pakistan Revenue 

Peshawar.i-'' ■

r
»;•
'ey

K'- ...Respondents

: f/ •'av' •
WRIT PETITION UDNER ARTICLE 199 OF THE ’ 
CONSTITUTION OF ISLAMIC IHsPUBLiC OF 

PAKISTAN, 1973.
-h •
■p-.' ■k ■i
m. Respecifully shcwcath:

.r

-T- " I Tliat the Directorate .oT Tcclinicai, and Manpower, Government of ' 

N.W.F.P invited ap^glications, inter aha, for the post of Instmclors 

(BPS-17) in various Disciplines-for Government colleges in Federally 

Administered Tribal Areas. (“FATA”) vide advertisement date

i ■ :;v.08.200.6.

I:"i-
$
*C' ■

r.a--.
(True Copy of the advertisement is annexed as marked: ■ :■'M-

•“A»)

.'ur/
■.►a , Jhat the Petitioners duly applied for the said post and after going 

through lest/interview, were declared successful and v/ere appointed 

-- as-Instructors'in BPS-17-“on—C-ontract “for 1 year in various

2-

■: j. .V-
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JUDGMENT SHEET 
PESHAWAR HIGH COURT PESHAWAR 

JUDICIAL DEPARTMENT.
- )ftl I;.n ■ ■■

....................................... ■3'''' iNo..
( c. 4

\J u DC M KNT!•

• ■ ^V2-Date of hearing:
Appellant: /\//!)t’'/

Respondent:^ y /rfu'- i

%
4

j/f'' 1^ •
■1 -7-^^

MIAN FASIHUL MULK, .L-

\
i. ‘ .

. For the reasons

recorded in our detailed juclgrneiu ol even date in W.I . 

No. I 2^9/20,1 0, lliis writ petition is^ also accepted in the

'u
•.0.

c
'•■ ;

terms stated therein.’ ' ^ fAi r1
Announced

II'. i08.03.2012

W:'.'
CERTlREmO BH TRUE COPY .

r> 1

t
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- ■

/••.*••• r li-tv PcslTav ;,•• • ; 
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JUDGMENT SHEET-- — 
PESHAWAR HIGH COURT PESHAWAR 

JUDICIAL DEPARTMENT. * ''i

/

.....of.........

.1 U DC iM EN'r

O-Dali: of hearing: >■

)
/{' ^''h//C /--'/iR )^/ /1/Y • A'fyo/iL-i^.•\p()ellaiit:/^’.

\t'- - •.
Respoiulciit; a/ /}fY-‘^'Z ZM •

MIAN FASmVL MULK, J.-

%

:,•
Petitioners, through■•V.

-t;/:
mA-

instant petition, seek the indulgence of this Court by ,
• •

issuing directions to rcspondcnls lo i.icat the petitipners 

as 1‘cgularizcd employees under the NWFP. Employees 

('Regularization of Services) Act,' 20'iJ9. The petitioners
A'- ■

i)i connected Writ Petitions No. 114i';/2010, 1252/2010, ,

2639/2010, 1870/201 1, 2992/2011,' 3244/2011,

k’"-'
III 3285/201 1 and 46/2012, have also similar grievances

against the respondents, therefore, we propose to dispose

oi’ all the writ petitions through this common judgment in

12 W.P. No.1289/2010.1' /V .4- ,v--

In these petitions the common point of law-r*.

■ '«?'

,%'A''
Si'i'

involved islwhether petitioners’ appointment-on various

posts in the respondents’ department'in pursuance to the

W':n advertisement- made in the newspapers- was on contract

basis so as to attract the provisions of Section 3 ..of

•\'-A

ATTE

PCSb'-'''''' '
4

I' I-

i ■ ' '1 I

I*

f'iii '
ll 1



2

7?,

NWFP (Regularization of Services). Act, 2009 for tKeir

regularization or not.

To understand the position, we would take* into 

the advertisement ' niatic in the press, the 

appointment orders of petitioners, their salary slips.and 

relevant provisions of the Act, 2009 but before that we 

here^ a brief resume of the facts and

i j.

m
•a ccoLinl

Kvv

I-''' ’’ • ■

may give

circumstances leading to filing.of instant petitions.

The Director Technical hducuion Man Power 

'ih'aining, Peshawar (respondent No.4) advertised certain

posts of Instructors, Junior Instructors, Librurians cic. in

.

V •

I-
BPS 14, 16 and 17 lying vacant in various Government 

Colleges'of Management Sciences Ghalani, Khar Bajaur,

Government Technical

I-

i| •

fp:
ii'S- ..

) Paraehinar, Miranshah and 

Institutes Bara, Yakka Gbund, Sadda Miranshah and 

Ghaljai on contract basis for one year extendable to .a 

further period. Petitioners having requisite qualification 

for the respecti'T'e posts applied for appointment.

1'
].
1 '

! ■ -

■n-v
■

ifj'-

■u-

w
I J*'ll

■i;-'mW
W' ■
S.qi-

constituted5.- -A - Recruitment Committee' was

of Deputy Secretary (P&D). Deputycomprising

Secretary (Admn), Director Technical Education, NWFP
)

and Deputy Director Technical Education FATA assisted. ,

i’m
■m

■ by subject specialists’/experts. Merit list of the candidates

was prepared and submitted for

v'* .*-.

mte for each category

,cyvv*

m
It-

Cc;rr,



j

niTproval of Governor, which was accordingly appro

issued the ap.poinmient orders.

.term, the contract ,

WW: and petitioners were

On 'completion of one year 

extended from time to time without.any break till the 

, when the NWFP (Regularization of Services)

6.

was
;?■ .

Year 2009
I;'-'

K , .Tiulgated 'where unde'r the employees 

conlracl basis by the Government

I'clilioiici’s

Act, 2009 was proi
!

appointed on adhoc oi 

were given

■presented against 

I'cgulari/.aiion 

ground that they were hot appointee

rather their appointment

r?’ .

v'.-" the status, of regular ciuployees.

respondent No.l for iheii

.y.-:
r-.

before.re

Llciued to theni v'>n- theLniL the same wa.s

■ji- contract 'basison

on fixed pay against thewasir thenot qualifyingproject posts;, hence they were

contained in the Act ibid.

We have heard learned cotinsel foi; the patties 

through the record appended 'with

r?;.

1' conditions as

W:
and have also gone

y.*'

§ these petitions.

A look at the. advertisement- at Annexure:A

contract basis. The

o
0.

would disclose that the posts

orders issued to petit; Dners

were on
ii

would reveal?j appointment 

.2___that-though their :appointm.en.ls_ were

but Para-2 of the terms

?

made on fixed pay 

and conditions contained in the 

letters~-waS'--to ••the -effect that

I%X 1’/;.

t " their[>

sa’id appo'intitient 

period of selection was for one year
► ' or till the"creationr-:.v:'

4; •
ATTEStSDIf. ■

*•1I b".0.'.:f
.v r •

it;-
'

V-

f



W '-’'I
Ft •

of - l^WFP Public ServiceM gular posts/arrival 

Commission nominee

ofI, •
yi

which ever is earlier.Tf

that althoughdoubt remainsthe above, noFrom

ppoiiitment of petitioners was on 

v.'hich petitioncis 

posts rather regular one liable to

appointment-

Except

fixed pay but the posts
a

appointed were not temporary•t:
wereon

V-
be filled through regularV.'

• •

that •of respondentsthe bald allegation 

project employee

■9.
and daily ^vages,

show that their

5*;
5 . petitioners wereCP •i-.if'-: d tohas been brought on.recoi\..

made on the posts

nothing
meant lor a»,

wereajipoiniineiits 

Project. Anexure-.E. at 

Go-vernor. According to il, the Governor

upgrade the existing 

Training Institutes in

f;,
lorPage-43 is the Summary

pleased to 

Commercial 

level of College of

JTr-. ,

was

five Government

in FATA to the

..   ...... .....n-., n.d,cl..'. ...

B„sin=s. A<l.T.ini..r..ion ,„d l«foi™Mion Tcotaology .»

Schedule for New

it the regular

.'r
?;

c"
r
ti-:5:

For the purposethe students-

prepared to recruit 

SAFRON Division for sanction. It
Expenditure (SNE) 

staff and forwarded to 

further reveals that recruitment

was.

f.&
of staff being a lengthy '

i of startingproposed that for the purpose 

staff may be recruited on 

of regular staff and their

process, it was
c.* contract basis till

the classes

If ir salaries may be 

, which is duly
■t ___appointmenti&b.::,, .i

V ADP. From the above summarypaid from
1:•

■T^S B&

V-

•1 •



niuch evident thatproved by the Governor, ii is ver,^

to, be filled in were temporary
ap

nor the
neither the posts

that their.meant for any Project except t

ADP.

same were 

salaries were to be paid from

before the augusthad arisen■ A similar question

of Pakistan in-the case

of NWFP (C.P.'No.462-P.of 2.006)

10.
of All Akbar vs.'

Supreme Court 

The Government

decided on 05.05.2009, whereinin it was held as under:-

. e .

by office order

Rcsea--ch 'Officer in

'Rara^l. ofjhe said 

•cniRement ayid

ent'‘The petitioner's cippointin

dated 04.02.1965
\

' BPS-16 and according

order, iiwas a stop gap

basis till the regular appbnUce.

^\•as as
[ii

lv:
: top-\

i!irrr
kv ons«- an
']•

The'!■

r; ad-hoc

petitioucr's ■ appoint,rent

different

mentionsorder' fe*. *• •

■p

regard his status, ■
three!S’

stop gcip■' - basis "m- nSmelyr "on temporary 

and_

?irf s v- -■ ■t-.l

ad-hoc basis .“onearrangement”
iS •• hisPara-7 of the order mentions ^

continue till 

t.'ough regular 

■that the post to which

1 However.
i me'

ad-hoc basis to;h V. appointment onI

is filled upthe postI P' im ppointment. It followsh*.V*T, a
■t-

r appointed was not a

a regular post Hoble to be

the petitione 

temporary post but

through regular ■ appouument.

b

IV-T,
k '-z>

: te ■ The
filledJ iO’

\ Iplk
I-
{- 'nr't! •

/yp ' 1/



l\ T61;. A.r'
■1

orc/er of appointment also does not mentionI?:;-

anywhere that the post in question 

temporary one.. Furthermore, the petitioner's

yvas a

appiiintment in l>iiriieulur i,)uy scale 

icer ui the Directorate 

of Agriculture Research establishes

as

Assistant Research Offi

that- the

petitioner-s appointment was on ad-hoc basis 

-a regular post in the Directorate. By the

office order, the petitioner 

ayyiinst a v.acanc)> in the / 

the Ciillivaiion of Edible

v;.; on

same was posted

'rtqcei Research on

Mashroohi in

. Pakistan. The order, therefore, had made a 

clear distinction against the petitioner's 

appointment and posting, whereas he was

appointed in the Directorate of Agriculture 

Research, he was posted in a project against 

vacancy. It is, therefore, wrong to say that

«>•

the_ petitioner was ai project_ employee, and

termination- of his service on that score

cannot be maintained. '
*•;

II. The objection of respondents that petitioners

were appointed against project posts in view of the 

advertisement and summary__to___G o vern or i s not

sustainable.

attest
EXAf.*:----- / 1 it'tV': Court.
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t-

/3. of the NVVl'P (Regulanzuuon

appointed
As per Section 

of Services) Act, 2009. all employees on

o 1 sion olad-hoc basis and holding that post

commencement of this Act
•contract or»r:•^

t..

till the■ December, 2008 or 

shall be deemed to
validly appointed 

.quahrieation

Uiuler Section 2(b). the 

iidhoc ur‘a contract employee

onhave been

luulihe • samehavingbasisrcvu.lar

for a regular post• CAperience 

word “employee” means anI
P on atihoc or contract basis or ‘ 

include tite
appointed by Government

shift/night shift but docsf-- not
second

employees of project post or appoint 

basis or who are pavd out of contingencies.

t.I- ed on work charge
i Le.

- ;'

I
advertised onwereAdmittedly, ■ the ' posts 

basis and .petitioners 

having requisite qualification after going through

conducted by a

i 13.
on ihcm. appointedk werecontract

DOStSk'-r 1

of test and interviewm: ' the process

Recruitment Committee.1 There is no- mention in. the-

iil-'' appointment is 

that their appointment

order that petitionersappointment 

against the project posts except
oIfm oth.st the termsI fixed puy as aga'- V* made on

advertisement wherein the posts 

be...on„contract basis

also indicate that though they 

but their post is clearly written.to

was
clearly mentioned 

The salary slips of petitioners 

being paid fixed pay

.were
i'f-
•I
/■«

-- LO.
<• wore

w f..

IT' .be.‘lcontract” post. The

i:
f\\- I

¥m. m-V.m: V

I-



the AGPR-'TheW:
I fir

also draw their salaries from 

of the Department

petitioners 

other objection

) •
that the petitioners

fixed pay, hence tneir services could 

als(i nothing but a 

in the appointment orders to 

to which the

entitled to get. '1 he term

were appointed on
trick

lari'/.ed is, ihcrclon.not be regu

played by the respondents

avoid monetaiy

petitioners

“fixed pay 

stated above, the petiiioners’ appointments

, benefts of the' posts

under the law-were

been.defned m .service laws.-Ast'"

■V;

” has not
•It made inwere

blished in the press1-. ;y
I the advcriiscmcnt pui- pursuance to

V I-,.
contract basis and it can, therefore.

that ot
against the posts

safely inferred that status of petitwners

regardless- of the words “fixed pay

ona
’ was

be

I contract employees 

used in their.>ppointmentSi letters.
|i>,i

5t of ••w coursethei duringr-. ' The respondents,x.'-: • 14.1 • •I
in these writ petitions, sought time on so

the. government has in principles .

by proposing 

of a bill

i;:'-
piococdings in

occasions that
lit; itm K

?■ many
i';

p regularize the petitioners

therefore,’ and even copy

decided to

■■f’: legislation to cater 

contending to be placed before
;r- was alsothe Parliamentf >

date nothing has been done.<r'. produced but till to-
.'it•i-t
ilv'

ofwhilc'inviti'ng the attention

letters, contended

f. The respondents

Para-3 of AppoihuTient

15...g
U--

this. Court to J
j.- << andhave accepted the terms

the petitionersthat as
ATTEr■fif •1.

f'rmrt.
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ii is;;j')poinlmcni.. 'whereincondilions. of ' iheii'

categorically mentioned tliat . pciiti jners will not be

considered for regularization' at any stage, at any time )

being employees on fixed pay, therefore, the princi])lc of 

estoppcl would attract to their'eases, We have not been

impressed by the arguments on two counts; one that there

can be no estoppel against Statute mnd second' that an 

• employee at the time of appointmciv: has little choice to 

’'enforce any condition of.his clioice on the employer. In
A:‘
•!: -■

the ease of'nvranfBnri and 5?.4 (ithcrs vs. Nntinnai

Bank of P7/ki.stiui tlirou<!ii Prcynlcnt and- another

(2005 SCMR 100) it has been held oy their lordships in

the following words:-i

] “1/ .is iifficith . U) .CDUulctuiui'c the apj^roach of t.hci

Bank that the temporary (Sdeiown staff and the daily;V
i:

wages employees should be cofitifmed to be govcrtied 

, on. disgraceful terms and conditions of service for an' 

' indefinite period,_ In view of section 24-A of the

■r-

5-
i

General Clauses Act 1897,- the National Bank was
•vo; .
if-
•;».'0- .iiecpiTrfed—to-Aact—fedsoiidbiy,---fairly and jiis.tly. An

V*

f ■
employee being jobless and in jt- id of being shown the- -!

C,

door had no option but to accipt .and continue with» -

li . the appointment on whatever conditions it was offered
' '

by the Bank. In the case of Pakistan v. Public at Large 

P- ^ 1987, SC 304, it was contended' before the

: .
■V\-yr .'7

1^
I

,A mi- i!•

: i \K.

\\

1



Court that theShariat Appellate Bench ' of ■ this ■ 

provisions of law impugned iherer:

between the Government

amounted to a
■%.

and. the civil
contract

involved his consent. It \vas 

■ bi the 'nature of- a free

servant arid thus they

observed that-in fact it as not tn

between the agents. On, one hand, State powei

Statute and on the

consent

projected in the Jornt uj a 

■■ the civil servant had no choice of a bargain

was
>s.'

-on ■
other: .

■ those provisions when joining 

not-get it changed, hi Habibidlc 

the Punjab and -5 others 

held that' the employer

[he service. Pie could-

V. Government oj11

PLD Lah. 57, if was

a' position oJ 

coerce employees 

i accept contractual

being placed in
'<■

r?j

a

anato waive their legal protection

the pains of losing his jobterms at

ihefirsily.thatobserve / heromay

respondents utilized the Nsoid 

appointment letters purely as a met. is

in terms of the service

15. V/cIh
fixed pay”

of evading their

inu

: a .■ **'

laws and
'___statutory obligations

I- -?
of

■' '

' ' t ■
money by denying them the opportunity

although their

/;
also to savet.

fund benefts etc;

accordance
^.1 pension/prpvident

with the
■; made mwere, appointments 

■ ■ prescribed

constituted Recruitment

;•
111 and through a dul>method of recruitment

■'1
-■y

and secondly, whencV,-; Committee
•r

ATTEStgr.

\ r
• i- r. Court.

fO.



ihc riglu of ihcir regularization accrued in view of

tile pronuilgtilion ofolhc Act, 200f they denied

them such-benefit and came up with ianie excuses.

before this Court that they were project employees,

daily wages and payee out of ‘ contingency. The 

petitioners, as is evident from -Ihe record, are

neitlier: project- einployecs, nor daily wages nor

receiving .s? salary from contingency .but were

contract ‘employees on regular 'posts' and after

of NWhP tRcgu .trizaiion ■ oipromulgation

Services) Act, .2009, have now assumed the status

of regular employees'of the Depart;':'.cnt. The.-,acts

of respondents .being reprchensiblamounts to
1

exploitation of petitioners at their own expense and

are, ihcrelbrc, liable to be JeciarcLi as illegal,and in

excess of lawl'ul jurisdiction.

>
'W'e, the'rcfo-rc, issue \\'rit"in 'favour of]"6:f

?

petitioners and against the respondents to the effect
{

i that petitioners shall be deemed to .^'e .regular and

5 permanent employees of respondents’ No.l and 2
■.i

Department within the mcaninv, of NWFP

(Regularization of Services) Act, 2009 and the\

■Di
V «

41
.1-

v.
'• :r'

• ^
, i

-
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4 'respondenis 

iheir regularization

are
% liod of one month.within a pe
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m-'v:- m
iiCuVE!i?<iyiH‘.;T 0« KH/BER HW;>

5^iiiySTRiES, COMMERCE. M^DJBOiHKAi. 
EBiJGfffiGrt DEJ'ARTMBNT '

o

miM-ccm •' -1
^ . ':'4

jZ^9977e/?L6M^ C^_ I
Dci^eci .tc-shmvm^TIiT’____ _

j

N O "f I F \ C A T 10'^•i
■■

No. somaN':oyrE/3-9/2oi2. in pursuance oT ihc Peshawar Migh CourL, Peshawar Judgincnl • 

dated 08-03-2012 announced, in Writ Petition No.1289/2010 the Competent Authority has been 

pleased to regularize the. services of-the following employees of Technical Education under the ;;_y| 

_NWEP (Regularization of Services) V\ct 2009 wdth immediate effect;-

. J;M, If:/ •■I

a
■. failli NAME & FATTIER NAME' . •;v;

Mr. Shahid Khan Masood S/o Sarffazfl /

...fill '

iit' iif

Mr, Sluihiti Alam S/o Moluuniuad Nisnr0
%

Mr. Irfanullah S/o Amanullah3
4

RE. Asif Khan S/o Noor Rahim4
:'-i>■-

Mr. Rahinat Khrm. S/o Gulzar Khan5 /I
Mr. Mohammad Iqbal S/0 All Rchman6 ■ -'A
Mr. Inam Klttut S/o Fazal Manan7 o’.

■nMr. Mohammad Iqbal S/o'Gul Said8*. . •-

‘ifcl/flh ■ Ti

iVE. Ahmed Shah S/o Niaz Amin-•9
■ -nMr. Iltaf i-lussain S/o Macjbool Khan:10

Mr. Irfan Qadir S/o Fazai Qadir 

Mr. Khial Bahadar S/o Bahadar Khan

f'.

12 •

Mr. Rehanud Din S/o S.habud Din43,:-- 3.-•A- .--u.’

Mr. Sajjad Ahmad-S/o.-Abdul Ghatar tv*; r
■A

Mr. Sartaj Aziz S/o Zarabac Khan 0.’15-

Mr. Zeenat Shah S/o Mehraban Shan16
Mr. iTtikhar All S/o Mohammad .Akbar1-7 •

Ml'- Ikhtiar Zada S/o Flabibul ITassan18 •

Mr. Flayat Ullah S/o Waltid Ullah19

Mr. Abdul Qadoos S/o Mohammad Mazrai 

Mr. Mohammad Ilyas S/o Khanzada 

Mr. Miohammacl Ibrahim S/o Kalxil khan 

Muhammad Ilyas S/o Mohammad Akram 

Mr. Sangeen Khan S/o Khair MoJiammad'

Mr. Sajjid Uilah S/o Sher Azam Khan 

Mr. laffar Ah S/o Kashmir Khan 

..Mr. Jamshid Alam S/o Shah Sakam 

Mr. Shafiur Rehman S/o ()andahar Khan 

MoJiammad 'Tahir’Shali S/o Mohammad Subhan

20

'21

22
'E<'23

424 - ■i
25

■6 jtA•I-

T• 27 ■
I'irf

i8^-
429

■4

n.
•d

•31r-'
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. ^
i-

Vfr.Noor Hassaii Shah S/o (jul Shei' Kha'n

Mr. Waqar Ahmed S/o Afsar Shall

32 Mr. Saadat Khan S/o Klianan Klian -
i’.

5K.:
Mr. Rahim Dad Khan S/p Waris Khan3 3

34- 'Mr. Mohammad hayaz AiVidi. S/o Shad Mohammati

iMr. Amjid Ali S/o Shaban Aii35

36 Mr. Mohammad I-qbal S/o Mohammad Mazrai
pfihite. 37 Mr. Shoukat Hussain S/g Gulab Hussain r

3,8:a Mr. Tahir Ayub S/o Mohammad Usman
«/■

Amjid Ali S/d Hussain Ali ''h_h-.A 1■

Pll
III

40 h." Mr. Muhammad Iqbal S/o Fazal Rahim

Mr, Sullah Ud Din S/o Moluimmad Ivchnuin P

• L.Mr. Mohammad Ayub-S/-0-Abd.ul.Saced.Jan..- 

Mr. Abdul Aziz S/o Rahim Bad.shali

:'42h.:
5.

43 • ■ <

IMr. Mumtaz Khan S/o Zahir Shah44-

Mr. Shahan Zeb S/o Sher Bahadar45
?

4^ Mr. Fareed Ullab. S/o Essar Khan
/

Mr. Ikramuilah S/o Noor Nawaz
SMr. Mohammad Hartlayim S/o Ibrahim Ali•48 y , ;

-Mr. Said Badshah S/o Hazrat Badshah49.••

Mr. Shah Zarin Klian S/o Naurang Khan50 • :

Mr. Noor Zada S/o Haya KhanMR.. IS^
Mr. Kashif Amin S/o Amin Ui Haq .

Syed AThar Ali Shah S/d Syed .Munawa.i- Ali Shah 

Syed Hussain .Ali Shah S/o KamVan Ah Sliah

•32Z «

53„:.

•".I54--

Mr. Asif Ali S/o Cihulam Abbas■55-
dS

Consequent upon their rcgularizaiion ihe following no.sling arc iii:rcoy made as 4S 1
under:-

POS'i'lNGNAME c'i FATHER NAME:SRi^/ .
BPS-17As Lcelurcr • (Compuicr Scioneo).

QCMS, Dd-lHian.^; ______ . . _ ........... .
,'\s l.cclurcr (('unipviter Science) i-S’S-l /. ClCMS

Mr. Shahid Khan Masood S/o Saiiraz1 i.

cC
Mr. Shahid .Alam SA) Molu-unnuid Ni.'^ar2 i: .

... rV'
(..’-Iwsnckhp _ ___________ _ ___ ;____
.As Lecturer (Commerce') BPS-17, CCM.s Bannu.

Ml
Mr. Irfanuilah S/o AmanullahB'h •

I .As l.,ecuircr (Physics), BPS-17, C(.’.!' Sw;ribi._

GTl
Mr. Asif Khan S/o Noor Rahim4,i 'A

Khair1 As i.cciurcr('l clecoin) P-PS-l /. .\TSMl'. Rahmat Khan S/o Gulzar Khanis..'. ■ 5B/Agcncy.
Cl'IdU''.;-17,f. e c 1 u r c r (Te 1 e co m),

Ic 11 ar(].V/Rica u;, \0................
As Librarian. BPS-1 7, GCT Kohai.

Mr. Mohammad Iqbal S/o Ali Rehman As,6':
MI
MS:M)'. Inajn Khan S/o Fazal Manan7. :

GCMSBI,'S-17,1 .cclui'er(Coinmcrco),Mr. Moliammad Iqbal S/o Gul Said As"8
:a!. •.Charsadd;! __ _____________ _____________

As Dirccior I’hysical Lducalion BPS-i7. GCMS 
Chilrah

Mr. Ahmed Shah S/o Niaz Amin9. • • 1 '44
!■



y

/\s Lecuu-cr(CompLiier Scieiice), .Bi'S-l?, GCMS
Novvshera______________________ - _______ ’
As Lccture.r(Compuier Sciciicc), BPS-l?. GCMS_
iVuu'dan.____________ ___ _
As Lecuircr(Commci‘ce). I3PS-i.7, GCC No.02
iVIardan. ______ ___ ___________ ;
As Director Physical EdLu.;alioJi(!3P’E) BPS--17,
G'Pl Bara Khyber Agency. ___ ___________
As Lecturcr(Computer Science), BPS~17, GCMS

Mr. Iltaf Hussain S/o Maqboo! Kban

Mr. Irfan Qadir S/o Fazal Qadir

Mr. Kiiial Bahadar S/o Bahadai' Khan

Mr. Rehanud Din S/o Shabud Din

ifs
*'

Mr. Sajjad Ahmad S/o Abdul.Ghafar14
Sangota Swat.
As LecLurer(Conunercc), BPS-17, GCMS "Phana ■Mr. Sartaj’Aziz S/o Zarabat Khan15

As Leciu.rc.r(Commerce), .BPS-17, GCMS Kohat i'
■*

As Leciurer(Physics), BPS-17, GPi. Tatdrt BhaiP 'D 

As, Lcciurcr(Comnicrcc),
5 SPiE JEEEI '________
.As 1 .ccli.iroi (Physics), liPS-1 7. (1( '1' Novvshera.

Mr. Zeenat Shah S/o Mehraban Shan16

Mr. Iftilcliar Ali S/o Mohammad Akbar

1,E'S-17, GCMSiMr. Iklrtiar Zada S/o Elabibtil Hassan .•18

Mr. T-Tayat UlinhEil/o Wnhid Ullah19 n:
As Leciurcr(Compulcr Science), BPS-17, GCMSqJ 
Chilral.

-Mr.-Abdul Qadoos------
S/6 Miohammad Hazrat

-20__ ■A
•S!

BPSG.7, ■ GTIAs - ■ Lccturer(Physics); 
Mifanshsh(N\V.A)

Mir. Mohammad Ilyas S/o Khanzada21

-As Lcclurer(English), BPS-1/, GCMS KhaivMl'. •Mohammad Ibraliim S/o 
Kabul KJian

22
AB/.Agcncy.

BP8-17,^ GCMS'LccLurer(Commc)‘cc),Mr.Mohammad Ilyas • 
S/o Mohammad Akram •

,A,s23 ACharsa.dda. > *
GCMS^Loctiirer(Commeicc},.BPS-17,MrcSangeeii Khan 

S/o Kliair Mohammad
As24
Charsadda.
As Leclurcr(English), BPS-1 7, GCT Peshawar.Mr. Sajjid Ullali S/o Shcr Azam Khan25

/\s LectLircr(Commerce), BPS-17,GCMS(N\VA)

As Director Physical Educadon .BPS-17, GCMS;'
Paiac-hiiuir (K/Agency). _ _ __ ^_____ ^____i
As Leclurci'(Econoinics), BPS-17, GCMS Lakki

26 x/" Mr. Jaffar Ali S/o.Kashmh' Khan

Mr. Jamshid Alara S/o Shah Salarn

Mr. Sbafiur Rehman S/o281/
Qandahaf Khan

As Lcciurcr(English). BPS-1 7, GCMS KohatMr. Mohammad Tahir Shah29 >•
S/o .Moham madK^ tib ha n

.As L-cclurer(Compi!lcr Science), BPS-17.GCMS'
Bennu-________________ '___  ___________
.As Lecuircr(C6mputcr Science), i^PS-17, GCMS
.Cliarsadda____________ _ ______ ^______
•-As Ecclnrcr(English), BPS -1 7, G('MS .Kohat

.As Lccuirer(Comptitcr Science), ,BPS-i7, GCM.S.
Thana_________________ ' _____ ;_______ ^____
As Eccinrcr(;CompLUcr vScicncc). BPS-17, GCC.
1 langu. , __________

"“AmLIbrarian, BPS-17, GCMS Kaiuk ■ ■

Mr.Noor Hassan Shah30
S/p Gul Sher Khan

VB
ilii

Mr. Waqar Ahmed S/o .A tsar Shah31

Mr. Saadat Khan S/o Khanan Khan32

Mr. Rahim Dad Khan S/o Waiis Khan33

Mr. Mohammad Fayaz .A.rndi 
S/o Shad Mohammad

34

Mr. Anijid Alt S/o Shabaii Ali35

! .As Lccttircr(English), BPS-17, tlGT d'imergara' 
(!.,ovvc.r Dir)________ ___ -____________ _

36 .Mr. Mohamtnad Iqbal 
S/o Mohammad Flazrat

B1’S-17, GCMS37^ 1 .ccuircr(Coinmcrcc).Mr. Shotikat Hussain S/o Gulab Hussain ,'\s
Paraciunar

GTi SaddaMr. Tahir Ayub S/o .Mohammad Usman '| A.s L-ecturcr(Ei'iglish), BPS,-I V.38
I i'V/,Agency

• L.cciurorfConim.crce'i. BPS-r/,GCMS•39 Mr. Amjid Ali S/o Plussain Ali As
Parachinary

.■\s 1 ,ccmrcr(Cuminci'cc), BPS-17.i iC'MS (.'.liitra!.Mr, Mtthammad Iqbal S/o I'a/.al Rahim40



• • f----------

Mr. Sallah CJcl D 
S/o Mohammad Relimpin
Mr. M.oIu.ininiad Ayub ...... ^
S/o Abdul Saeed Jaii 
Mr.-Abdui Aziz S/o Rahim Badsiiah

Ml-. MunuazKhan^'^Zahir

in : Ar; i.cciurci-iConinieix!^
_VVnyi(Dir I 'ppcr)
As iA:ciiMvi{imgl!shriMbhl7.'GCRlS No^vyb;;;^;^

As I.L-ciLirer(Commerce). HlcMi?, Cl'iMS AhUraT' 

l.cc'inrcr(Computcr Science), iR7':C7”(.KdV[S

As Lcclurer{Commei-e.c). Bisfc 
bB/Agcncy)

42
j...

43

44
A.s
Lakki I45 Mr. Shalian Zeb S/o Sire; Baiiadar

46 Mr. Farced Ullah'S/o Essar Khan
As l.ccLui-ei-(CompuLcr Science), Bi'S-rCGCMS 
D. I.Khan • '

Lecai!er(CompuLcr Science),
Lakki- . •

'M7 ^ Mr. Ikrainullah S/o Noor Nawaz As

m
48. . Mr. Mohammad Harpaymi

S/o IbrNiim All i
Mr. Said. Badsbah S/p Flazrat BadshCi

As Leciurer(Physics),. BPS-17, GCMS
Parachinar.

'•49
As .Innior Instruclor DAL(Tclceom),BPS-14 GTI 
likkagliiiiul
As LceLurer(PIiysics), GGP Timgi

As I .cc(iircr(Cumpu[er Seiencc)rTj'pS-’l 7"~GCT 
Tan_gi.
As *
Parachinar

50- Aarin Khan S/o Naiirang Khan 

"Mn Nodi- ZacS S/o flaya 'Kban ^

Mr. Kasbif Amin S/o Amiji L)i

Syed Athar Ali Shah S/oS^rhbamTwaT 
Ali Shah -
Syed Hussain Ali ShNrS/o KarriranTiTr 
Shah
Mr. Asi:f Ali S/p Ghulam Abbas

Mr,

52.
LeeiurciyCornpiilci

id A Sciejice), GC.MS

53 . -As Lcciiu-cr(Commercc), BPS-17, GCMSMM Parachinara? 54pipfcit
M 1.

As L.ceLu.rej-( Commerce), • BPS-17, GCMS
i’aradiinar ■

55
As Lee[urer(CompLiter Science), BPS-1Z GCMS 
•Parachinar.

^^^fermsiaiul conditions of tlipii-
• Appointment wiii he as under:-

•s
Iney vyilhgetpay at the minimum of 15I>,S-I7 including msual allowances 
under the rules. 1 hey will also be cniilicd

b. .fhey shall be governed by the IChybcr Pakhlunkhwa C.ivil Serv-mls Aei 197t 
laws applicable to the Civil Servants and rules made ihere-under. ' ' ' '

-a.
as admissible 

10 aniuial iiicrcmcnis as per exsisting policy.
.V;i '

A- ■■Aa:
.'A ■; ail ihcAx i.

i■■•X •rA r
■it e. r r - ■ (oval Servanis except |-orpurpose‘orpe)i.sioii.&

pdLui y. La-lien of pension and gratniiy. ihey siiall be enliiied to receive aneh aimnint as 
.would be contributed by ihem towards C'onirihniury Providem ImndlCPh') alom-.vith the
contributions made by Govcrnmcnl m iheir acemun m the said lund m iiie p'mscribed 
manner. ' '

d-
j.,- . .

L
d. .rheir employments in the departineiil in purely u-inpoKirv ami lIiGr

be terminated without a.ssigning any reason at thirty(30) days nolicc or on Ihe pavincm of 
30-days .salary m l.cn thereof In case they wish lo i-esign at anv time, 30-.i:,vs nonce will

.benecessaryormlieuthereor30-dayspay willherorrciied. '

. .-ae. -niey shall, initially, be on probation tbr a period oflwo years extendable upto 3-years.

^'^O'Oancc wiih rclavanl rules Inil sui.icci In 
seGtion-4 ot the lUaybcr Pakhtunkhwa hi.npluyccs (Kcgulurivaliou ofScwicc:.) ,Acl. 31)09.

Sil
servie-'s are liable to r

*-

;
wild

ili?
Ifl't
AWM ■

■ -Sd-
.Seci-elary (n (hivi. oi Khyher PakhtunUhwii, 
imiusn-ies, Cnnuneree A Teeiiimml Ldueatinn 

i)epanmeiii

If
I-#! r>

I;
I

• CV
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' %: Kndst: No. SOmnNi:))TE/3-9/2()n Dated Pesh, the 31^* December, 2012

Copy of tlie above is forwarded to the:-'

1„ Additional Chief Secretary(FATA), FATA Se.crelariat, Worsak Road Feshawar.
■ 2. Secretary-to Govt, of Khyber Pakhtunkhwa Establishment Department.

3. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department.
4. Principal Secretary to. Chief Minister, Khyber Pakhtunkhwa “ .
5. Secretary to Gov.ernor, Khyber Pakhtunkhwa ... , '
6. Accountaiit General, Khyber Pakhtunkhwa, Peshawar. .

■ 7. The Director'General, Technical Education & Manpower Training, Kliyber PakliLunkhwa,
Peshawar.-

8. Director Technical Education, FA'PA,. Khyber ikakhtunkhwa, Warsak Road Peshawar.
9. 'Director Information Khyber Pakhtunkhwa for wide publicity' through mctiia.

. 10. Agency/Districts Accounts Officers concerned. . ,
. 11. Registrar Peshawar High Court, Peshawar.

. . 12. Director Recruitment, Khyber-Pakhtunkhwa, Public Service Commission Pesliavvar.
13. Section Offtcer(FATA), Education Wing. Governor Sccrctariai(l'ATA) Worsak Road 

■ Pesliawar.
14. PS to Secretary, IC<&T£ Department.
13. P.A to Additional Sccrctary-I, ICRTE Departmenl. ’ . . '
16. The Officer concerned. ’ . •
17. 0/0 file..

-f;s
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To

i The Director General,
Technical Education & Manpower Training 
Khyber Pakhtunkhwa,
Peshawar.

L'

Subject:- REQUEST FOR SENIORITY, INCREMENTS & ARREARS.

R/Sir,

It is submitted that in pursuance of Peshawar High Court, 
Peshawar judgment dated 08-03-2012 announced in Writ Petition No. 
1145/2010. My services alongwith my other colleagues were regularized under 
Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2009, with 
immediate effect vide Government of Khyber Pakhtunkhwa, Industries, 
Commerce & Technical Education Department Notification No. SOili(!ND)TE/3-9/ 
2012 dated 31-12-2012.

in this connection, it is stated that;-

After allowing seniority from 01-01-2009, according to section-4 of 
Khyber Pakhtunkhwa (Regularization of Services) Act, 2009, we 
were regularized with immediate effect were deprived from pay 
benefits, seniority, annual increments and arrears thereof from the 
back date i.e. 01-01-2009.
While accepting the Writ petition No. 1145/2010, the Peshawar 
High Court, Peshawarjn last Para of its judgment announced on 
08-03-2012, directed the respondents to issue notification of 
regularization of petitioner within a period of one month.
Instead of issuing notification of our regularization within one month 
as per direction of the Court the respondent delayed the desired on 
one pretext or the other. The required notification was finally issued 
on 31-12-2012 with immediate effect which amounts to deprivation 
of the petitioners from their pay benefits, seniority, annual 
increments and arrears at least from the date of announcement of 
the judgment and in this respect various services appeals are 
.penaling adjudication.before service tribunal, Khyber Pakhtunkhwa.

1-

2-

3-

In view of the above, it is humbly prayed that I may kindly be 
allowed pay benefits, seniority, annual increments and arrears from my actual 
date of regularization i.e. from 01-01-2009 according to Khyber Pakhtunkhwa 
(Regularization of Services) Act, 2009.

Yours Obediently,
!

(JAFFAR Atri)^ '' 
LECTURER (COMMERCE), 
GCMS, Miranshah (NWA).

;

ir r';■f;
t \'m yi
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No.399/2015 r.’. I.

Jaffar Ali Lecturer Commerce, Govt College of Management Sciences 
Miranshah

c

petitioner'

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY
RESPONDENTSCIVIL SECRETARIAT & OTHERS

INDEX

SJ Description of Documents
Parawise Comments

Annex Pages
1 1-3
2 Affidavit 4
3 Order of appointment_________

Decision of Peshawar i']i,ali Court
Annexure- A 5 •

4 Annexure-B 6-10
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k BEFORE THE KHYBER PAKHTUNKHWA SERVTCE TRIBUNAL PESHAWAR

Appeal No. 399 /20Tf^

Jafar Ali s/o Kashmir Khan, Lecturer Commerce, Govt College of Management 
Sciences, Miran Shah, North Waziristan Agency.

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.
Additional Chief Secretary FATA, FATA Secretariat Peshawar.
Secretary Industries, Commerce and Technical Education Khyber 
Pakhtunkhwa Peshawar.
Director General, Technical Education and Manpower Training of Khyber 
Pakhtunkhwa Benevolent Fund Building, Peshawar Saddar.
Director, Technical Education, FATA, FATA Secretariat Peshawar.

2.
3.

4.

5.
I

RESPONDENTS

REPLY ON BEHALF OF RESPONDENT N0.2 & 5

BRIEF HISTORY

The appellant was appointed on fixed pay against the ADP/Project 
post in 2007. The tenure of ADP/Project was ended on 30.06.2010 
and the services of the appellant were terminated on completion of the 
Project. Latter on, the services were regularized in compliance of the 
judgement dated 08.03.2012 of the Peshawar Fligh Court Peshawar, 
and the appellant reported his arrival to the place of posting w.e.f 
01.01.2013. The appellant has not performed any duty during the gape 
period from 30.06.10 (A/N) to 31.12.12. However, the appellant has 
claimed the pay and seniority for the gape period.

Respectfully Shcwcth

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action / Locus Standi to file the instant 
appeal.
That the appellant is not civil servant within the meaning of section 2(b) of 
the NWFP Civil servant Act, therefore, the honourable Tribunal has 
jurisdiction to entertain the present appeal.
The appeal is wholly incompetent, misconceived and untenable.
That the appellant has not come to this honourable tribunal with clean 
hands. The appeal also suffers from mis-statement and concealment of 
facts.
That the appellant is stopped to file the suit as he voluntarily accepted the 
terms and conditions of his service.
The appeal is not competent as the appellant was a project employee 
having no status to file the instant appeal.
That the appeal is badly time barred.

2.

no

3.
4.

5.

6.

7.



4-

FACTS;

1. Incorrect. The appellant was appointed on fixed pay and not on contract
(Annex-A).

2. Incorrect. Correct to the extent that the appellant was holding the post 

fixed pay on 31-12-2008. But the rest of the para pertain to record.
3. Correct.

4. Incorrect. The appellant was basically appointed on fixed pay as is clear 

from his appointment order. However the Department of Technical 

Education, K.P.K, being the parent department, in compliance of the 

judgment dated 8.03.2012 of the Peshawar High Court Peshawar, has 

already regularized the services of the appellant and thus implemented the 

orders of the honourable Court in letter and spirit. On his regularization, 

the appellant submitted his arrival report to the place of posting and 

objected to the terms and conditions of the notification. The 

under COC No. 96-P/ 2013 and 97-P/2013 was heard by honourable 

Peshawar High Court, and decided in the favour of the Department. 

(Aniicxure-B)
5. Correct.

on

never

same issue

6. Incorrect. As per para-4 above.

7. Incorrect. The appellant was regularized in service on 31/12/2012 with- 
immediate effect and accordingly he reported to the place of his posting 
without any hesitation / objection, thus accepting the terms and conditions

■ of service. The posts were ADP posts which ended on 30/06/2010. 
Furthermore, the SNEs for appellant post is still under process and not yet 
finalized.

8. Correct to the extent that a departmental representation was filed before 
Technical Education, K.P.K but the rest of the para is denied as the 
appellant is not entitled to any back benefit (pay/seniority) as he did not 
perform any duty during the gap period.

9. As per para 8 above.

GROUNDS

a. Incorrect. The acts of the respondents are in accordance with law as the 
services of the petitioner have already been regularized. Furthermore, the 
creation of SNE for the post of the appellant, is still under process and 
appellant has not performed any duty during the gap period.

b. Incorrect. The appellant was treated as per mandate of law and there has 
been no violation of Article 4 of the constitution on the part of the 
respondent.

c. Incorrect. As per para-(a) above.
d. Incorrect.
e. Incorrect. As per para-4 above.
f Incorrect. Seniority will be given from the date of regular appointment.
g. Needs no comments.



h

h. The department seeks the permission of this honourable court to argue 
additional grounds at the time of hearing.

on

It is, therefore, requested that in view of the above facts, the instant appeal 
for having no force of law and facts may be dismissed with cost..

I

•^rr-
s.I^SPONDENT No.5)\mx 

Director Technical EducMi/n 
FATA, Secretariat, Peshawar

director
Technical Education 

fata Secretariat Peshawar

RESPONDENT No.2)______
Additional Chief Secretary, 
FATA, Secretariat, Peshawar.

----

AddI: Chief 
fata, Sscretaria' 

Peshaxvai
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BEFORE THE lOTyBER PAKHTUNIOTWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 399 /2015

Jafar Ali s/o Kashmir IChan, Lecturer Commerce, Govt College of Management 
Sciences, Miran Shah, North Waziristan Agency.

APPELLANT.

VERSUS

1. Government of Khyber Pakhtunldiwa through Chief Secretary, Civil Secretariat, 
Peshawar.

2. Additional Chief Secretary FATA, FATA Secretariat Peshawar.
3. Secretary Industries, Commerce and Technical Education Khyber Pakhtunkhwa 

Peshawar.
4. Director General, Technical Education and Manpower Training of Khyber 

Pakhtunkhwa Benevolent Fund Building, Peshawar Saddar.
5. Director, Technical Education, FATA, FATA Secretariat Peshawar.

RESPONDENTS

AFFIDAVIT

I, Zarghun Shall, Assistant Director, Teclinical Education FATA Secretariat 

Peshawar, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying comments are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

. -f:
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DIRECTORATE OF TECHNICAL EDUCATION (FATA) 
CIVIL SECRETARIAT (FATA)

WARSAK ROAD PESHAWAR

■'M

OFFICE ORDER

Mr. Jaffar Ali Khan s/o Kashmir Khan is hereby appointed as instructor 

(Business Administration) on fixed pav@ Rs.SQQQ/- P.M in Government College, of ' 

Management Sciences, Miranshah (NW Agency) with effect from date of taking over the 

charge. His appointment is subject to the following terms and conditions:

TERMS AND CONDITIONS

1. His appointment will be on fixed pay for a period of one year or till the arrival 
of selectees of the NWFP Public Service Commission whichever is earlier.

2. His appointment on fixed pay shall not confer on him any right of appointment 
on regular basis.

3. He will not be entitled for any TA/DA for joining service.

4. If he wishes to accept the post on the above terms and conditions, he should 
report for duty to the Principal, Government College of Management 
Sciences, Miranshah (NW Agency) immediately failing which the offer of 
appointment will be treated cancelled.

Sd/-
DEPUTY DIRECTOR (TE) FATA

Endst:No. DTE/FATA/Admin/Apptt/

Copy forwarded for information and necessary action to:
1. The AGPR (Sub Office) Peshawar.
2. The Principal, GCMS, Miranshah (NW Agency).
3. The Political Agent Miranshah (NW Agency).
4. Mr. Jaffar Aii Khan S/O Kashmir Khan Civil Colony Miranshah Quarter No.136 

NW Agency.
5. Personal file of the officer/official concerned.
6. Accountant Local Office.

Dated the Peshawar / /2007

(PERVEZ AHMAD RAHI)
Assistant Director (TE) FATA



THE
PESHAWAR HICJH COURT ; 

PESHAWAR "■*''**’
i.>'

A

No. / ^ 

Dated Peshawar the

> /JudI:Fh: No. 091-9210149-153 
• Sxt: No. S94 c 2014(

From
The Additional Begistrar (J), 
Peshawar High Court, 
Peshawar:

To
Mr- Hussain Zada (Secretary). 
Industries & Technical Education,' 
KPH., Peshawar.

1.N

Mr. Shakil Ahmad (Director General), 
Technical Education & Manpower Training, 
KPH,Peshawar.

2.

“^Mr. Irfan All (Director), 
Technical Educauion FA_TA, 
FATA Secretariat, Warsak F:oad, 
Peshawar. :

I

C.o.C. No. 96-P in Writ Petition No. 128S-P/201Q.Subject;
C.o.C. No. 97-P in Writ Petition No. 1145-P/2010.

Muhammad Ilyas
Noor Hassan Khan & others — Petitioners

Versus

Hussain Zada & others — Bespondents ;

Memo:
I am directed to forward herewith copies of judgments dated

03-09-2014, passed Division Bench of this Court in the titled cases.
I ■

for compliance/iniormation.

L
\

ADDITIONAL REGISTRAB (J)
A

> ^
d:

i-

p h p' 
2 ^ £

1
Q

D;\.\shfaq\WPB-2014\Deeidc\S6-97 CoCs M. Cyas vs Hussain Zada 0S-09-2014.doc

<
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IN TI-IS FjLSJ-IA'VVA-.R. NxOKT COi'^-Ra

FES'HA.WAR

Contempt Application No. / “* //20.i--i
in

1285/2010/ \V.?. NO.

3- M'luhamniad iiyns b;on o!’’Muimnv.nad Akran,
Lecture: In Go^•■cl•n•,•nenL Ciillcce of Manaucnicn; Sciences, 
District Ciiursaddah. ,

2- Muhaniinnd Iqbal .son of GulSaid, /'iO/
■ Lecturer Tn Gnx’erinncni Collocc .vf Mnnagcmcn-.' Sciences.' 
District Cha;'s;idda!'.. .

5- L-aliid .A.iam son of'aluliaiinnad Tsisar
Lecturer In CioveiTimcni College nrAianagciTier-,'. Sciences, 
Ltistrict Charsaddaf;.

4- Waqar Airniad .snn of ANar S'iah,
Lecturer In Govcntnicni; College o'l'A-Lmagciric;-: Scicnc:c,s, 
Di.sfrict Chars.acldah.

Rchnrat ILlian soit O; Gulzar Khan ^ ^^0-

Lcclui'cr in Gownanicnt'I'cchnical Insiiunc. Khor, - 
Bajauor .-Ig.-jncy,

_ oases'0- Lfuhanunad Tqbal son of.-Mi Rehnran
Lecturer In Cios'crninenc 'J'eclinical Instituic Khr::. 
Bajauor .Agency.

7- SajitUillali son of .Shcr Aznni Khan,
: Leciuierfn Government ofTeclinology.

District Pcslmvvar.

1

8- Muhammad'Iqbrd son. of Mufuiiiinrad Hazr:-;-:,
; Lcciurcbin Gos'errinieni College on'cclinoloe’-.'
: Tiincrgara, L.owc: Dir.

y- Kashif .Amin soii'of .'\min-u!-rlaq.
r.ccture: In GoN'crnmenl College ofManagcincni Science.s,
Paraehinar.

10-.\mjad All .son of Siibhan .-ML ^
Lecturer In Govcrnnicnt College of A'Linagcrnen.t Sciences. . 
Paracl-jinai'.

i.l - Syed .-Vtiiar .All ci'nnh Son of Syed Miinawa:- .''..li .Shah, —^ y/ J 
Lecturer In Go\’ci-nmcm Cotlcgc ot'Managcin.-'^u Sciences.
Partichinai-.

12-Sycd Hus.sain .AH Shah .son of Kamran .AH Shah — (D
Lccitirer In Gon ernment College of .\l;)naoc.me.in Scicncc.s.
Pni'oclnnoi'.

IS-Asif .Ali son of Ghullam Abha.t;s, _ //ARp
l.ccturep In Government College ofManageiT.vnt Scicriccs, 
l^arachilnai-.

;

fv Legi'rrl'4-Aicaf i-fus.sain .son of MaqbooLK'liari,
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■■ judgmemt smeeT'
PESHAWAR HIGH. COURT, PESHAWAR 

■'JUDICIAL DEPARTMENT ■ ..
•f

• i

COC No. 96-P/26l3.in WP No. 1289/2010(D)

. JUDGMENT. ■

Date of hearing 

Petitioner(s). ^,/VV..

.Respondent(s)D.-;^A=2'^i2.;«T/-?^^;J:^^

............................V:. ■

IKRAMULLAH -KRANA-- '■ Through . this . single ' 

judgment, we . propose to dispose'of two'Contempt 

: - of Court Petitions, as' common question of law)and'

■ facts is involved' in,, all jthe. two' petitions. "The

■ particulars of the same are ds follows;-

1. COG No. 96-^F/2013'":'-m V'WP ■: No..
■ '1289/2010, (MiiabaniEBad'-Ilyas 
Hussain Zada etc).

.' ■ ,:2. COC; No. ■ 97-P/20i3-- m
. 1-145/2010 (NoorjHassan.-Khan 
Hussain Zada etc). ■ f-'.

3.9.2014. ;•
I .

\

i:
« I.

.■
. 1

;

■ "!• •

i1 S

!

i

etc ,vs. ' 
‘̂

WP ■■■ No.;-' :
etc vs..

;
;

9 On .8..3.2012, this-Court while allowing-Writ 

■ ; Petitions of-the petitioners-'passed-tlie-.'following 

•' order:-
f. : ■■■

I

■ ‘We, therefore,- issue writ in favour
■ W petitioners and
■ respondents '
;petitioners-_ shall be^ deemed

; against ■ fdte - ■
the- "effect., that, ;

to -'be'
t

\



r

L j

regidar ■ ar;d pbrmahenfeimployees of- ■ 
■ respondents'flo.l.-and 2 Depari^n'ent • 

vrithird. the

%

1
meaning ■ of'- -NWFP 

{Reguiarizatio/i ^ of Services) ■ iAct,A
2009 and "the, respondents'.■ stre 
directed to issde'notificafon ofiheir--' 
regularization within a period of one -, 
monihd\ ■ ,

The respondents vvere"'put'' to notice, who •.•3';

appeared before tne Court-and stated that petitioners

'..have been regularized.' Grievance o.f the pe'diioners ..

is that the)^ should .be regularized w.e.f.-1.1 COOT.;
I

■V'V: '
As' the respondents' hs.ve-. regularized • the4.

•'.'petitioners,.' the' orders oT-this' Courli.have been

ase,.- the • petitioners , lare, stilicomplied. with^ 

aggrieved,’they may, seek, their-'appropriate remedy

•f■ in

before the competent forum,-if so advised.

These contempi petiLions 'bei'ng misconceived

'..'are''dismissed .and. the.-.show cause notices-issued

against the-respondeirts are hereby.recalled.

' DtCACOlG- '

ti.''..
.^V: 'V\ t'Cv ■

' V.

r,

Nawab Shah'-'t•. <
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JUDGMENT SHEET
PESZTAWAR HIGH COURT, PESHAWAR ' 

JUDICIAL DEPARTMENT

IV A
:;•

COCNo. 97-P/2013 inWPN.o. 1145/2010(0)

JUDGMENT 3'

3.9,2014Date of hearing

Petitioner(s). .in. '
O ML''' f ' / /

Respondent(s).i^.
(y aA/- “

IKRAMULLAH KHAN.J

;■ ;:

:/ •;■

For reasons

recorded , m the connected C.O.C. No. 96-

P/2013 m WP No. 1289/2010 (Muhammad

;
Eyes etc vs. Hussain Zada etc), this C.O.C. is

dismissed.

i

iDt. 3.9.2014. ^
l
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JUDGE
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-Nawab ShaIT=
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Contc'-Tipt Application No. ^
r

m
■

1145 /20:i0W.P- NO-

■ ^ M..agen.ent Sciences.1-
h

Bamiu.

IrfanuViah son of Mnbaminad Nisar,
Goveminent College of Maiia2-' gemeiit Sciences;

Lecture, in 
Timergara, District Dir.

o •-Ikhtiar Za4a son of Habib-ul-liassan o.,ence3
Lectui-e in Govem^.ent College or Management S.-ences,

. • Swat.

5
3-

f':

•Snno-^en Khan son of Kbair Muhammad, ^
Lctm-ev m Government College of Mattagement bctences.^

District Charsaddah.

4-

i
i-
!:

of Mohammad AJcram, !■.

Muhammad Ilyas son
Lecture in Government teclmical Institute, 
Miransliah.

5-
f : t

:i

f

Shahid Khan Mahsud son of Sarfaraz,
Lecturer in Government college of commerce,
Dera Ismail Kiian.

JaT^-r Ah Khan son of Kashmir Khan, ;
■Le'ciurer in Goveniment College of Management Sejences. 
Miranshah, North Waziristan Agency.

Jnmshaid AGam son of Shah Salam, j
Government College of Managemem Spience.,

6-

7-
1
1

S-
Lecturer in 
Parachinar,

Slmn-ur-Rchman son. of Qandahm Khan, ,
Government College of.Managem.ih Scieimc.,

' . 9-
Lecturer m 
Lakki Marwat. 0,1

yAle
Le'ctaier iii Government College of Commevee.

District Nowshera.,

11- Ikram uhah Khan,
^ ' . Lecture m Government College of-Management 

District Lakki Marwat.

Sciences


