EP 47/2022 : o | %
19.01.2022 Petitioner in person and Mr. Noor Zaman Khattak, District
Attorney for the respondents present.”. ' T '

Arguments heard. Vide our detailed order of today in’
Execution Petition No. 84/2020, titled “Muhammad Bashir Vs. the
Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar and
others”, this Petition stands disposed of as per Para-4 of‘At.hé' Qrder. ,
There is no order as to costs. File be consigned to the réco_fd room.

- Chairman =

ANNOUNCED
19.01.2022



#

11.01.2022

. A'fr‘orﬁ! the Register of Apfpeéls and register the same’in the

Nemo for the appellant. Mr. Asif Masood Ali Shah,

‘Deputy District Attorney for the respondents present.

The appeal in hand is similar in nature to the
connected -Service Appeél bearing No. 1145/2016,
therefore, in light of olrder of today passed in the said
service appeal, the app;eal,in hand is also converted into

o | . :
Exegution Petition. Office is directed to delete its number

Register of Execution Petitions. File to come up alongwith
Execution Petition No. 40/2022 as well as Execution
Petition No. 84/2020 on 19.01.2022 before the S.B at

Peshawar.

1
i

. -~ . !

- H

(Salah-ud-Din)
Member (J)

(Atig-urRehman Wazir)
Member (E)



29.07.2021 AAppeII'an't in person present. Mr. Asif Masood Al Shah I:ea_rned
| ‘ Deputy District Attorney for respondents present and jﬁrequést'ed for

adjournment on the ground that as the brief of the appeal was previded_
to him very lately; therefore, he has not made preparation for a'rgunne‘nts.
Adjourned. Last Opportunity is given. To come up for arguments before ‘?
the Larger Bench on 15.09.2021. Long date given due to s'umrner
vacations. S '

(Rozinf Rehman) (Sa!ah-ud-Di'n)j-
Member (J) : ~ . Member (J)

(Atiq ur Rehman Wazir)
Member (E)

15.09.2021 - Clerk of counsel for the appellant present. Mr. Asn‘ Masoodj
Al| Shah Deputy District Attorney for the respondents present "

Clerk of counsel for the appellant requested for

adjournment on the ground that learned counsel for the -

appellént is busy before the august Peshawar High Court,
Peshawar and cannot attend the Tribunal. today. Adjou'rned. To

come up for arguments before the Larger Bench on 11.01.2022.

(ROZINA REHMAN) C (SALAH- UD- DIN)
MEMBER (JUDICIAL) . MEMBER ( JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) -
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07.07.2021 None for the appellant present. Mr. Muhammad Adeel Butt,
" Additional Advocate General for the respondents present. '
) “Notice for prosecution of the appeal be issued to appellant -

- and to come up for arguments before the Larger Bench on -

15.07.2021.

’ *h_—ﬁw
(ROZINA REHMAN) g (SALAH-UD-DIN)
MEMBER (JUDICIAL) ' MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

x 15;.:_():772%021‘ o Nemo for the appellant present. Mr. Asif Masood Ali Shah,
"f”— Deputy District Attorney for the respondents present.
Notice issued to the appellant not returned back therefore

)

notuce for prosecution of the instant appeal be

Aappellant and to come up for arguments before the Larger Bench'

"0n:29.07.2021.
. . - -A ‘A A ) . ,‘.: -'_,_.._——-—-———'
| (ROZINA REHMAN) (SALAH-UD-DIN)

MEMBER (JUDICIAL) MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)



30.06.2021

01.07.2021

Appe'lleht:in persdn present

Mr. Asif Masood, Deputy District Attorney for

respondents present.

The Worthy Chairman is on leave, therefore, the

~ case is adjourned to 01.07.2021 for arguments before

Larger Bench.

(Rozina Rehman) ' (Saah Ud Din)
- Member (Judicial) - ' Member (Judicial)

WUW

Member(Executive)

 Nemo for the appellant. Mr. Asif Masood Ali Shah, Deputy
District Attorney for the respondents present. |
This appeal vude order dated 12.09.2019 was referred to

the Larger Bench .and was fixed before the Larger Bench at
Principal Seat Peshawar on 14.11.2019, however, it appeare
from the next order sheet dated 14.11.2019 that the appeal was |

taken up by the Full Bench but the matter was adjourned again.

| The éppeal was fixed before the Full Bench on various dates. As

the order of reference of appeal to Larger Bench is still intact, -
therefore, this appeal be delisted from the cases to be heard by

the Full Bench and the matter is adjourned for hearing by the

_ Larger Bench on 07.07.2021.

27

- (Salah-ud-Din) Chairfinan
Member (J) , '
(Rozina Rehman') (Atig-ur-Rehman Wazir)

Member (J) Member (E)



5 09.02.2021

i

| * ‘Nemo for the appellant Addl. AG for the re'spO"ndé‘?'"t--s present.

, On -the last at least three occasions the éppellant was
unrépresented, however, neither any notice was réquired to be issued

tolhim nor the appeal was dismissed for non-p.rosecutiorfl,

It is considered appropriate to require the issuahce of notice
 to the appelfant for 09.03.2021. Arguments shall be addressed by the

A 4

* parties on the date fixed. - %

'(Rozina Réhman)
Member(J)

(Mian Muhamma K(’Ktiwur-Rehman Wazir)

Member (E) Member(E)

- (Muhammad~Jamal Khan)
Member(J

109.03.2021 " Dueto incomplete Bench, the case is adjou,rnéd to
30.06.2021 for the same. ' |




S e

Due to summer vacation case to come up for the ..

20.08.2020
same on 10.11.2020 before Larger Bench.‘,.‘ ". .

09.11.2020 Nemo for the appellant present. Mr. Usman Ghani,'
' ‘ District Attorney for respondents present. o , o ' '
The Bar is observing general strike, -therefore,- the
matter is adjourned to 09.02.2021 for hearing beforé the -

-‘ Larger Bench(™, . ' :
“"L’K o
| T 3 g\}'VJ )

Chairman

(‘M{Jha amal
Member (J)

(Atig-ur-Rehman)
Member(E)
(Mian Muhamm&d)
Member(E)

==,
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R

' " (Rozina Rehman) = -
Member(J)

e
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12.03.2020 Appellant in person and Mr. Ziaullah, DDA for the
 veih ) ‘ ,
- respondents present.
The .Wdrthy_Chairmah is on leave, therefore, the
bench is incomplete and the matter is adjourned to

11.06.2020 for arguments before the Larger Bench.

o e (Muhammad Hamid Mughal)
* ;)/ Member
mrr
.\

(M. Amin Khan Kunei~N, %9
. Member ‘ (Hussain Shah)
. 4 .

.Member

4

(Mian Muhamtfad)
Member

11.06.2020  Nemo for the appellant and Mr. Kabirullah Khattak Addl. AG
for the respondents present. - » . '
Due to incomplete Bench, the matter is adjourned to

20.08.2020 for arguments before the Larger Bench.

(M. Amin Khan Kundi)
Member

* (Mian Muhammad)
Member
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L '~‘.1‘4,_.11‘.20'19-   -‘: Counsel for the appellant and Mr. Ziaullah, DDA alongwith

"\ M/ Zakiullah, Semior Auditor and Hajjad Shah, ADO for the
1 r"e's'f;‘:_i)'Ondents present.

Representative of respondents states that the cases involving
similar proposition are pending before the Apex Court through CPLAs
N'o'."5128 & 5130 of 2019 and are likely be decided in the month of

 December, 2019. He, therefore, requests for adjournment.

Adjourned to 13.01.2020 before the Larger Bench.

Qg\;}d Mughal) Chairman

Member
(Ahmiﬂ%'assan) (M. Amin Khan Kundi)
Member Member
(Huﬁ?ﬁah)
Member
- 13.01.2020 | Nemo for appellant. Mr. Ziaullah, Deputy District

" Attorney for the respondents present.
1 Due to general strike on the call of Khyber
| Pakhtunkhwa Bar Council, instant matter is adjourned
. 10 12.03.2020 for arguments before Larger Bench.

@U 7 Chairma>

(M.Hamid Mghal)

(M. Amin Khan Kndi)

Member Z%‘\ Member

(Hussain Shah)
Member



o o : Above all the issue of interpretation of ﬁotiﬁcaﬁon ,ldatgtéi ' o
11.08.1991 and entitlement of the petition for gr‘ant of é,dvance
increments on higher qualification is of paramount importance
in the appeals in hand. Correct appreciation/interpretation of ;fhe
referred to above and prtoper' form in whom jurisdiction is

:‘. h vested needs to be deliberaﬁed/decided.

1

In these circumstances this Tribunal is left with the only
option to refer the matter. to a larger bench for adjudication.
{
". This case alongwith conneci:téd’appeals may be fixed for hearing

before the Larger Benclil at principal seat Peshawar on

\ 7/
Chdirman

14.11.2019.

Mjnber




@ 1'2.0'9.20'19 The mstar'xtcasealong’vs/lth connected appeals was heard
on 20.06.2019. After hearing the arguments of both‘ the parties,
the safne was fixed for order on 19.08.2019 and furtﬁer
extended to 16.09.2016 vide order sheet dated 19.08.2019. We
have thread-barely examired this case in the light of facts
highlighted in the present service appeals and j‘udgments.
rendered by the Hon’able Supreme Court of Pakistan and this
Tribunal which were also presented during the ;:our'se. of
arguments by both the parties. Appellants mainly relied on
judgments of this Tribunal dated 12.05.2009 and judgments of
august Supreme Court of Pakistan passed in CPLA no. 525 and
526 dated 19.07.2007 and 29.01.2008. Similarly vide judgment - |
dated 14.12.2017 and 15.12.2018 passed in servicé appeal no.
263 and 1816/2011 the appeals were rejected on thei ground of
jurisdiction. On the other hand service appeal no. 312/15 dated
10.01.2018 was accepted by this Tribunal. In addition to this
service appeal no. 1245/2014 decided on 10.10.2017 was
dismissed on the sfrength of judgment of august Supreme Court
of Pakistan in civil petition no. 1245/2011 decided on
08.09.2011. Furthermore, appeal no. 407/2012 was accepted
vide judgment dated 16.04.2009. It has been observed that pro
& contra judgments on the issue in hand were rendered by the

\\ Superior Courts and this Tribunal. Therefore, it was not

possible to reach to a just logical conclusion in the matter.



19.08.2019 Appeliani “in person présent. Mr. Bilal learned
DDA alongwith Mr. M. Shamim, SO for respondents.
The D.B which heard the instant service appeal at camp
court Abbottabad is not available today, therefore, the
case is adjourned €& 16.09.2019 for order before D.B at

Camp Court Abbottabad.
Member Member

Cam p Court A/Abad
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19.06.2019 Mr. Muhammad. Zubair Khan Jadoon Advocate for
appellant and Mr.- Muhammad Bilal, DDA alongwith Mr. Sohail ..
ol Sef1ot SuPlolt £rmavee Departet
Ahmad Zeb, Assnstant for the respondents present.
Arguments partly heard. To come up for further
arguments on 20.06.2019 before this D.B at camp court,

Abbottabad.
B gy o
Chairman
Membé&f : Camp court, A/Aba

20.06.2019 Counsel for the appellant and Mr. Muhammad 'Bilal,f DDA’"
o alongwith Shamim S.0 and Sohail Ahmad Zeb, ADO for the: respOndeh_ts»

present.

Learned counsel for the appellant as weII as Iearned DDA’ ,‘_1:
concluded their respective arguments To come up for order on
" 19.08.2019 before this D.B at camp court, Abbottabad. o

)6 | -'Chairman \\ oro

Member Camp court, AfAba
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Service Appeal No. 1156/2015

20.02.2019

17.04.2019

Appellant in person present. M/S Muhammad Sh'amim,. R

-Section Officer, Malik ‘Muhammad Haroon, District Account
Officer and Sohail AI;mad Zeb, Assistant alongwith Mr.
Muhammad Bilal -Khan, Deputy District Attorney for the
respondents present. Appellant requested for adjoumrﬁent on the -
ground that his counsel is not available today. Adjoumed' to
17.04.2019 for arguments before D.B at Camp Court Abbottabac'i.. -

(Ahma tlassan) o (Muhamrhad Amiﬁ?lan Kundi)

Member - ‘Member
Camp Court Abbottabad Camp Court Abbottabad

Appellant in person and Mr. Muhammad Bilal,
DDA  alongwith M/S. Sohail Ahmad Zaib, Assistant, Malak.
Muhammad Haroon, AAO and Muhammad Sohail, Asstt. for

the respondents present.’

Appellant once again submitted an application for
adjournment of the appeal on the ground that his learned
counsel is appearing be'fé)re the Environmental Protection

Tribunal, Peshawar.

The record shows that‘."."i’{)n previous so many
occasions the matter was being adJ:ourned on the requesté
of the appellant. Once again the representative of Finance
Department has come all ﬁ\'}’vay from Peshawar to attend the

case.

We considér‘ it appropriate to grant last
adjournment but on payment of cost of Rs. 3000/- to be
credited to the Government in order to cover the Travelling
and Daily Allowance of representatives appearing on behalf

of respondents.

Adjourned to 19.06.2019 before the D.B at camp ..

court, Abbottabad.

"( " Chairman |

Member Camp court, A/Abad-



Tt

18.10.2018

19.12.2018

-

fxppel]‘ant lJehangivr Khan in 'person present.  Mr.

' Khurram,"“‘ﬁrsjﬂgi‘;'sﬁtﬁint (Litiéﬁﬁi’)’ﬁf)ﬁ'alo’ngwith Mr. Usman Ghani,

District Attorney for the respondents present. Appellant made
a request for adjournment as his counsel is not available today.
Granted. To come up for arguments on:19.12.2018 before the®,

D.B at camp court, Abbottabad.

S

”}/A/ hairman

Member Camp Court, A/Abad

Appellant in person and Mr. Khurum Haroon,
Assistant (Lit) alongwith Mr. Ziaullah, Deputy District

Attorney for respondents present.

Appellant requests for adjournment on the ground that
his counsel is not available today. Adjourned to 8:.02.2019
before D.B at camp court, Abbottabad. -

Member ' Chairma
Camp Court, A/Abad

.




None for"thf’?' ppcllant present Mr. Usman Ghani, ‘District

. 20:03.2018
h Attorney alongwnh ‘Haua'l Lrtlgatron Officer for the respondcnts
- present. To’ com\, up for arguments on 23.05.2018 before the D.B at
| 4 camp court, Aboottabad A
‘ | Member [ :
. ] . ‘ : - - - Cam .court, A/Abad |
23.05.2:018 Appéilant in person 'a‘ru»iAand Mr. Muhammad jan,
learned Deputy District Attorney alongwith Sohail Ahmad
. Zeb litigation Officer for the respondents present.
Appeliant seeks adjburnment as his counsel is not
‘ “available. Adjourned. T]o come up for arguments on
27.08.2018 before the D.B at camp court A/Abad.
s i (Fl? o ' (gi?man |
B ember » Camp court, A/Abad
' i
27.08.-2018 Appeliant in person and M&ﬁamméq Irshad SO , Sorrair Ahmed
Assistant for the respondents present, Dué to summer vacations, the'
. . case is adjourned .To come up for the same on 18.10.2018 at camp.

court Abbottabad.

Reade

L]
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E A : 18.5.2016 Agent of counsel for the appcllant and M/S o

Muhammad Irshad, SO, Malak Muhammad Haroon, AAO ‘
for respondents No. 1 to 3 alongwith Mr. Mubhammad
Siddique, Sr.GP for the respondents present. Written f
statement by respondent No. 3 submitted. l.carned Sr.GP
‘ — relics on the same on behall of rcspon&_% No. 1, 2 and 4.
The appcal is assigned to D.B for rejoinder and {inal hearing N
for 21.09.2016 at camp court, Abbottabad. :
121.09.2016 Agent of counsel for the appellant A R280hail Ahmad "

. Camp court, A/Abad
Zeb, Assistant Malak Muhammad Haroon, AAO alongwith Mr. : ‘

Muhammad Siddique Sr.GP for the respondents present. Due to
strike of the bar counsel for the appellant is not in attendance. To
come up for rejoinder and final hearing before the D.B on
13.02.2017 at camp court, Abbottabad.

' Chag/man

Y o Mem / Camp court, A/Abad.
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16.11.2015 Counsel for the appellant present. Learned counsel for the
. appellant argued that hid,_c;'nl'ical service appeal No. 1302/2014 has

alrcady been zidmitle%[ to' f‘égﬁlar hearing.

In view of the above, this appeal is also admitted to 1‘egular
hearing. Subject to deposit of security and process fee within 10
days, notices be issued to the respondents for written reply for

17.2.2016 before S.B3 at Camp Court A/Abad.

’ ' Charrman
. s Camp Court A/Abad
(S Ly
17.02.2016 _ Appellant in person and Mr. Muhammad Irshad, S.O for ;

respondent No.3 alongwith Mr. Muhammad Saddique, Sr.G.P for ¥
respondents present. Requested for adjournment. To come up for
written reply/cothents on 18.5.2016 before S.B at Camp Court
A/Abad.

Chaj an‘
Camp Court A/Abad
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FORM-A \ | &
FORM OF ORDER SHEET |
Court
Case No. //504 /M/ i

Date of order/ | Order or other proceedmgs with signature of Judge/
proceedings Maglstrate

2 3

12.10.2015 The appeal of Mr. Jehangir Iqbal resubmltted to-
' day by him may be entered in the institution reglster and
put up to the Worthy Chairman for preliminary hearing.

\ @_.a,-e,()
- REGISTRAR —~

6 ~te —V This casei be put up before the S.B at Camp
court Abbottabad for preliminary hearing on

b ——>e18
| | §
CHAI N




P
(S
pes
s

LI

The appedl of Mr.Jehangir Iqbal son of Adalat Khan C.T Teacher; Government
Higher Secondary School Bandi Dhundian, Abbottabad R/O Village and post office

Randi Dhundian, Abbottabad received to-day i.e. on 29.09.2015 is incomplete on the
tollowing score which is returned to him for completion and resubmission within 15

days.

- 1. Judgment of the Tribunal is incomplete. Complete copy of judgment may be.

placed on file.

No. /Sl s,

Dated ;5 020; 2015 ' \E
| | - | GISTRAR—

KPK SERVICE TRIBUNAL,
PESHAWAR.

Mr. Jehangir Igbal, Appellant.

/ | : N
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR.

4 Service Appeal No: _(Zﬁé of2015
&mﬁé‘/w fe titivrr wo. 412032

‘.Jahangu [gbal S/O Adalat Khan C.T teacher, Govemment I—Ilgher '-
Secondary School Bandi Dhundan, Abbottabad, R/O Village & Post
Ofﬁce Bandi Dhundan Tehsﬂ & District Abbottabad. : o
‘ Appellant
~Versus -

~"Accountant General Khyber Pakhtunkhwa Peshawar and 03 Othet

Respondents
'SERVICE APPEAL
INDEX
'[$No | DESC: OF DOCUMENTS “TANNEXURES |PAGE No |
Memo; of Service Appeal B - — 1t06
12 Copy of Service Appeal No 951 of A 1—1o
' 2008 | ‘ RS
3 Copy of relevant pages of ]udgment B . “ 5
| Dated 12/05/2009 2 - T
|4 - |Copy of relevant pages of Service cC o
- | Book A _ | ‘ ' ‘G;'" l\.
5 Copy of order passed in CPLA| - - D %. :
b 640/201.4by Supreme Court ' S Y
- 16 Copy of departmental appeal - E L0 e
 Dated 18/09/2015 A (Jahahéir_lqbail), L

Appellant in pefsen
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P , BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
LA | PESHAWAR. iy,
| _ s Blgn - Toibpgrt
- Service Appeal No: /4 52; of 2015 %‘&n'? &70//% |

E%é,caz‘m’n f)e.ﬁzﬂrkm no. 47 [2022- | | ’”@%9;22 Zﬁ_

Jahangir Igbal ‘S/0 Adalat Khan, C.T- teacher, Govemmem Higher
Secondary School Bandi Dhundan, Abbottabad, R/O Village & Post
. Office, Bandi Dhundan, Tehsil & District Abbottabad.

AMP@—/@M‘J? éommyéq/ onts E-P
Vf[&, yb'm 0%- llfD['*‘ZDQ,La

Versus

Appellant

= S E 1 Accountant General Khyber Pakhtunkhwa Peshawar.
| 2 District Cmﬁptroller of Accounts,.Abbottabad.

3 Government of Khyber Pakhtunkhwa through - Secref[aly' Finance
Department Peshawar. o

4 Government of Khyber Pakhturikhwa through Secretary (Eleméﬁfary & ‘ i |

Secondary Education), Department Peshawar. o

' Respondents
; L APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKH‘WA
«; - SERVICE TRiBUNAL ACT 1974, AGAINST THE IMP-UGI\‘IED

: ' b .. . ACTION OF  RESPONDENTS RELATING. - TO
e | DEDUCTION/RECOVERY ~ OF  TWO  (02) ' ADVANCE

INCREMENTS OUT OF FOUR (04) ADVANCE INCREMENTS OF -
‘MA/MSc: FROM THE SALERY OF THE APPELLANT “WITH
EFFECT FROM 15/10/2011, :IMPUGNED. ACTION IS ALSO
WITHOUT I_SSUANCE/PASSING OF ANY OFFICIAL ORDER
' PASSED BY ANY COMPET ANT AUTHORITY NOR GIVEN ANY
'NOTICE TO APPELLANT, WHICH -~ (INCREMENTS) WERE
| 'GRANTED IN PURSUANCE OF THE JUDGMENT ,DATED
, EEER ...‘12/05/2009 PRONOUNCED BY  KHYBER PAKHTUNKHWA

B | - SERVICE TRIBUNAL PESHAWAR IN APPE‘LLANT;S .

| INDIVIDUAL SERVICE APPEAL  WHICH ATTAINED IT‘-VS:
FINALITY TOO. THE IMPUGNED DEDUCTION/RECGVERY IS

- UNCONSTITUTIONAL, CONTEMPT OF . COURT, W’ITHOUT A

_LAWFUL ~ AUTHORITY, ARBITRARY, PERVERSE,'- L

1> hefry

e

s




;%u,giz R y ' , . | '
SR MDISCREMINATORY’ 'AGAINST THE PRINCIPAL OF NATURAL' |
" JUSTICE AND INEFFECTIVE UPON THE APPELLANT’ S
RIGHTS OF ADVANCE INCREMENTS, GRANTED BY |
COMPETENT COURT OF LAW AND FOR ACCEPTANCE OF

| DEPARTMENTAL APPEAL DATED _ 18/06/2015, ‘WHICH IS
STILL-PENDING WITH OUT RESPONSE.

PRAER:-
| - ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
IMPUGNED ACTION IN RESPECT QF

" RECOVERY/DEDUCTION OF 02 ADVANCE INCREMENTS OUT -
" OF 04 MAY PLEASE BE SET-ASIDE AND IN CASE AMOUNT
REFUNDED/DEDUCTED FROM THE SALARY OF APPELLANT, -
'MAY BE ORDERED THE REFUND OF SAME AND MAY
PLEASE BE IMPOSED HEAVY COST ~AGAINST THE
RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
R | FACTS

'1)  That appellant is a school teacher, he is now WOrking as Sehiof CT -
' teachers (BPS 16), his service appeal for grant of 04 advance .
increments of higher qualifications (M.A/M.Sc) over and above" L '4
prescribed qualification of post held, was accepted on 12/05/2009 .
by this Honourable Tribunal, whereupon respondents did naf-ﬁlé'.l
their appeal befbre Supreme Court agaihst the order/Judgment
~ dated 12l-/05/2009 yet, and now it attained its finality. Copy of .

Appeliant’s Service appeal and relevant pages of Judgment are -

annexed as Annexure “A” & “B” .

2) - That according to the Judgment of Service Tribui'nal"' dated

-12/05/2009 respondents. ilnf)lelnented it, and not only grahted’04
’i". PRV - advance increments of (M.A/M.Sc) and revised the. pay to the '

appellant, but also pa1d the entire arrears to the appellant

/



- 3) That appellant was belng given/granted his salary “with out any .

deductlon/dlsturbance from the reSpondents upto 30/06/2011

the meanwhile on 15/ 10/2011, utmost surprisingly w1th out any'

~ notice glven to the appellant or w1thout formal/official wntten
order or any legal and factual reason, the Accounts Officer of pay
;u — . e | fixation party of respondent No 1, illegally deducted two advance
| | increments of MA/MSc out of four and fixed the appellant S pay
after deductlon as Rs 23900 with effect from 01/07/2011 while
legally it was to be fixed as Rs 25300/- Copy of relevant pages of -

service book is annexed as Annexure “C”,

illegal action of respondent no 02, some other teachers challenged.
the illegal deduction/recovery of 02 advance increments out of 04
through Constitutional Petition, which was finally disposed off by
the Supreme Court of Pakistan by directing to the said |
teaehels/petltlonels to approach the service Tribunal f01 redressal |

of their grievance. Copy of Supreme Court order is annexed as -

Annexure “D”.

5)  That appellant under the same Supreine Court-directions submitted - -~
~ his departmental appeal dated 18/06/2015 to respo-ndent nd l_,‘
which is still pending with out any response after passing the
~ statutory. period of 90 days, Copy of departmental appeal 1s. .

annexed as Annexure “E”. Hence this appeal inters — alia on the

followmg ground, and appellant’s appeal is within 120 days ﬁom

the submission of his departmental appeal.

_'Grounds

a) That this Honourable Court/Tribunal has already been

pleased to admit the same nature 5 service appeals No

| 4)  That it came in to the notice of appellant that under the severe B T



b)

1302 to 1306 of 2014 trtled Maroof Khan and 04 others Vs‘

Govt etc and fhe cases are still pendmg

That appellant under the law was entrtled to 04 advance
1ncrements and the 1espondents (respondent No 02) was

not at all have powers to deduct/recover the 02 advance

- mcrements out of 04 Increments, which were granted to

the appellant by a competent Court of law (Service
Tribunal) while all concerned respondents amongst others
were not only arrayed as party in service appeal ,but they

contested the case and they were not filed their CPLA

" against the udgment of Setvrce Tribunal dated 12/05/ 7009 |

before Apex Court, yet thus it attained its fmalrty

That if respondents have any objectrons/reservatrons on'the -
Judgment of Service Tribunal in respect.of number ot-

increments, it was incumbent upon the respondents to have

~approached Supreme Court by filing Petition against the

Judgment of Service Tribunal dated 12/05/2009 but they

.can not be changed the nature of Judgment as decided by o

Apex court 20_1l PLC (C.S) 590

d) That the order dated 12/05/2009 passed by Service

Tribunal was implemented by the respondents in letter and :

spirit ‘and under the doctrine of locus Poenltentiae the

respondents were not entitled to Wlthdraw beneﬁts once it

 was 1mplemented (PLD 1991 Supreme Court 973)

That the appellant while contesting for his right of 04 =

dvance 1ncrements before the Service Trrbunal never

ever suppressed any fact from the Learned Tribunal and

. respondents.



D

That before: passing the Impugned action of respondents,. .

no notice whatsoever, was given to the appellant and the

!
!

appellant is contemned unheard.

g) That :judicial system will be ruined, if respondents. would

be left free to act upon against the Judgment of Learned

Service Tribunal, thus respondent are bound not to change

~ the spirit of the ]udgment creatmg any kinds of self 1nade .‘

1llegal comphca‘uons

h) That action of respondents is apparent activity of serious

R

)

contempt of the Judgment of Honourable Tribunal, and
tried to reopen the same matters which are finally decided

by the Supreme Court of Pakistan.

That the action of respondents is admittedly “‘ai'bitrar'y _

* capricious unjust and against all norms of justice and

against Tribunal Judgment and order.

That the involved matters in the instant appeal is relating to

pay and under the law limitation did not run in such

matters

k) That it is an admitted fact that under question illegal

Action fell in the matter of great public importance.

That appellant, is once agaln dragged into l1t1gauon that

his claim ‘of Advance Increments have been solvedﬂ.. i

completely, -the conduct of thep_ respondents 1s
contemptuous and as such requires indulgence of this

Honourable Court by awarding appropriate Cost to the

: respondents as decided in the Judgment dated 12/05/2009'

by Honourable Tribunal at Para 07.
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It is, therefore, respectfully- prayed that on acceptance of
instant service appeal, impugned action in respect of
_recovery/deduction of 02 advance increments out of 04 may please -
be set-aside and in case amount refunded/deducted from the 'salary-:
| of appellant, may be ordered the refund of same and continue

: recovely/deductlon if any may also be suspended till the final

dlsposal of titled service appeal and may please be 1mposed heavy _

% -~ cost against the responsible respondents.

Any other rellef for which the appellant is entitled, and the same 1s
not asked/prayed specifically, may very kindly be granted. In favoux .

~ of the appellant.
Dated 18/09/2015 (Jahangir Iqbal)
' ‘ Appellant in person .

AN INTERIM RELIEF o
, It is therefore prayed that deduction of all 04 advance -
© increments of MA/Msc: may also be suspended till the final dlsposal of :
j titled service appeal. '

Dated 18/09/2015 R (Jahangir Iqbal)
. Appellant in person

Affidavit

- L Jahangir Iqbal S/O Adalat Khan, ‘C.T teacher, Government -
- Higher Secondary School Bandi Dhundan, - Abbottabad, R/O -Village & .-
| ~ Post Office, Bandi Dhundan, Tehsil & District Abbottabad, do here by
e o . affirm on oath that contents of instant appeal is corr ect and true according
T to my best knowledge and belief and nothmg has been suppressed from
this Honourable Tribunal and this instant appeal is first appeal & same
nature of any other appeal is not-pending before Honourable Tribunal

(Jahangir Iqbal) :
Appellant in person
DEPONENT

Dated 18/09/2015
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BEFORE NWFP SERVICE TRIBUNAL PESHAWAR
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Jahangir Igbal S/O Adalat Khan, C T teacher, Government Middle Schooi, Bandi
Dhundan, Abbottabad. R/O . Vlliage & Post Office, Bandl Dhundan, Tehs:l & District

n Abbottabad

2
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h

n

2 Appellant

Versus

Executive D;strlct Officer (Schools & the.racy), Abbottabad
District Coondmatlon Ofﬁcer, Abbottabad. ‘

_ District Accounts Officer, Abbottabad.
Director of (Schools & Literacy) N.W.F.P Peshawar.

Secretary to Govt of N.W.F.P (Schools & Literacy) Department Peshawar.

]

Respondents

Appeal under Section 4 of NWFP Service Triblinal Act 1974

. For'grant of 04 Four advance increments of M Aw.ef. 30/09/1996

(date of Passing M. A) with all back benefits on the basns of Para 5(i)
(c) of the Notification No FD (PRC) 1-1 /89 dated 11-08-1991 lssued .

by (Finance Department N.W.F.P, Peshawar) and in pursuance of

E Judgments/Law passed by Supreme Court of Pakistan.

PRAYER

It is respectfully prayed before this Honourable Trlbunal that the
instant appeal may graciously be accepted, and the appellant may be granted
04 advance increments of MA w.e.f. 30/09/1996 with all back benefits

- Respectfully Sheweth

FACTS

That appellant. was ‘appointed against C.T post as a trained C.T teacher on

A 27/01/1991, in Education Department, Appellant was alsd passed his professional -
: C.T training before hls Service, thus his regular Service was also started from the
_date of his appointment i.e. 27/01/ 1991 Now a day’s appellant i is workmg as C.T
teacher in BPS No 15 in the Education Department. A Certificate in this respe(.t .

_1ssued by Concemed authonty is Annexed as Annexure A.

dmgfe_J

Senior Cemﬁed Teacher :

G.HS.S. Bandi Dhundar:

Abbottabad

Service Aplieal No: A5lof 2008
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. .

' .-30/09/1996 (date of passing M.A exammatwn) in ‘pursuance of Para'5 (i) (c¢) of

4

5)

)

\ a
z | ‘ .
i .

That appellant was ‘passed his B.A" exanunatxon before his service as C T teacher :

on, and being B. A 2nd Division was placed in BPS No 14 against C. T post with

effect from. 01/06/1991, on the basis of Notlﬁcatlon No FD(PRC)I1- 1/89 dated -

07/08/1991, lssued by Flnance Department, N.W.F.P, Peshawar. Copy of said
N_o_tlﬁcatxon No FD (PRC)I«l/89 dated 07/08/ 1991 is Annexure B.

30/09/1996, and was entltled for Four (04) Advance Increments with effect from

'That appellant durmg his Servxce, was also passed his M.A exammatton on

the Notification No FD(PRC)I-I/89 dated 11/08/1991, issued by Finance .

Depattment N.W.F.P, Peshawar, but these four (04) advance i mcrements were not

- given to the appellant by the respondents in their office routine, until now. Copy

" of saud Nottﬁcatxon No FD (PRC)l 1/89 dated 11/08/1991 is Annexure C

That appellant bemg teache1 in Education Department was/is a member of Civil
Employees (BPS- 1- 15) of the Provincial. Government of NN-W.F.P and was/is

entitled- advance increments In pu:rsua.nce of Notification 11/08/1991 referred

above whose Para # 5, Clause ( c) caters for the grant of Four Advance -

"Increments M. A/M Sc against C. T post because Prescrtbed Quallﬁcatlon of" the

' said post was/is also F.A/F.Sc with C.T Course, So appellant was/ts entitled the

. same and Respondents did not give his Constltuttonal rights.

That now, ln the Meanwhile, Honom:able ‘Supfeme Court Of Pakistan has also
g decided the same matters in CPLA No 525,526 of 2007 on 19/07/2007, and

A -ulttmately declared that teachers (appellant) in Education Department is also

Entitled for then Advanced’ Increments glven in Para 5 (1) of Notification No

FD(PRC)I 1/89 Dated 11/08/1991 without any change/exceptmn Copy of’

Supreme Court judgment is annexed as Annexure D, '

That Honourable Supreme Court of Pakistan has been pleased to dismiss the Civil
Review Petitions No 216 & 217 of 2007, filed by Finance Department, N.W.F.P.
Peshawar, on 29/01/2008, which were filed against the judgment, dated 19/077/2007,

passed in CP.L.A No 525 & 526 of 2007, and now the matters of Advance

Increments attained 1ts finality and there is no way ‘before the 1espondents to’
‘w1thhold/deny the nghts of appellant. Copy of Supreme Court judgment passed in

- CRPNo2l6 & 217 of 2007 is annexed as Annexure E.

&,JML:&J

Senior Certiﬁed Teacher
G.H.S.S. Bandi Dhundan |

Abbottal)ad

~



)] That the petmoner of C P.L.A. No 525 of 2007 (Mr: Raslud Iqbal Khan CT GMS

8)

'Tarhana Abbottabad) has now been recerved his 04 Advance Increments of
MA/M Sc with effect from its qualrfymg date, i.e. 15/09/1997, tluough an order
issued on 26/02/2008 by the Education Department in complrance of the
Judgments of - Honourable Supleme Court of Pakistan, dated 19/07/2007 &
'29/01/2008 passed in CPLA No 52512007 &: CRP No 216/2007 Copy of Order
dated .26/02/2008, of 04 - Advance I_ncrements of MA/MSc -is annexed as -

]

Annexure F.
That when the above Judgments of the Supreme Court dated 19/07/2007 &

: 29/01/2008, and a_bove order of Edtrcatron D_epartment dated 26/02/2008 (Annexure

F) came into the .no't_ie‘e‘rof app,ellant,' in the iight of the same, he submitted his

departmental representation to'resoondent no 1 on 24/03/2008 and it is undecided

within the statutory perrod of 90 days Copy of representatlon is Annexure G |

Hence this appeal inters — alia on the followmg ground and appellant’s appeal is
within 120 days from the submlssron of hlS departmental 1epresentatron dated

24/03/2008 B , S .

Grounds .

.5)

.b)

d)

That the impugned action of respondent no 01 not deciding the appellant;s representation -
dated 24/03/2008 is arbitrary, unjust, and against.all the norms of justice and equtty and .
,viotated the Articles 25,189 and 190 of the Constitution, as petitioner of CPLA (Mr; Rashid

'lqbal Khan) has got_‘nis same relief of 04 advance-increments of MA/MSc. ’

That the impugned action.of respondent no 01 not deciding the appellant’s representation is
against law, facts of the case, also against letter and spirit of the Judgments of Honourable
Supreme Court of Pakistan dated 19/07/2007 passed in CPLA No 525,526 & 590 of 2007

and also dated 29/01/2008 in Civil Review Petition No 216 & 217 of 2007.

That _the Policy contained in Notification/Circular dated 11/08/1991 at its Para 5 was/is -
passed by N.W.F P Provincial Assembly in their Budget Session 1991-92 and then Hou, le

Governor appljoved the same and Finance Department issued the said Circular after

completin g the legal requirements

That ail the Respondents nerthe| have power nor any jurisdiction to change, wnthheld/denv

the Government Policy contamed in Cneu[ar/Notlf cation dated 11/08/1991 and cannot

apply accotdlng to then own wishes and whims agamst the said policy.

JA&L,J

-

Senior Certified Teacher
G.H.S.5. Bandi Dhundsr -
Abbottabad



e). That the said Circular (Annexure C) was/is lssued for le Provincial Employees oi
N.W.EP (BPS 1-15) and appellant being teacher(Educatlon Department) falls under. the
- same and fully ;entltled for the relief of Advanced Increments along with back benefi its as

claimed by him.

ﬁ. That the case of appellant is the same natune m pursuance of; Para 5 (i) of Notification. |
which was decided by .Supreme Court of Pal\:stan on 19/07/2007 passed in CPLA No'
525,526 of 2007 (Aunexure D). | -

g).. That under the law appel!ant s case is quite. Clear after the Judgment passed i in CPLA No '
: 525,526 of 2007 by Supxeme Court, and 1efusal/d|sm:ssa[ of appellant s represemataon is

lllegal without jurisdiction and uneonstltutlonal

h). ‘That‘ there is now no dispute available in the case bf appellant as Honorable Su‘p‘reme, Court ;
 “of Pakistan has decided all the disputed matters involved in the instant appeal on
19/07/2007 .

i) " “That appellant’s service eppeal is maintainable and appellant’s post is C.T and prescribed
qualifi ication of the said post wasfis F. A aud appellant is now working: i in BPS # 1§ against
CT post and Instant - Case falls. unde: Para 5(1) (c). of the -Circular. dated .

11/08/1991 (Annexure )

) It is there fore respectfully prayed that, appellant’s appeal may kmdly be
' accepted and 4 advance increments of MLA w.e. f. 30/09/1996 (date of passing M.A),
'along with all back beneﬁts may graciously be granted to the appellant in the

interest of ]ustlce o : . S al

. ' . . (Jahangir Iqbal)
g ‘ “Appellant in person

_ Affidavit
Ido here by affirm on oath that contents of instant appeal is cor rect and true according to
my best knowledge and belief and nothmg has been suppressed from this Honourable Tribunal
- and this instant appeal is first appeal & same ‘nature of any-other appeal is not pending befone

Honourable Tribunal

i o .
(Jahangir Iqbal) -
" DEPONENT

P

Senior Cerfified Teache:
G.H.S.s. Bandi Dhundsr
. Abbottabad




Appeal No. 1276/2007

" Date of institution — 27.12.2007
D’Lte of decision - 17 05.2009

Muhammad Akram S/O Srkandar Khan, C.T. Teacher, Government H1gh School,
Kuthwal Abbottabad....... PR PT O (Appellant)

VE’QSUS

District Coordination Ofﬁcer Abbottabftd
‘Executive District officer (S &L) Abbottabad.
District Accounts Officer, Abbottabad.
. Director'(S&L) Department, Peshawar. :
Secretary to Government of NWEP (S&L) Departrnent Peshawar
- Accountant General NWFP Peshawar,
: Secretary to Govemment of NWFP Fman ce Department Peshawar

.ﬂ@w»wwe

" Appellant in person present.

ArshadAlam AGP ............... S For respondents

MR. ABDUL JALIL....i.covvooosioroes oo MEMBER

MR BISMILL{XH'SHAH ................................................. MEMBER ,
,nméierNT. Ll

ABDUL JALIL MEI\/’BER Thls pldwment/order will dlspose oi this
Serwce AppeaINo 1276 of 2007 by Muhamm’ld Akram and the foHovvm0 Service

Appeals The reason is that he broad facts and the legal issues in’ ali the below

' menuoned appeals are the same, 'md need consolidated Judgment and Jomt dlsposal

Sr. No. Appe%l No. ~ ‘Name of appeilant, ﬁﬂ M

: 1277/200'7 - Saidur Rahman,
' Mo . ' r certmed 4 Teache’
1278/2007 MprrlbL.r Rahrnan, | gesig s, Bandi Dhund,
1279/2007 : Muhammad Siddique, : Abbottabad
01/2008 - Mareof Khan '

‘:02/20% '_ . Amjad Hussain Awan



“v
A

: CTB 0 B9R008 . Mubammad Hanit
79. “9062008 - NoorElahi, -
- 80, 0712008 Muhammad fishad,
. f ‘ '  81. 95012008 - _;”_Abdul HaleemLodhi-f
ff’ V2 951/2008 Jahangir Igbal, = .
A *) 952/2008 Gul Hameed,
| 84 953/2008 - Muhammad Imran, -~ -
/ 85 95412008 ' Muhammad Ishtiag,
86. 9352008 . Muhammad Ashraf,
1 87, 956/2008,  AgfAl, - .
- 88 957/2008 * Abdul Hamid,
‘ ~ © U89 95812008 :MﬁhammadHanif,
- %. 959/2008 “Muhammad Kabria Khn,
oL, 1960/2008 | Rashed Latif, h
92.  961/2008 Syed-Amjad Hussain Shah,
93, 96212008 Muhammad Shoaib,
- 94, 9632008 Muhammad Bashir
L 95 96472008 Niaz Ahmad,
9. 9652008 Syed Iftikhar Hussain Shah,
97 96773008 Muhammad Siddique, | -
98, 981/2008 © Mst. Robina Awan,
9. ompmoos Sadaqat Khan, *
100, 9832008 Mist. Tahscen Bibj,
101 984/2008 Tatiq Mahmood, .
= | 102, 985008 Mst. Saceda Bano g o
103 1025m008 Miss Tanveer Akhtar, (L | |
i: - 104, 1026/2008 Msf;_hptiaz Kiani,
3 105. - 10272008 Naveed Ahmad, -
106.  1032/2008 Mst. SajidaBibi, ~ (ffele 4
107 1049/2008 Banaras Khan, '-senior%rm;m“e'._
1* 2\ 108, 105012008 ~ JavedIabal, O etabad
©109.  1051/2008 | Muhammad Haroon, - -
| 110 1110/2008 Raja‘waheed Murad (Health)
UL 11112008 Aurangzeb Khan,
| 2. 11122008 Qazi Saeed-ur-Rahman,
: 5 . 113, 111342008 - ‘Muhammad Imtiaz,



504/2000 Muhammad Shamraiz
258, 505/2009 AliBahadur
] 259, 506/2009 °  Muhammad Haroon
260. 52372009 Naateetla Magsood
261, 524/200 ~ Yasmeen Akhtar
262. 525/2009  Shabana Nazir
263. . 681/2009 ¢ - ‘NighatBibi
264, 68202009 " Waseem Sultan
265 683/2009. - Bibi Hajra
266. 6842000 ~  AbdulRazaq
267. - 685/2009 Fatiha Gul
2

The appellant of Serv1ce Appea] No. 1276 of 2007, contended that he was

appomted as untrained P.E.T. Teacher in Education Department on 27 6.1990. The

appellant being C.T trained, was ad_]u,stect against the C.T post on 06 05.1996 on
regular basis. He acquired higher'q:uahf cation of M.A

on 25.08. 1999. The
appellant was entitled to adv ance increments in tbe hght of the F1nance Department ~—

nouficatlon dated. 11.8.1991. The same was not given to him. Some of the teachers

came to this Tribunal whose Serv1ce Appeals were dlszmssed in Servme Appeal No.

498 of 2006 demded on 24.4. 2007 The August Supreme Court of Pakistan, while

deeldmg C PL. A No. 525 of 2007 and CPLA No. 526 of 2007 demded that all the

teachers were entitled to the advance mcrements like all’ other civil servants. On the

ot

request of the appellant, the same beneﬁt was not given to him. Hence,. he filed the
3.

A
present Serwce Appeal. As already men‘uoned the broad facts and the: legal issues
in all other appeals are almost on the same lines.

The . responden‘fs contested the appeal and contended that ehher “the

appellants had not submttted apphcatlons or thelr apphcatlons were tlme-barred
And theze was no Judgment in favour of the appeliantb WL,J
W 4B We heard the ar guments and perused the record.
L e 2 ‘
%"::f 3‘24 E2 \ :
g . ,
i)
W

G S 8. Ba"ldi Dhll‘ Wiz
) t{3:

Sl e
. Genior Certified Teacher
l - | " Abbottabac&
hejudgment in CPLA Nos, 525 0£ 2007 and 526 of 2007 is as v

mder -
Learned Addztzona! Advocate General atfempted fo argue thar in

view of the hzgh er scale granted to. Alementary Sc/u)ol jeac}zers in
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pursuance of the circular lez‘z‘er dated 07.8.1991, which was personal to
them, the pennone/s wmfld not be en/z[/ed lo the incentive of advance'
mcremenrs contemplaz‘ed by circular letier dated | ].8.] 991 but he is
| unable to czte any prmczple of law or

mretp/ etatlon We find z‘hal

authority for placing z‘/’zs |
whzle cucnlar letter dated 7.8.1991

' excluszvely deals with the .scales of ] pay of school teachers in di Jj‘“erem‘

cafegorzes czrcular letter da[ea’ 1 1:8.1991, provides for the revzszon of

basic pay .s'cale.s' and gram‘ of armual increments cmd advance

mcremerzts for all Provmcza[ civil. servam‘s in NWFP wzthouz‘ any A
exceptzon Sznce the teachers | or the emp/oyees in Education Deparz‘merzz‘
have never been express{y or zmplzedly excluded ﬁom the operation of
the circular letter view faken by z‘he Tribunal being erroneous cannof

be .sustamed at law. In fact, /1 szg’fefs Jrom clear mtsconcepuon of law

and mwconstrucz‘zon of the czrcular letter (Supra/ Y

. Lo . ",
ot S

thlc disposing ofthc C.R.P No. 716 and 217 of"’OO’] in C P Nos. 5’)5 and 596 of
2007 the Auoust Supreme Court of Pakxstan held

T he Zearnea' Ada’[ Advocate General has contended that this C’ozgft
' whzle interpreting the czrculars in guestzon has taken q view contrary z‘o
sessl

be correct legal position, accordzng 16 which private respondem‘s were:

N nol entitled to the benef t of aa‘vance incréments, We are aﬁazd, the

learned Addl. A.G instead of pomz‘mg out any mistake oflaw and fact in

tl'ze judoment made an az‘tempt 1o re-open the case on merits. T, he Scale

of review is very limited and the  points

a[ready considered in Zhe

jua’gment under review cannot be' allowed 10 be re-agitated in review

_ Jurlsdlcz‘zon These review petmo,zs bemg without any substance are .
accordmgly dismissed.” - j : &j/ng& ¢

b Senior Certified Teach:

] ndi Dhund:
as held by the AU 3 St %Zt:‘abaé

Whlle dlsposmg of Crl O.P. No 66 & 67 of 2007, it w
.Supreme Court of Pakistan:-

“The learned Add[ A G. has gzven an zma’e} taking for mmlemem‘az‘zon '

of rhe Judgment of this Courz‘ within a per iod of two weeks and in view

t/zef "eof, this criminal or iginal is a’zuposea’ of with the d/rccfzon that the



”, o : ii
l

Judgment should be zmp/eme;zzed in letfel and spirit wzz‘hm two weeks
zmder Intimation to the Regzstmr of z‘hzs Court.”
| .
6. In the above Cuckumst'moos and in view of ihe Judgment in rhyme by
the August Suprerno Court of Paklstan and keepmc in view the prov131ons of
Artxclc 189 of the Constltutlon of Islamlc Repubhc of Pakistan, we have no
othcr alternative but to dc—:clanc that all the appellams after ascertamment that
they are the persons sumlally p]aced with the appellants who had previously
litigated and in whose favour the _]LIJOHICDI mentioned above was given by the
August Supreme Court of Pakmtan are entitled to the same beneﬁts as have
been given to the Aappellants of the Jjudgments quoted above. The appeals of
such similarly plaoed puslons after such ascer tainment, stands accepted

w1thout costs. Each party wﬂl bear the cost of the Imgmon.
‘ | ‘

7. The ofﬁcia responi’ients in the above mentioned appeals as well as
- the other concemed ofﬁcers/ofhcla Is in the province are directed to follow the
above quoted* Judcments n thelr true letter and spirit and W1thout compelhno |
thc respective rlght holders to mter mto huomon with the 1espect1ve official

_ 1esp0ndcnts otherwise the costs of thezr htloatlon shall be recovered from the
pay and pension as well as puson anJ property of the defaultmcf concerned

| :
otﬁou though after fixation ol lCSpOﬂHlblIliy on 1hom as a 1esuh of proper

| 'enqmrv - ‘ |
8 The remaining snmlznly ‘placed persons may submit apphcatlons/
representanons to their concemcd authorltles directly, who shall have to decide
' 'thel ases as above vthmaleasonablo time. o Qﬂﬁ
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IN THE SUPREME COURT OF PAKISTAN
- (‘Appellate Junsdlcf.xon ) -

PRESENT :

MR. JUSTICE NASIR-UL-MULK

MR. JUSTICE MIAN SAQIB NISAR :
MR. JUSTICE ASIF SAEED KHAN KHOSA

CIVIL PETITION ﬁg. 640 OF 2014

"(on appeal from the order of the Peshawar High Court,

Abbottabad Bench dated 27.02.2014 passed in Review
Petition No.34-AQ of 2013) '

. AND
C.M.A. NO. 2280 OF 2014

- (applicant for transposition as petitioner)

Maroof Khan ' ...Petitioner
' : YERSUS

Government of KPK through Secretary
Finance Department, Peshawar & others ...Respondents

For the Petitioner: InQperson.
For the Applicants: .
- (in CMA 2280/14) Wajid Ali, In-person.
(in CMA 3300/ 14) Muhammad Sarwar Khan, In-person.
(in CMA 3301/14) Mazhar-ul-Hagq, In-person.
(in CMA 3302/14) Syed Arif Hussain Shah, In-person.
For Respondents 1-5: Mr. Abdul Latif Yousafzai, AG, KPK.
Date of Hearing: 18.06.2014 .
' ORDER

NASIR-UL-MULK, J.— After arguing the case at

some

length, the petitioner/applicants decided to approach the Service:

Tribunal for redressal of their grievance. In case they do so, we are "

sanguine that the Service Tribunal may sympathetically consider the

Sd/- Nasir-ul-Mulk,J

S

udm/* \Wﬂ "Not approved for reporting.” ] tsiarnanad

)

Y

stion of limitation. With this observation, the petition and

(MA Sd/- Mian Sagqib Nisar,J R

2= Sd/- Asif Saced Khan Khosa,J  »
Senior Certified Teacher ' :
Ge H.S.S. Bandi Dhundar. Certified to @ True Jopy
Abbottabad ,

. ISLAMAB AD¢ : - Su t. ndent
lh o i
i, 18 , 2014, , : o - st Pakistan



" To,

| ~The Accountant General

‘Khy_ber Pakhtunkhwa Peshawar.

SUBJECT

DEPARTMENTAL APPEAL AGAINST THE DEDUCTION/ |

- RECOVERY OF TWO (02) ADVANCE INCREMENTS OUT

Sir,”

OF FOUR (04) ADVANCE INCREMENTS FROM THE

SALERY OF THE APPELLANT WITH EFFECT FROM
15/10/2011, THESE (04) FOUR ADVANCE INCREMENTS
' OF M.A/M.SC WERE GRANTED IN PURSUANCE OF THE
JUDGMENT DATED 12/05/2009 PRONOUNCED BY
'KHYBER - PAKHTUNKHWA  SERVICE  TRIBUNAL

PESHAWAR IN APPELLANT’S INDIVIDUAL SERVICE

'APPEAL WHICH ATTAINED ITS FINALITY, AND SAME IS

IMPLEMENTED IN LETTER AND SPIRIT.

The submissions of the appellant are as under;

1) That the appellant is a school. teacher in Elementary and

Secondary Education Department Abbottabad and presently
~w0rking_in the capacity of Senior C.T teacher in BPS No 16.

2) That appellant was granted 04 Advance Increments of M.A/M.Sc

in pursuance of the judgment dated 12/05/2009 pronounced by

Khyber Pakhtunkhwa Service Tribunal Peshawar, "the said -

judgment was not only attained its finality but implemented letter

and spirit in the year 2010, and since then appellant is bei.ng'

- granted/taken his 04 Advance Increments of M.A/M.Sc regularly

That in the meanwhile on 15/10/2011 utmost surprisingly with out
\_‘\

any not_lce given to the appellant or without formal/official

written order or any legal and factual reason, the Accounts

Officer of pay fixation party of your office 1llegally deducted two

advance 1ncrements of MA/MSc out of four and fixed my pay

Tl A
74;}_9

Senior Certified Teacher
G.H.8.S. Bandi Dhundan
Abbottabad



aﬁer deductxon as Rs 23900 w1th effect ﬁom 01/07/2011 whxle
legally it was to be fixed as Rs 25300/.

5) That appellant despite of requests to DAO Abbottabad for
restoration of pay according to law but in vain, in the meanwhile
appellant has come to know that some teachers with the same
case, challenged the illegality of ;impugned action taken by -
District Comptroller of Account A;bbottabad in" Constitutional
Petition _Before Peshawar High Cour:t, the same illegal matter is
now on 18/06/2014 disposed off -.‘;by the- Supreme Court of
Pakistan in CPLA No 640 of 2014 sn the basis of Jurisdictional
bar contained in Article 212 of the éonstitution of Pakistan and _
under the such legal position and in p‘urs‘uan‘ce of Order passed by
Supreme Court, the cases of that t(eachers are now subjudice

: .before KPK Servxce Tribunal Peshawar and next date is fixed as
23/07/20135, instant dﬂpa:fmental Appeal is being filed by the
appellant under the same law as decided by Apex Court..

| 6) That in the above circﬁmstances, when i.aw point already decidé‘d
by KPK S‘ervice'Tribunal and Supreme Couﬁ of Pakistan and that
is final foo, and implemented letter and spirit, later on, it caﬁ not
be changéd/disturbed/revérsed by specially those respondents "
(Dlstnct Comptroller of Account Abbottabad) Who were party in
the decided settled prev1ous final litigation. | ‘

.7) That It is also submitted and well pertinent to mention hére, the
very legal position that the letter No. FD (SR-1) 2-123/2010 dated
15/12/2010 issued by - Sw"ﬂtary Finance Department Khyber
Pakhtunkhwa Peshawar is du'ectly against- the clearly decided
-case of Supreme Court of Pakistan, as referred portion taken from

- the Para no 02 of jﬁdgment dated 19/07/2007 is n,qt‘ the
observations of Supreme Court, it is the arguménts of Additional
Advocate General KPK and next relevant portion of the same-

) Para no 2 of the Judgment is left and not taken / mentloned in the
‘ 3 &MJ

Senior Certified Teache]
G.H.8.S. Ban .di Dhundag,

Abbottabad



!
|
.

under-questioned letter and this 81tuatlon creates confusmn which

. is not only against the operative part of the Judgment dated
19/07/2007 but against the letter and spirit of Supreme Court

Judgment, and admlttedly contempt of Court.
i
" In the light of above mentioned very serious circumstances and Law,

it is therefore, reqnested that on acceptance of this depaltmental appeal the

impugned action deductlon/recovery of 02 advance increments out of 04

- advance increments in respect of M.A/M.Sc taken by District Comptroller :

of Account Abbottabad with effect from; 01/07/2011 be set-aside

(cancelled) and all amount WhICh is refunded or the amount is deducted' '

from the salary of the appellant may be ordered the refund of same.

Dated 18/06/2015 Jahangir Iqgbal S/O Adalat Khan, Senior

CT teacher, Government Higher Secondary -

Schos!i Bandi :Dhundan Abbottabad, R/O
) ‘ Village & Post Ofﬁce Bandi Dhundan
, ‘ . Tehsil & Drstrlct Abbottabad.

Senior Certified Teacher
GH.S.S. Bandi Dhundan
. Abbottabad
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE )
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Appeal No. 1156/2015

Jahangir Igbal .....eevveieeenieccnrienneeas SR Ap-pellant
| VERSUS B

District Comptroller of Accounts & Others ..................... - Respondents "

Joint Para wise Comments on behalf of Respondents.:

' Cou
: S

INDEX

Sr.No ' Description Page Nos Annexures

- 1| Comments alongwith affidavit. =~ 1t03

Dated: /02/16 = | 1\ ‘ K
' District Account Office
Abbottabad.
(Respondent No. 1)

L
g
S,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No.1156/2015

| Jahangir Igbal Appellant
- VERSUS
District Comptroller of Accounts & Others...............i........Respondents

Joint Para wise Comments on behalf of Respondents.

Respectfully Sheweth:- |

Comments on behalf of respbndents are submitted as under:-

PRELIMINARY OB'IECTION:-'

[a—
. .

A A o O

That the appellant has no cause of action to file tﬁe instant appeal.

That the appeal of the appellant is time barred. Hence liable to be dismisséd.
That the instant appeal is not maintainable as there is no final order.

That t'he appellant has filed the pfésent appeal to pressurize the respondents.
That the appellant has not come to this Honorable tribunal with élean hands.
That the appellant is estopped to sue due to his own conduct.

That the instant appeal is not maintainable due to non-joinder and mis-joinder of

‘necessary parties.

That the legislator has authority to legislate as they have mandate to do so by a recognize
process and services law do not provides the_ provision of judicial review, hence appeal is
not tenable.

That the appellant is at liberty to join service after due process of law equivalent to his |

qualification & the Government is not bound to elevate the-incumbency.

. That the appellant has suppressed the original-facts from this Honorable Tribunal

hence, not entitled for anv relief & appeal is liable to dismicced withot amy firrth ar



ol o A A

Factual objections:- -
That para No. 1 re}ates}ip record.
That bara No. 2 relates to record.

That para No. 3 relates to record.

-That it is pertinent to state that appellant has already been awarded selection grade-BPS

15 from BPS- 09 & he has also been granted next stage & plus pre mature as the selection
grade has already been declared promotion. It is further stated that the appellant has also
been pronioted from BPS 15 to BPS 16 in March 2013. The appellant is seeking fringe
benefit of 02 increments through the instant appeal whereas it is conspicuous that he does
not fall within the true spirit of the letter No. FD(SOSR 1) 2-123/2014 dated 21-02-2014
as the order is effective after its issuance ibid. However, it is stated that as per letter No.
FD(SOSR 1) 2-123/2013 dated 31-12-2013 01 special advance increment is being
allowed in the sheer light of the letter ibid. copy of the same is annexed as anﬁexure “D”,
with the service appeal. Furthermore, it is .explained that appellant is ab-initio

misconceived & his appeal is hit by the principle of laches.

: In reply to para No. 5 of the instant appeal there is no such intimation regarding.the

decision of the Honorable Supreme Court of Pakistan as the implementation is the basic
task of the finance department while this office is an executing agency.

As contended in para No. 5. _ _

In reply to para No. 7 it is stated that appellant may kindly be directed get his pay fixed

from the District Accounts Office.




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT-ABBOTTABAD.

Appeal No.1156/2015

Jahangir IGbal .........e.eeeeeeemessneereses e svevesens Appellant
VERSUS

District Comptroller of Accounts & OEheTS e eeseveeeeemenne Respondents

¢

Joint Para wise Comments on behalf of Respondents.

~AFFIDAVIT

I, Mr.Atig ur Rehman Lodhi, District Acconts Officer Abbottabad, do hereby
affirm and declare that contents of forgoing comments are correct and true according to the
best of my knowledge and belief and nothing has been suppressed from this Honorable Court.

s

- .
DEPONENT



«: . . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
S g A . : ‘ ~ _

= * " Service Appeal No.1156/2015

Jehangit Igbal, (CT), Abbottabad. %~ e e .. Appellant
VERSUS

=N

Accountant General, Khyber Pakhtunkhwa, Peshawar.
District Comptroller of Accounts, Abbottabad.
3. Government of Khyber,Pakhtunkhwa through Secretary,
Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondaty Education Department), Peshawar. ver Respondents

N

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

b

Respectfully Sheweth

Preliminaty Objections:

i) That the appellant has no cause of action/Locus standi.
1) That the appeal in hand having no merits is not maintainable.

iif) That appeal is time batred.

iv) This Honourable Tribunal lacks jutisdiction to entettain the appeal.

v)That the appeal is bad for mis-joinder and non-joinder of necessary parties.

vi)That under the cessation of advance increment on higher educational qualification Act
No.IX of 2012, claim of the Appellant stood abated.

Facts:

1. Relates to Service record of the appellant and Court record, hence needs not comments.

2. Subject to Proof.

3. Factual position of the case is that Respondent No.3 issued, letter dated 15.12.2010 containing
direction that recovery may be made from those teachers/ employees who have availed extra
advance increments over and above their entitlement on academic qualification. Accordingly
Respondent No.2 has tightly deducted/recovered 02(two) advance increments allowed to the
appellant erroneously/invalidly.

4. Needs no comments by Respondent No.3, being related to court’s record.

5. Do not relate to Respondent No.3.

Grounds:

(a) Need No Comments by Respondent No.03.

(b) Incorrect: The issue of availing extra advance increments over & above the entitlement was
agitated and examined thoroughly by the Accountant General Office (Pay Fixation Party) vide
letter- No.PFP/ R.B.S.2011/DIK/2014-15/248 dated 10.12.2014(Annex-I).  The position
emerged therein was also shared with Law Department vide Finance Department letter
No.FD(SOSR-1)2-123/2015 dated 01.09.2015(Annex-II) with the request for their views on legal
position of the case. Thereafter, Law Department vide letter No.SO(OP-II)/LD/5-7/2012-Vol-
11/21708-09 dated 16.09.2015 (Annex-III) has confirmed that Finance Department letter dated
15.12.2010 with regard to the recovery of extra advance increments/invalid implementation is
correct and such implementation was declared invalid. Hence recovery was ordered to be effected
from those teachers/employees who have availed more advance increments over and above their
entitlement on academic qualification (Annex-1V). -

Cont’d Next Page-(2 )--
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(c) Incorrect: Respondent No.3 has committed no irregularity /illegality.

(d) Incorrect: As explainéd vide Para 2 & 3 of Facts and (b) of “Grounds”.

(e) Incorrect: As explained above.
(f) Incorrect: Action of Respondent No.3 is as per rules.

(g) Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any Court/Service

Tribunal, but as per Judgement of august Supreme Court of Pakistan and i in the. mterest of ]uSUCC
& public exchequer.

(h) Incorrect: As explained in precedmg paras. Respondent No.3 can even not thmk of contempt of
any coutt.

() Incorrect: As explained in preceding paras.
() Incotrect: Action of Respondent No.03 is legal.

(k) Incorrect: Action takén by Respondent No.03 is in accordance with the ]udgernent of august
Supreme Court of Pakistan.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

S%CRETARY

GO%MENT OF KHYBER PAKHTUNKHWA,

dismissed.

- FINANCE DEPARTMENT
V- (RESPONDENT NO.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-IT) do hereby solemnly affirm and

declare’ that the contents of accompanying Parawise Comments are true and correct to the bést

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

Lo

DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

Before ST IPC
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' Office of the

Accountant General

Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53

‘w-a&' ‘
PFP/R B.5.2011/DIK/2014-15/248 Dated 10.12.2014

The Accounts Officer,
HAD Section.

Subject: ~ STOPPAGE OF RECOVERY AS WELL_AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC. £ —2-59c

Please refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated
16.1.2015 on the subject noted above.

2. As you are aware of the facts that appointment to the post of CT
made through -different method of recruitment (i) from PTC (Now PS’I‘) being
FA-/FSC/D com =znd (ii) dxrectly on tne basis of FA/ ¥Sc/D.cem quahﬁcatlon in

' ere maae on

_“':‘:hthe ba31s of Mc:trlc Plus e;lstmg professwnal quahﬁcatjon——gran te
advance 1ncrements 0N possessing or, acqulrmg hlgher quallﬁcatlon 1 €. FA FSc / D
€om and BA/BSC/B com respectlvely while in the case of CT whose appomtrnent
were made on basis of FA plus prescrtbed professional qualification granted 03
advance increments on possessing or acquiring BA/BSC/B.ComAVIdG Finance
Deptt: letter No.FD(SR-I)1-67/82 dated 24.8.1983.

3. _ After‘introductior‘l of RBPS-1/6/1991, those PTC teachers who. have’
passed FA/FSc/D.com in the Second Division were allowed BPS-09 and BPS-14 to
those CT teachers who have péssed BA/BSc/B.com in the Second Division. In this
way the CT teachers who Joined the Education Deptt: in the capacity of PTC and
later on appointed to the post of CT already drawn 05 advance ihcrcmenté; on
- Bsis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment
made on the basis of FA/FSc/D.com achieved 03 advance increments (on bas-.i"s of
BA/BSc.B.com) ii. light of Finance 'Deptt' letter dated 24.08.1983 therefore, those

CT teachers who-have already availed. 05 increments (as PST) and 03 mcrements
D:AMy Document\CM & ! Soruon\Ccmplaml Seat\Pay Fixation\ stoppage of reco.doc
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V‘Pp-/"* }
/" M,%&/M com. qualification as regards those employees whose appomtment

are entitled only for one increment on possessing or acquiring

/ 4«122’6 made on the basis of BA/BSc.B.com in BPS-14 and not availed any advance

/

,,m;remcnts are entitled only for 02 advance increments on MA in light of Finance

",ffSeptt: letter No.(PRC)1-1/89 dated 07.08.1991.

4. As regards Arabic teacher whose appointed made on the basis of
hoﬁor in Arabic’and granted BPS-14 on BA/BSc.B.com Second Division are
entitled for two advance increments on possessing or acquiring MA/MSc/M.com
while those teaéher whosé appointment made on the basis of MA Arabic or
Shahadatul Alarma from the recogmzed Madaris are not entitled for any advance
increments on MA/ MSC/M com but the Education Deptt: granted 04 advancc
increments to the CT and Arabi¢ teacher on acquiring MA/MSc/M.com
qualification whith are over ‘and abo'}\:fe of the entitlement in light of the Finance
Deptt: letter dated 11.8.1991 as well as judgment made by the honorable Supreme
Court of Pakistan.in Civil Petition No.1425 of 2011.(copy enclosed).

5. The subject issue referred to the Pay Fixation Party has been

_examined and reached to the conclusmn that as per contentq o!' Para 2 (2) of the

S

Khyber Pakhtunkhwa CCSSétl: n.Qf..P-

DT i 8 ST ey o iz

On ngher Fd{lcatlon Quahﬁcatlen-rAcf 2012~ clearly mdwate that recovery. of
advance mcre-mcnts paid-to- the- Govt:: employecs ‘onacquiring: hlgher qualxﬁc(.xuon'
in light of any order made, inétructior'f issued decision, Judgment or orders oﬁény
courts or tribunal, including High Court or the Supreme -Court, may not be
recovered from the recipients Govt: employees as these were paid validly. The Pay
Fixation Party is of the view that the advance increments availed over and above
their entitlement as explained in the preceding Paras-has to be reduced & brought

to the actual pay in light of Finance Deptt: letter dated 15.12.2010.

6. It is fequested that Finance Deptt: may also be advised to share 'the
view of the Pay Fixation Party with the law Deptt: for their opinion and issue clear

instruction so that the doors of litigation closed for ever.

Cant
m -
Y
PN R

ACCOUNTS OFFICER (PFP]

D AMy Document\CM & | Section\Complaint Seat\Pay leauon\stoppage of reco.doc




| - Awvnex=TL
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
. Dated Peshawar the: 01-09-2015

A To:

' The Secretary to Govt. of Khyber Pakhtunkhwa,
* Law, Pariiamentary Affairs & Human Rights Deptt,
'i Peshawar.
Subject: - . APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES BEING
. MADE _ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON
HIGHER EDUCATIONAL QUALIFICATION.
Dear Sir,

| am directed to enclose herewith a self-explanatory application
alongwith its enclosures received from certain teachers of Khyber Pakhtunkhwa
as well as reply / comments of AG Office (communicated through their letter
No.HAD-24(76)NoI-X/Swat/2014-15/3391 dated 07-04-2015) thereon regarding
the subject cited above and to state that sub-section (2) of section 2 of the
Khyber Pakhtunkhwa Cessation of Payment of Arrears-on advance Increments
on Higher Educational. Qualification Act, 2012, states “Any order made,
instructions issued, decision, judgment or order o any Court or Tribunal
including® a High Court or the Supreme Court, implemented immediately
before the commenceme nt.af-this:Act-shall.be deemed to have been validly
......madé; issued:and implement “by-the-date.of commencement-of this Act, ... -
S “and_ any-amount -already- -paid thare under on. account of ‘advance:
“inérenients or-arrears thereof -shall-be-deemed t’o'-_h"ave--»-Q_Qen"“\'i-a'lidIy‘fpai‘d‘ e
- gnd-shal-not-be-recove rable.from.the-recipient.Government employees” CAS
against this, the AG Office has opined with reference to the Pay Fixation Party.
that advance increments availed -of over and above the entitlement are to be
brought to the actual limit in light of Finance Department’s letter dated 15-12-
2010 (copy enclosed). The said two point of views are mutually contradictory.

2. " In light of above, your valuable comments with regard to legai
position between the two opposing views is solicited, please.

OFFICER (SR-1)

(12) Letters in (Office Work Local D) . r/O ; r

I | SN At e s 2o ,
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NO. SOI(OD "
DATED stwan

Aomer= JIT-

{HYBER PAKHTUNKHWA

; |
LAw_ ARLIAMENTARY AFFAIRS &
. HUMAN F?‘thi-iTS DEPARTMENT

/LD/5-7/2012-VOL-I /2/7 OR— 09

nms )g SepT, 2015,

. TO ; I
The Secretary to Govt of Khyber Pakhtunkhwa i
- Finance Department Peshiawar
Subject: APPEAL OF CT TEACHERS FOR STOPPING RECOVER!ES
BEING MADE ON ACCOUNT IOF ADVANCE INCREMENTS
GRANTED ON HIGHERIEDUCAT.ONAL QUALIFICATION. g/c
i

Dear Sir, - ' E
: Bl

| am directed to refer to yd)ur, Departments letter No. F@JSR-

g ;ﬁlr

1)2-123/2015 dated 01.09.2015 on thEASUb]eCt' noted above and to state that
Section-2 (2) of Khyber Pakhtunkhwa Cessatlon of Payment of arrears on
advance increments on Higher Educatronal Quahfrcatron Act, 2012 and views of
Accountant General with regard: 10 Flnance Department letter No.FD(SR-19/2-.
123/2010 dated 15-12-2010 are not mutualty contradictory

The savings given to the |mptemented instructions or orders in
Section- 2(2) of the Act ibid is with regard to vatld implementation till or before the
commencement of the Act ibid. Flnance Department letter dated 15-12-2010 was

- with regard to the recovery of mvalld‘rmplementatron and such implementation

was declared invalid vide para-iv of the said:letter. Recovery was ordered tc-be
effected from those teachers/ employees who have availed more advance
increments over .and above their entltlement on academic qualifications, of the
commencement of the Act ibid, therefore it cannot be said that Ieg|s|at1|re
attributed savings to invalid acts. ~ | ; |
Hence,
Committee on the point that the cldvance uncrements availed over and above the
entitlement has to be reduced and brought'to the actual pay in light of -Finance
Department letter dated -15-12-2010 mentloned above :
Yours Faithfully,

Officer (Opinion-il)

% - Secti

:t

A copy is forwarded to théegHS lto Secretary Law Department.
A

Endst: of even No. & date.

this Departmentr s | |n Ieague with the Pay Fixation |

QecretarvFinance

Khv.. o Pakhrunithwa

Diary ivo.. ‘\Y\T\a\

[




To:

/H)')(EK-— IE'

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
Dated Peshawar the: 21 -09-2015

1. ° The Secretary to Govt of Khyber Pakhtunkhwa,

Elementary & Secondary Education Deptt.
Peshawar. :

2. The Accountant Gen{era!, Khyber Pakhtunkhwa,

Peshawar.

Subject: - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES

BEING MADE ON' ACCOUNT OF ADVANCE INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

Dear Sir, -

i am directed to refer to the subject noted above and to state that

the mattér has been examined in consultation with Law, Parliamentary Affairs &
Human Rights Department. Copy of the advice of that Department contained in
their letter No.SO (OP»I!)/LD/5-7(2012-VOL-ll/21708-09 dated 16" Sep, 2015 s

sent herewith for further necessary

action accordingly, please.

Copy for information is forwarded to the following Teachers with refefence

to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa:-

1 Mr. Hidayatullah, CT, Govt Higher Secondary School, Mingora.
2. Mr. Muhammad Ghafoor, CT, GHSS, Sajpban Swat.
3 Mr. Muhammad Nabi, SCT. GHSS, Sajban Swat.

s

(12 Leriers in (Office Work Local D)

VAT 1/’,377/ v
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR.

Service Appeal No: 11.5°6 - of 2015

Jahangn' Iqbal S/O Adalat Khan, Senior C.T teacher, Now SST Government
High School Khaira Gali, Abbottabad, R/O Vlllage & Post Office, Band1 ’
. Dhundan Tehsil & District Abbottabad.

Appella'nt_g .

Versus

- Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.

- Respondents .
REJOINDER (REPLICATION)
" INDEX
S. | DESC: OF DOCUMENTS ANNEXURES ‘PA‘,GE‘ :
No | | : NO
1 REJOINDER (replication) on the comments e | to4
| (reply) of the respondents no 1 & 2 (AG &
| D.AD). ]
-2 * | REJOINDER. (repllcatxon) on the comments L 5t08
- (reply)of - the. respondents no 3 (FINANCE ‘ '
DEPARTMENT). , ' ‘ : )
3 [Copy of letter No SO (B&A) 1- AT 1 9to 10.

| 16/109/Advance increments dated Peshawar
30/09/2013 (22 teachers petitioners of W.P
No 72/2011decided on dated 22/12/2011

4 |[Copy of - Letter No SO (B&A) I- B | lltwol2
| 16/109/Advance increments dated Peshawar ' ‘
17/06/2014 (27 teachers)

5 Copy of Letter No SO (B&A) -] = C 13to0 14
- 116/ 109/Advance increments dated Peshawar
-02/09/2014 (28 teachers)

‘ ' : (Jahangir 1gbal) N
Dated4/07/2015 : Appellant Inperson = = °

PR S
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. :

Service Appeal No:___ 1156 A of“ZQl-.'S

- -Jﬁhangir-lqbal S/O Adalat Khaﬁ Senior C.T teacher, Now SST GO\»/ernmeAn't‘x

-ngh School Khaira Gali, Abbottabad, R/O Village & Post Office, Bandl-,
Dhundan, Tehsil & District Abbottabad.

~

Appellant
Versus

'Accountant Genéral Khyber Pakhtunkhwa Peshawar and 03 Other.

Responde_ntsl |

REJOINDER (REPLICATION) ON. THE COMMENTS
* (REPLY) OF THE RESPONDENTS NO 1 & 2 (AG &
D.A.O).

Respectfully Sheweth, -
' ON PRELIMINARY OBJECTIONS

1-3) That under the law, appéllant has good cause of action to file
instant appeal before this Honourable Court, it is not tlme bared
“but filed well 1n time, there is no limitation agamst Pay matters '
and cause of action arises every- month when the appellant‘recewes*-, ;
his salary/pay élip, it isv legélly and factually maintainable, and
according to law, the'impugned action of deduction of 02 advahcve'
increments out of 04 is admittedly contempt of this Honourable.
Tribunal, Moreover the instant service appeal is ﬁled after the.
filing of departmental appeal before respondent no 1 which is still
pending and the said respondent is responsible and under the law
he was duty bound to decide the departmental appeal but that is
still pending thus the non availability of final ordér is out of

question.

4-6) That appellant filed his appeal according to law, for his valuéble
rights,. which was snatched illegally by the respondents and it is



7-3)

D

.e

- fundamental & cons'titutional"right of appellant to file instant';

appeal thus plea of pressurizing, is incorrect and denied, appellant_
did not conceal any fact from this Honourable Tribunal and came to
this Honourable Tribunal with clean hands and appellant has got

good locus standi to challenge the ifnpugned action of deduction of

‘02 advance increments out of 04 and these 04 increments was

settled by Apex Court, thus there is no estoppel in this regard.

That there is no question of misjoinder and nonjoinder of necessary,

' ﬂplarties, all the necessary pérties are already included in the penel" of ‘

requhdents and no one is left, respondents in para-8 themselves:
adlﬁi-tted that, this Honourable Tribunal is not a Constitutioknal'
Court, Govemment of KPK through Secretaries (Departments)
have already been arrayed as party, the jurisdictionaj pqinﬁ is
decided emd well settled by Apex Court, this Honouraele Tribunal

was established under Article 212 of the Constitution.

9 11) That no Act or its vires-has been challenged through the mstant

- appeal and the rights of 04 advance increments was gwen/uemded'l-

by this Honourable Tribunal vide its judgment dated 12/05/2009 "

and respondents were arrayed as party and they appeared, filed

comments, and fully contested the same, and they did not file any
appeal before Apex Court and legally no law can be p10mulgated
against the fundamental and constitutional rights of the appellant,
no one has any such power to make such law which is ag’éinst the

spirit of Judgments & Article189 of the Constitution of Islamic ‘A

Republic of Pakistan.

'ON FACTUAL OBJECTIONS

That: respondents no 1 & 2 in reply of Para no 1 of the ser\;ipe_
appeal, | .
have deliberately concealed the real factual position of the case, as
a matter of facts, the case of appellant is not the ilnplemeneation of
the judgment and an Act No IX of 2012 is not against ap'pellant"s.

rights of advance increments, but Act admittéd the rights: of



v

appellant in sub section 2 of section 2 Respondents did not reply"

the Para No 1 of the appeal and appellant reiterated the same Para

L 2) That in reply of Para no 2 of the service appeal,.reSpondenté'_‘
| | marked it as “No comments” it is very out set that the crnx of the
whole case is dlscussed in Para no 2 and the very basic issue is
avallable but respondents did not reply it and it stands adlmtted'

under the law.

" 3) .That'reply of respondents did not relate the Para no 03 of the
appeal and under the law it is their admission becanse they did not-
,reply to the point, As far as the Act No IX of 2012 is concerned it
is in favour of appellant and case of appellant is not'_'
implementatlon of Judgment, appellant’s judgment was

implemented letter and spirit in the year 2010,

4) That respondents did not submit their reply to the pomt and tried to"
. hush up the matter and also tried to conceal the real facts, factually
case of appellant is quite clear and filed accordmg to law, the.
judgment of Supreme Court dated 29/08/2013 is not related V\;ith’

the case of appellant, this Judgment is the pendmg case “of

1mplementat10n of the Judgment of Service Tribunal.

5) That the respondents did not reply Para 05 of service appeal,
Appellant seeks the leave of this Honourable Tribunal to request

additional grounds according to situation at the time of arguments.
ON GROUNDS

a-c) That the reply of the respondents are totally ‘incofrect | and '

| ambiguous, also not relevant to the points raised in the' appeal, Ajc",t._
-No .IX- of 2012 did not relate nor applied in the case of appellant but
it is in favour of »appellant an‘d appellant reiterated the position

taken in Para a-c of his appeal.



/

| ,' | d k) That the case of appellant is very much clear and it is dlrectly based "
on Supreme Court Judgment and comments of the respondents are
totally_mcorrect, also not relevant to the points raised in appeal, and-
it is admitted facts that reply of respondents is totally incorrect and
claim ‘of appellant cannot beA denied by tl]e respendenfs in the
presenee of Supreme Court Judgment as-referred ﬂab‘ove,. thus the:_‘

position taken in Para (d-k) in appeal by appellant is reiterated.

It 1s humbly prayed that this appeal may kindly be accepted along w1th';:

all back beneﬁts _
: (lahangir Igbal)
. Dated)2/07/2015 ' . Appellant Inperson
| Verlﬁcation'

Tt is veriﬁed that contents of instant rejoinder is correct and true 'according to:‘-r.
‘ fmy best knowledge and belief and nothmg has been suppressed from th1s
. = A . (Jahangir Igbal)
- Dated2/07/2015 ' Appellant Inperson -

| ‘Honourable Tribunal.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL
PESHAWAR.

Service Appeal No:_. L of 2015

Jahangir Igbal S/O Adalat Khan, Senior C.T teacher, Now SST Government
High School Khaira Gali, Abbottabad, R/O V1llage & Post Otﬁce Band1
Dhundan Tehsil & DlStI’lCt Abbottabad.

Appellant

Versus

AccQuntant General Khyber Pakhtunkhwa Peshawar and 03 Other. -

. Respondents

- REJOINDER (REPLICATION) ON THE COMMENTS
(REPLY) OF THE RESPONDENTS. NO 3 (FINANCE .
DEPARTMENT). | R

Respectfully Sheweth
ON PRELIMINARY OBJECTIONS

‘ 1) That appellant has good cause of actlon to file instant appeal before .

| this Honourable Tribunal, it is ﬁled on the basis of rights accrued' :
from 'the Judgment of Supreme Court dated 19/07/2007 passed in
CPLA 525 of 2007(Annexure “A” of appeal) as well as Judgment :
of this Tribunal dated 12/05/2009(Annexure “C” of appeal)

ii)  That appellant has good locus standi to file instant service appeal. . o

“iii)  That the appeal is not only maintainable but also having on merits
and respondents illegally tried to reopen the same matters which is_.
finally decided by competent court of law in the presence of

~resp'c')hdents.

-1v)  That appeal is not time bared but filed well in t1me there is. no
' ‘limitation agalnst Pay matters, and cause of actlon arlses evely

month when the appellant receives his pay slip.



v)  That-the matter of Ju-ris:diction of this Honourable Tribunal is
‘decided by Supreme Court in CPLA No 640 of 2014, which 'i's:.'
(Annexure ‘fJ”) in appeal, thus the plea of lacks of Jurisdiction is

‘totally illegal.

vi) That there is no question of misjoinder and nonjoinder of n'ec'éssai*y_ ".
parties, all the necéssary parties are already included in the pa’hél'

of respondents and no one is left.

= flv'ii) That the Act No IX of 2012 did not relate nor applied in the case of-

‘appellant but it is in favour of appellant.

ON FACTUAL OBJECTIONS

o 1) That in reply of Para no | of the service appeal, r’espondé_r{t:s'.

marked it as “No comments” they deliberately concealed the re‘al'.'
- factual p051t10n of the case, it is very out set that the crux of the
whole- case is discussed in Para no 1 and the very basm issue 1s
available but respondents did not reply it and it stands admltted

under the law.

- 2- 3) That respondent has no legal defense and did not claufy the factual
and legal position of the case and side tracked the very . 1mp0rtant ‘
' material/facts and their concealment of facts legally contempt of

Court. The whole position of the main issue is as Under

1) That the real truth of letter dated 15/ 12/2010 is being gwen‘.
in detail, | .'
The letter No. FD (SR-1) 2-123/2010 dated 15/12/2010
fssued by Secrétary Finance® Department '_Khy'bei':
Pakhtunkhwa Peshawar is directly against the clearly de01ded

case of Supreme Court of Pakistan dated 19/07/2007 o |

As referred portlon taken from the Para no 02 of judg_lhn._‘ehit -
“dated 19/07/2007 is not the obsefvétions of Supreme Court
It is the arguments of Additional Advocate General K?I_('

and next relevant portion of the same Para no 2 of the



judgment is left and not taken / mentioned in the under :

questioned letter and this situation creates confusion which is--

‘ot only against the operative part of the Judgnﬁéht’dafed
. 19/07/2007 but against the letter and splrlt of Supleme Court-

- Judgment.

That respondents have themselves restored the .044ad\?ance

" increments of MA/MSc to 77 teachers who did not receive

04 advance increments on the ba81s of thelr personal y.
individual service appeals, but they got these mcrements -on

the basis of Supreme Court order dated 19/07/2007 and-“

- appellant’s service Aappeal order dated 12/05/2009 passed: by
_this Honourable Tribunal. While appellant' got’ these'

increments on the basis of his individual service appeal

decided on 12/05/2009. The detail of letters issued to 77

teachers are

a) Government of Khyber | Pakhtunkhwa through .
Secretary (Elementary & Secondel‘y.i Education), :
Department Peshawar, letter No SO""(B_&'A).‘ 1-
16/109/Advance  increments  dated Peshaw'a‘lr‘f'
30/09/2013 (22 teachers petitioners of W.P ‘No
72/2011decided on dated 22/12/2011. .

"b) Government of Khyber Pakhtunkhwa ’-throughil-
Secretary (Elementary & Secondary .E‘ducatio'n),‘
Department. Peshawar Government .- of Khyber,
Pakhtunkhwa through Seeretary (Elemehtafy &
Secondary Education), Department beehawar Lefter‘
No SO (B&A) 1-16/109/Advance mcrements dated |
Peshawar 17/06/2014 (27 teachers) :

c) Government of Khyber Pakhtunkhwa .through"
Secretary (Elementary & Secondary Education),-‘
Department Peshawar, Letter No | SO (B&A) 1--
16/109/Advance  increments dated .. Peshawar
02/09/2014 (28 teachers)



N | 4 5) ‘That respondent did not comment these paras, appellant reit

the same position taken in his service appeal

ON GROUNDS

erated

‘a)  That the reply of the respondents are totally incorrect and there is

no case of availing increments extra and above over the entitlement,

respondent (Finance Department) referred 04 letters. 'in its
dated 10/12/2014, 01/09/2015 16/09/2015 & 21/09/2015
letters are based on d1rectly and indirectly upon its letter
15/ 12/2010 Wl’llCl’l is-discussed by appellant in detailed herein

at Para 2-3 of this rejoinder so here no need to repeat it.

':j-b-k) That the case of appellant is very much clear and it is dire_"ct_ly_,

reply |
these ‘
dated )

above_

balsed '

on Supreme Court Judgment and comments of the respondents are .

totally incorrect, also not relevant to the points raised in appeal, and

it is admitted facts that reply of respondents is absolutely

ambiguous, and claim of appellant cannot be . denred by the_

- _respondents in the presence of Supreme Court Judgment as re:
'above thus the posmon taken in Para (b -k) in appeal by appel

relterated.

ferred ‘

lant is

- . It is humbly prayed that this appeal may kindly be acceptec_l"aleng with "

all back benefits. _
T2=
' : (Jahangir Iqbal) o
Dated?</07/2015 - Appellant Tnperson - - -

. . Verification

-Hon'(")urable Tribunal.

“(Jahangir Igbal)

It.is verified that contents of instant rejoinder is coirect and true according to:

| my best knowleclge and belief and nothing has been suppressed from this-

. Dated2/07/2015 - Appellant lnperson‘



.

. HMTARY & SECONDARY EpucATion DEpARTMENT

. "“—"M

« . No, SO(B& A lll(.lu')lmlvzuwe
- | - Dated Peshawar, the 30.09.2013 :
".1:0, ot . - . T . L
. i The Accountant Generl, T -
Khyber Pakhtunkbwar Peshawar. . R
Adention CM&;] Stction, o . , -
ii. The District Accounts Offieer, e e ' B P
. Munshern, . )

Subject:: . CRSSATION :
. INQBF‘M LENT'S ACT2012 CON'l'ﬁIh1 »ror Coul

I_am directed 1o refer (o your letter Ng, ;.itigutio'n/l-l.C/\h'l’-
No.l?l/O'TlMoha?rmad Saddique/832 dated

state that the documents of he foglowing

teachers in District M

anshera were cxamined
and found as per.cemarks against each as under; ] ‘

S [ Nume/Designation Nawme of “Quaification - /O N Remn.rl;s‘
. Schoo! . Declarntion
< F s ) of MA Result
1 Zultiqer Abnreg (Ex-C1) " T GRSS Baly MA{Undy) §7.09.199% . MA Deprec iz gontliae ]
2 | Ghulam Kban Ccr GHSS Barta . MA(Undu) 26.09.2001 MA Degne is geniilng |
2 Me MM e e g - MA Islaniiyal) | B5051995 T Tin Depros is gomilns

[ Mr. Wtikhar Abmad cT Gmn ' MA (Istamiya) | 26.06.2000 MA Depnoe is geavlng
5 T'Mr. Umer Furoaq CT Bajna THAPasiie 05.06.2000 MA Degre T penuloe |

I By ™. Nascom CF GRS D MA (Blamiyaly | 36063055 MA Degroe s genoims—1
LT Me. Musiajab Khan cT GHS Bajny MA (stamiyat) 08.10.3993 MA Depreeis gennine

H Mr. Munir Hussain or GHS Bajnn MA (Istamiyar) 26.06.2001) MA Degroe ix gctiine

9 | Mr Altaf Quir CT . GHS Bharyal MA (tslamiyag) | 23, 13,1994 MA Degree is penuine

10 | MrUSafad Hussain OF GHY Daar MA (Fadamiyan H XN MA Degnn iz pemiins

It | NN Gz G . GHSS Bana! MA{Unlu)

UE TR 7 -MA Degrov is penning

12 [ Mr. Mazhar Mussain CT GHSS Banh MA (Islwnivar) 17062001 . MA Duopree is gemtine

4 13 MM HIPET GHSS Galgali MA {Undu) 06.07.2001 MA Degree s gentine
4 [ Mr, Sajid Mchmood PET GHSS, No. 1§ MA{Unlu) 12091998 MA Degree is gcnuh_le
Manshen) : ]
13 | M, Sajisd  Muhsnmwg GHSS Naima 'MA(l_iismry & 19.03.2000 MA Degree is pentting .
cTr ) . ' ik, Sndies) ‘
16" | Mr. Yor Mubummud Kliin | GLiny Bala < | MA Ustumiy) G200, 1994 : MA Begree is penmine -

17 "Mq AL Suowd S50 I TN MU T s T RTR et s e "
R B Pak. Stdics) .
181 M. M. Ishting ADO(Cirele) Oghi . MA{Undu) 23.10.4996 MA Degree is genuine | -
19| M. “Sycd Alamgic . Shuh GHS Yimbey MAURu) 15.10.1998 MA Depna: is genuine

or T " - ' .
20 1 R. Abdut Qayyvum CT’ G'HS- Trgri  Boka | MA 13.6v. 1999 MA lx.'pu\- i g
. Tnsiend ol Nagsi uby Uslamiyiun
I | Me. M AshlCY GHS Sum Instead oF | MA BRU997 RN e W s
) Sl i {Ishimiyw) .
| Mr. Rulaqin Naveed CT Gl Ib:S Bolla | MA®de)y AL02.1997 MA Degree i penuing




v wrvemye smpn -

In light of the pmd_cdm;,,s and perusal of n.lw'm( record. all the -above
" leachers Imw. nat vobined adv:mu. uu.n.nm.m,s lhroul,h lmud
: lurbcd documenis.

repraduced as under;

/\n)' order made, mblru-.uon: issucd, dcu:.mu. Judpgment or, urd\.r of’ any Court or
l

: Tnbmml mcluduu, a High Court or the Supieme Court. mmlsnu.nlcd immediately before
) \lu. commencement of this A«.l u»hnll be deemed o have been validly made, issued and
amplcmcmcd by the date of comnu.ncemenl of this Act. und any amount already pmd
there-under on wecoumt ol .zdvmu.\. SN OF avies llu.u:ul shall be (lu.mud to lmv»

bevn valu.liy paid and  shail nut be. tecoverble lmm the n.upu,nt (‘ov:.mmenl

l
»
; cmplov“\ which has been w |l|d|\‘ implemenial,

m\.n.fon., i is mque;mcd that no nmvuy should bc made as per the above
hiunkhwa Cessation o

: er
Sdueqtion ualificatio 2 und may be ibllowed in letter and spmt please.
4 T
" Eugl: Ax above, .

Yom's Latthlully,

P ~© (NOOR ALAM KHAN WAZIR)
sccnom OFFICER (BUDGET)

Elidst. Of cven u' umber & !zat‘c.
. + *Copy of the above is forwarded to:-

" 1. The Director E&SE Khyber Pakhtunkhwa Peshawar.

/ 2. The DEO (M/F) Manslera.’

3. . PS 10 Additional Secretary E&SE Department Khyber Pakhtunkhwa Peshawar
4. Master File.
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No. SOM&AYI-16/09/Adve

. Dated Peshawar, the 17.06.2014 .
To ) . e : .
M The Distrivt Aceaunts ¢ Hlicer,
Y Manshera, :
TG0 The Distict Accomts Officer,

- Kohistan,

nee Tugrem'eg t,

Subject: - APPEAL _ADVANCE INCREMENTS YN YJIGIIT_OF v -
- HONORABLE: COURT DECISTON, e )
) Tam dirsoted to refor o ts Ticeetorate letter Nos. 4309/ dated 27.02.2014
. No. 356/

dated 04.03.2014 the subjoct cited ubove and 1o state
following teacliers in Distict Munshera

were exanlned and foun.
each as uader;

at the documents of the
d as per remarks against |

. . . : I
S _ | Nuang of the applicuat ) ultfieption Result date | Rew avks. . -1 '
" ivir, Said §j_~gi;'pl.ugg_a_q X BT MA ﬂitlnl:)- 1992 MA Drpree & genntne |
2 | Mr.Taved Khan Bx-DM SET “MA(Edu) 1992 MA Digres & genuing ;
2| Mr, Mulaimmad Almal CT ‘MA(isla) . 1994 MA Dimtea Is gonmins ~ '
4 _| Mr. Arif Husenin Shah AT : MA(Isia) 1992 - MA Degreo is ponwine
S__| M. hsanuthh CT MAQTR) 2000 MR Rnc s ponuing
[ e, Umies Said MA(sla 1909 MA Dogroe i genuing .
1.2~1 Mr. Mubammad Saljad Khan Bx-CT, SET | MA: His) 1996 MA Ucgras R genaing .
Af Mr Qaxt Hablb, Urhman Ex-P1C_ - MS(sin) 1992 MA Deprecls grauine o
ot Mrmmwiiam‘.ml‘!;.nm . " MA(Edy) 1991 MA Degrocts gonvine |
-+ j19_| Mr. Shehzad Hussaln Shal CT ‘MA Tslamiyas 17.06.2001 MA Degetn <.
-11_{ Mr, M Saleem Khan 8CT *MA (Bducyt) 07.02,1994 MA Degroo ix yeauine
Y13 M. Kiaiid Mohnroos G MA bistory /P.Study | 15.03.1996 | WA Begros s pepeine
13_} M, Shabeor Ahmad Ex-CT I MA Jslamiate -] 30.13.1998 Ma Degrea i gaining, 1
14} M. Sujid Saloon SSEX-CT) I MA Politionl Science [ 07.02.1094 | MA Doarec s Sonuing
3_] Me, Sajid Saeed CT . Ma (Educ) 07,02.1993 7| A Gegras It ponniin:
S i Mc. Gul Zar Hussain MA Tslhaniyat 04.11,1992 MA Doyroo 5 genuing
7_1Mr. linran T : iMA Islomiyat 1904 MA Deeres Is ponuing -
8_{ Mr. Muhamamil Miskoen SCT JMA: Tstamiyot | 13.09.1007 "I"RiA Degrec K gonmlne ™
19 1 Mr. Mulammad Sacod CT M4 History 1989 ) 240 Dgics s gonuine
20 _| Mubammod Anf SDM “MA Islamiste 199078/ Degres Is poog
21 | Mr. JaRar Shah CT . MA Urdu g IS gonoing
22 | Mr. Saif U Malik . MA (Educ) \ g s gomiue
.23 | Mr. Abdul Hufiz SCT "MA(Tslamiyat) A VK s genwino |
241 My, Liagut AT Abbnsi e en e MA Tolitical Sciance TS0 A et e geauing
251 RIr Muhgssasd LLE L F L IA ndiegat " d ng&j\ hiA T gy fa Mahed
26 _{ e, M. 2abale Kiuin 8CT" - o f MA (L) -b""’ W MA Degros 15 gennine
|27 1 M, Mubsmaiad  Nascom Ex-PTC, S8 MAPak Studyv. @.06.2000 MA Dugres Tt geimm :
GHSS Butcars Kobistan, - L : i

~
.
.

HE per

Tems_on

ne LA T

3 ey

eproduced s undex; . \SJW

The_Khyber BmlmMgmf Pavment_of Ay
con T ol Qualifivition ACT-2012, para-2 )

which is

* :

T

N



SECRETNRY EBSE KKK,

b L 3

Any onjcr made, mstwgﬁon nssued dec-lsmn, Judgment or o:der of any

Courl or Tnbuual mcludmg a I-Itgh Court or “the Supreme Court, ,amplcmemtod
iounediately before the commencemem of this Act, shall be dccnned (o have been vnlidky
made, issued and nnplemented by lhe dale of commencement of tlns Act, and i anv amount
already Paid there-under on account of’advance croments or mmars mercoi' shall be
. deemed to have been validly pmd tmd shall wot be recoberable from° thc recipient

. .Govemment cmplo)'ees which lms bccn \mlldly hnplan'lented T

1.- . e

3 o ady 11 < v EALLY N IL.OG YRGS l'-l,,lh‘lv,‘
. 1 ‘ ‘ and may be lbllowed in Jower aud apu'it pleme.

Encl: As above, ’ L

: Sar i . (NOOR ALAM KHAN ‘WAZIR /A 5
. 17 . semCrroN OFFICER (n uncm'r) Z\
Endst. OF even Numbe Doy . ) ) B
ot "Copy of the above is fm‘wa}dod to the:~ o ey . -
S 1. Accountaut General Khyber Pikthunkhwa Poshuwor. e _
2. Director E&SE Khyber Pakhitinkhiwa Peshawar. . ' R
3. DEBO (M) Maihshera, K:ol)istam ~ ThLE : '
4. PS (o Sucrstory BRSE Depattment Khyber PakthLluwa Peshawar o o
:5. LS to Speclal Secretary E&S B Department Khyber Pokhtunichwa MMmr. - St
6. PS (o Additional Secretary E&SE Dcpattmcm Xhyber l"akhtunkhwa .l’cshaw‘tr.
" 7. Master File. " ™ . A
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Gommm OF
KHYBER PAKHTUNKHWA -

ARY & SECONDARY EDUCATION DEPART

SUBSTITUYED BEARING THE SAME NO, & DATE:.
" No. SO(B&A)1-16/09/Advance Increment
- Dated Peshawar, the 02.09.2014

To

1. The Diroctor,

. E&SE, Khyber Pakhtuakhwa,

Attentlon:  Distriot Accounts Officer, Manschra,
. ! "

Subject: - Mmmmmmmm
PAeRL DECISIO . COURT _XPK _PESHAWAR
BECISION, ‘

. Tamdirected toreferto yourletter No.5629, DATED 24.06.2014 aud an spplication
of 04 others 0n the subject cited above and 1o state that the documents of the following teachérs in

District Maiisehra were éxgmined and found as per remarks against each as under;

| S4 | Name ofthe applicant . Qualification | M@&__M!m_,._._
1__| Mr, Sher Azl SET . MA Bducation {21,12.1993 MA Degres is penuino
.2 Mr Sulomnn Mina SET MA Education | 1997 MA Degres Is penulie
; S e | MAHistory 24031998 | MADopres is gomni e
4__| Mr, Abdul Hakoem i MA Douss Is s

MA i;ﬂ!mm . gg)é MA gggmi“gmung
Mt. Mubom, Urtaza C MA Urdu I-09-1991 . MA c:'reclsﬁcnu ne
] res is pennine

LS. Mr. Tnsar Al Shab COT MA Tlamlat 21001099 MA
ke Nageon CT MA BT et P
§ 1M ‘ ‘ MA Islamiat ~10-1993 MA Depree is penuine
9 __{ Me. Sulf Ur Rehman B0CT MA Istamiat | 13-09-1999 T™MA seiuine
10 . CT. 092 : ing
i I, Aurangzeh fal 20-10-1996 MA Degree is enine |
12 [ Mr. Mushta Ahmud CT Islamint 17-09-199% MA w genuine
13 K iCT- . ‘ j . 17:00-1998 | LMA Deyrge is gonving
14 'Mr, n it . 18-10-1993 _%A_&mammc_“
13 _[ Mr. Shah Susaain PET - -} MA Tstamlnt 20-06:2000 ] A Dogree Is genuine
.LG...-MLM‘-'MM&MQT_ M, int 05-04-3990 MA Deproo is genuing
17 Mr. Muhammad Zakir CT Islamiat 14-11-1992 A Depree is papun
18,1 Mr. Zulfigar Al Shah CF MA Pak Sudy |1707-1993 | MA is genvine
12 _| Mr, Sabir Ahmad Chughtal CT MA Urdu 18410-1994 MA Degree Is penving
.ZLMﬂiLMehmmﬂgL : M%%m rec s gonning |
21} Mr. Sher’ CT iat . g | i
22 | Mr. AsiFA - MA Urdu 8=10-1! Top uine
Mm-.u@_mg;- MA Histary 998" w\m,..mm..

L, N - r
17:06°2001° %%Wm Foiluing
01,11.1999 MA Rroe 13 genuine
1904 e]
0.10. 996 1 MA Deprec is gemine | -

dyment ol Arrears on Adva Ce
.para-2 (2) .which is reproduced as
<Ll L
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Any ordcr made, insu'uction issued, decision, judgment or order of any Conn or

bnnal mclndma a High Court or the Snpmme Court, xmplemented lmmedxately before the
: commenment of this Act, shall be doemecl to have boen vslully mada. tesued and tmplomomod
by the date of commencement of this Act. and any amount nlroadypa;d tlwm-umler on account of
© advence increments or arrears thereof shall be deemed to have been validly paid and shall not be

- mcoverable from the recipiem Government employees™ .

Therefore. it is requested that no reem-ety should be made'as per the abou, Lh).bm

guallﬁcation Ac’r-zm 2, and may 'be followed in lpner and spixit plense. i

(NOOR ALAM KHAN WAZIR) /] / ,
SECTION chm ®BUDGET)] ™%

. P
Cis ove

Endst, Of even Number & Dite, '
. Copy of the above is forwarded to thel- -

1. . Assistant Director (Admn) Directorate of E&SE Khyber Pakhtunkhwa Peshawar 4
with reforende to his lotter No. 5330, datod 11.08.2014. :
' Dgh(it‘et Edmhﬁn m QWE) Mansehra.

SO (Litigation-) partment.

.. PSto Secretary E&SE Department Khyber Pakhtunkhwa Peshnwar

PS to Special Secmtary E&SE Deparlmentl(hyber i’akhtunkhwa Peshiawar.

EE ok

o. Monier Jile,

SECTION OFFICER (BUDGET) “ 0‘7 /

\ﬂﬂwg&_’/-
-
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BEFORF THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

5 TRlBUNAL PESHAWAR CAMP COURT ABBOTTABAD
eal No.1156/2015
~ Jahangir Igbal Appellant
- - VERSUS
Accouiitant General Khyber Poklitunkhwa & Others.......... Réspondents
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS.1 & 2
' INDEX .
.| Sr.No ‘ Description Page Nos | Annexu
' ' ' res
"1 | Comments alongwith affidavit . : 1to4
2 | Copy of letter-No. PFP/R.B.S.2011/DIK/2014- i5/248 5-6 | “A”
dated 10-12-2014 -
3 | Copy of letter No. PD(SOSR-I)Z 123/2015 dated 01- 63+ |“B”
09-2015 ' ¢
4 Copy of letter No.SO(OP-1)/LD/5-7/2012-Vol- g “C”
11/21708-09 dated 16-09-2015
5 Copy of letter dated 21-09-2015 - ’ o9 “D”
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Jahangir 1qbal e...v..everessrere e see e e Appellant
VERSUS

Accountant General Khyber Pakhtunkhwa & Others

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

Respectfully Sheweth:-

Co on ondents are submi sunder:-

- PRELIMINARY OBJECTION:-
1. That the appellant has no cause of action/locus standi to file the

instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be
dismissed. |

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the
respondents.

5. That the appellant has not come to this Honorable tribunal with clean
hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and
mis-joinder of necessary parties. | ’

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the
present petition/ appeal as this Honorable Tribunal is not a
Constitutional Court, hence this appeal is liable to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was
promulgated in the best public interest & the advance increments were
not settled to be paid at the time of joining of service.

10.That the judgment of Honorable Tribunal has lost its efficacy for the
purpose of implementation by clear Intendment through sections 1 &
2 of Khyber Pakhtuhkhwa cessation of payment arrears on advance

increments on higher education qualification Act No. IX of 2012.



)

11.That the legislator has authority to legislate as they have mandate to

do so by a recognize process and services law do not provides the

provision of judicial review, hence appeal is not tenable.

12. That the appellant is at liberty to join service after due process of law

equivalent to his qualification & the Government is not bound to pay

advance increment.

Factual objections:-

1.

4,
5.

That Para No. 1, of the instant appeal relates to service recor'd‘ of the
appellant. That the judgment of Honorable Tribunal has lost its
efficacy for the purpose of implementation by clear Intendment
through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment
arrears on advance increments on higher education qualification Act

No. IX of 2012. _
That Para No. 2, of the instant appeal is subject to proof.

. In reply to Para No.3, of the instant appeal it is submitted that factual

position of the case is that respondent No. 3 issued, letter dated 15-12-
2010 containing direction that recovery may be made from those
teachers/employees who have availed extra advance increments over
and above their entitlement on academic qualification. Accordingly
respondent No. 2 has rightly deducted/recovered 02 advance
increments allowed to the appellant erroneously/invalidly.

That Para No. 4, relates to court’s record hence, need no comments.

That Para No. 5, not relate to answering respondents.

Grounds:

a. That ground a, of the instant appeal need no comment.

b. That ground b, of the instant appeal as composed is incorrect hence,

B ST S f 4 { . A B i

denied. The issue of availing extra advance increments over & above
the entitlement was agitated and examined thoroughly by the
Accountant General Office (Pay Fixation Party) vide letter No.
PFP/R.B.S.2011/DIK/2014-15/248 dated 10-12-2014 (Annex-I). The
position emerged therein was also shared with Law Department vide
Finance Department letter No. FD(SOSR-1)2-123/2015 dated 01-09-
2015 (Annex-II) with the request for their views on legal position of
the case. Thereafter, Law Department vide letter No.SO(OP-
II)/LD/5-7/2012-Vol-1/21708-09 dated 16-09-2015 (Annex-III) has

3]



R

confirmed that Flnance Depal“tment letter dated 21-09-2015 with
regard to the recovery of extra advance increments/invalid
- implementation is correct and such 1mplementat10n was declared
invalid. Hence, recévery was ordered to be effected from those
teachers/ernployees who have availed more advance increments over
and above their entitlement on academic qualification (Annexure-
1V).

c. That ground c, as composed is incorrect hence, denied. Respondents
have committed no irregularity / illegality.

d. That ground d, as composed is incorrect hence, denied as detailed
reply has already been given in Para No. 2 & 3 of the Factual
Objectlons and ground b.

e. That ground e, as composed 1is incorrect hence, denied.
Comprehensive reply has already been given in preceding paras.

f. That ground f, as composed is incorrect hence, denied.

g. That ground g, as composed is incorrect hence, denied. Action taken
by answering respondents is not against the judgment of any
Cburt/SerVice Tribunal, but as per Judgment of August Supreme
Court of Pakistan and in the interest of justice & public exchequer.

h. That ground h, as composed is incorrect hence, denied.

i. That ground i, as composed is incorrect hence, denied. Detailed reply
has already been given in preceding paras.

j- That ground j, as composed is incorrect hence, denied.

k. That ground k, as composed is incorrect hence, denied. |

Under the circumstances, it is humbly prayed that the instant appeal is meritless

~ against the law and facts, hence liable to be dismissed without further proceeding.

ﬂ -~ '
District Coppfrollér counts A Accountant General Khyber ;;a;;ltunkhwa

Abbottabad Peshawar
{Responde 1) (Respondent No. 2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD o

Appeal No. 1156/2015

Jahangir Igbal .........ccovnimnnvssscnsss s Appellant
- VERSUS

Accountant General Khyber Pakhtunkhwa & Others.......... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

AFFIDAVIT

I, Sardar Muhammad Saleem, District Accounts Officer Abbottabad,
do hereby affirm and declare that contents of forgoing comments are correct and true
according to the best of my knowledge -and belief and nothing has een suppressed

from this Honorable Court.

ATTESTESD
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Office of the

Accountant General

Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53

ey i il ‘mw“'
No PFP/R.B.S.2011/DIK/2014-15/248 Dated 10.12.2014
To, :

The Accounts Officer,
HAD Section.

Subject: ~ STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC. £ —259c

Please refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated
16.1.2015 on the subject noted above.

2. - As you are aware of the facts that appointment to the post of CT

made through different method of recruitment (i) from PTC (Now PST} being
FA/FSc/D.com and (ii) directly on the basis of FA/ FSc¢/D.com qualiﬁéation ;ﬁ\
_RPS -09. Before 1.6, ']‘991 those PST teachers whose appmntmcnt wcre made

the basis of Metric Plus metmg pmfessmnal qua]]ﬁcanon grantod 02 and 03

advance increments on possessing or acquiring higher quqllﬁcatlon i.e. FAFSc/D

Com and BA/BSc/B.com respectively while in the case of CT whose appointment
were miade on basis of FA plus prescribed prolessional qualification granted 03
advance increments on possessing or acquiring BA/BSc/B.com vide Finance
Deptt: letter No.FD(SR-1)1-67/82 dated 24.8.1983.

3. After introduction of RBPS3-1/6/1991, those PTC teachers who have |
passed FA/FSc/D.com in the Second Division were allowed BPS-09 and BPS-14 to
those CT teachers who have passed BA/BSc/B.com in the Second Division. In this
way the CT teachers who joined the Education Deptt: in the capacity of PTC and
. later on appointed to the post of CT already drawn 05 advance increments on
- B&sis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment
made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of
BA/BSc.B.com) in light of Finance Deptt: letter dated 24.08.1983 therefore, those

CT teachers who have already availed 05 increments (as PST) and 03 increments
O:\My Document\CM & | Section\Complaint Seat\Pay Fixation stappage of reco.doc

e —



o kB eI -y Ehamts A ratmedees e L WL MAsma s EAn e
PP epeE TR L SRR HS G »

b are entitled only for one increment on possessing or acquiring

vz, /M.com qualification as regards those employees whose appointnent
L-MC mride on thé basis of BA/BSc.B.com in' BPS-14 and not availed any advance '

/./Jcremcnt% are entitled only for 02 advance increments on MA in light of Finance

A Jeptt. letter No.(PRC)1-1/89 dated 07.08.1991.

4. As regards- Arabic teécher whose appointed made on the basis of
hoﬁor in Arabic and granted BPS-14 on BA/BSC.B.cqm Second Division are
entitled for two advance increments on possessing or acquiring MA/MSc/M.com
while those teacher whose appointment made on the basis of MA Arabic or
Shahadatul Aiamia-frtljm the recognized Madaris are .n_ot entitled for any advance
increments on MA/ MSc/M.com but the Education Deptt: granted 04 advancce -
increments to the CT and Arabic teacher on acquiring MA/MSc/M.com
qualification which are over and above of the entitlement in light of the Finance
Deptt: letter dated 11.8.1991 as well as judgment made by the honorable Supreme
Court of Pakistan in Civil Petition No.1425 of 201 1.(c-op.y enclosed).

5. The subject issue referred to the Pay Fixation Party has been

examined and reached to the concluswn that as per contents of Para 2 (2) of the

Khyber Pakhtunkhwa,,Cessatlon QLPayan.QLAm:ears Gn»Advance Incremcnts

advance incremen ts--p-ald- vto the G@v-t.--employees orr acqumng h1gher quahﬁcatlon.
in light of any order made, instructiof issued decision, Judgment or orders of any
courts or tribunal, including High Court or the "Supreme Court, may not be
recovered from the recipienté Govt: employees as these were paid validly. The Pay
Fixation Party is of the view that the advance increments availed over and above
their entitlement as explained in the preceding Paras has-to be reduced & brought

to the actual pay in light of Finance Deptt: letter dated 15.12.2010.
: e ————-

6. It is requested that Finance Deptt: may also be advised to share the
view of the Pay Fixation Party with the law Deptt: for their opinion and issue clear

instruction so that the doors of lltxgatlon closed for ever,

e~ .
m e
Mas - \’

ACCOUNTS OFFICER (PFP)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Law, #ARUAN ENTARY AFFAIRS &
HUMANIRIG HTS DEPARTMENT

i |.| ' ,
NO. SO(OP M/10/5-7/2012-VOL-1i ,'2/7 19, /57 — 09

DATEDtPESHAWARTHE )é SepT, 2015.
[, :

The Secretary to Govt: of'K:h;yb’er Pakhtunkhwa,
Finance Department, Peshawar

Subject: APPEAL OF CT TEACHERS FOR _STOPPING RECOQVERIES
BEING NG MADE ON ACCOUNT 'OF ADVANCE INCREMENTS
GRANTED ON HIGHER EDUCAT|ONAL QUALIFICATION. /(_
- /g

Dear Sir, S /

. | am directed to refer to yéaur Departments letter No. F@)SR-
1)2-123/2015 dated 01.08.2015 on the subject noted above and to state that
Section-2 (2) of Khyber Pakhtunkhwa "Cessation of Payment of arrears on
advance increments on Higher Educational Quatification Act, 2012 and views of
Accountant General with regard to Finance Department letter No.FD(SR-1)/2-
123/2010 dated 15-12-2010 are not mutuatty contradlctory

The savings given io the tmptemented instructions or orders in
Section-2() of the Act ibid is with regard to valid 1mp1ementatlon till or before the
commencement of the Act ibid. Flnance Department letter dated 15-12-2010 was
with regard to the recovery of 1r~val1d tvm_pvle[nentatton and s_uoh lmptementatton '
was declared invalid vide para-iv of the 'said. letter. Recovery was ordered to be
effected from those teachers/ employees who have availed more advance
increments over and above their entltlement on academic qualifications, of the
commencement of the Act ibid, therefore it cannot be said that legislature,
attributed savings to invalid acts. -i

Hence, this Department is .in Ieague with the Pay Fixation ‘
Committee on the point that the advance lncrements availed over and above the
entitlement has to be reduced and brought to the actual pay in light of -Finance

Department letter dated 15-12-2010 mentloned above

/7£‘ _ . , Yours Faithfully,
fo¥ ~ . 1] sectiofOfficer (Gpinion-1l)

Endst: of even No. & date.

A copy is forwarded to the'PS 1o Sﬁecretary Law Department.

!

QeerctaryFinance ; .' .
Khybe s Pabbtunihwa

Diary iNo.. ‘\YS G\
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NO. FD {SOSR-1) 2.123/2015
Dated Peshawar the: 21-09-2015

At N .
e B [ R

To:

1. The Secretary to Govt. of Khyber Pakhtunkhwa,
- Elementary & Secondary Education Deptt: -
Peshawar. '

2. The Accountant General, Khyber Pakhtunkhwa, -
Peshawar.

Subject: - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES
' BEING MADE ON ACCOUNT OF ADVANCE INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

%’b
B\CT

A

&
-~
N

Dear Sir,

{ am directed to refer to the subject noted above and to state that
the matter has been examined in consultation with Law, Parliamentary Affairs &
Human Rights Department. Copy of the advice of that Department contained in
their letter No.SO (OP-H)/LD/S-7/2012~VOL—IUZ1708-09 dated 16" Sep, 2015 1s
sent herewith for further necessary action accordingly, please.

S En'ch"'(‘A'sfabove")":,',:,""'.:'f e e T LT T T o

%

&

e e e 7(/S~ECI|-ON--OFFICER (SR).

Copy for information is forwarded to the following Teachers with reference -
to their joint application addressad to the Chief Secretary Khyber Pakhtunkhwa:-

1 Mr. Hidayatullah, CT, Govt. Higher Secondary School, Mingora.
5 Mr. Muhammad Ghafoor, CT, GHSS, Sajban Swat.
3 Mr. Muhammad Nabi, SCT, GHSS, Sajban Swat.

7 .

o

7(/ SECTION OFFTCER (SR-)

(12) Letter, « (Office Work Local D)
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