
EP 47/2022

Petitioner in person and Mr. Noor Zaman Khattak, District 

Attorney for the respondents present..

Arguments heard. Vide our detailed order of today in 

Execution Petition No. 84/2020, titled "Muhammad Bashir Vs. the 

Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar and 

others", this Petition stands disposed of as per Para-4 of the order. 
There is no order as to costs. File be consigned to the record room.

19.01.2022

(AHMAD SUD^N TAREEN 
Chairman

ANNOUNCED
19.01.2022



Nemo for the appellant. Mr. Asif Masood All Shah, 

Deputy District Attorney for the respondents present.

11.01.2022

The appeal in hand is similar in nature to the

1145/2016,connected -Service Appeal bearing No. 

therefore, in light of order of today passed in the said

service appeal, the appeal, in hand is also converted into

Execution Petition. Officers directed to delete its number . 
s

'frorti the Register of Appeals and register the same'in the
• * I ' • ; ■ . ,

Register of Execution Petitions. File to come up alongwith 

Execution Petition No.’ 40/2022 as well as Execution 

Petition No, 84/2020 on 19.01.2022 before the S.B at 

Peshawar.

 j

(Salah-ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)



•

Appellant in person present. Mr. Asif Masood Ali Shah learned 

Deputy District Attorney for respondents present and .requested for 

adjournment on the ground that as the brief of the appeal was provided 

to him very lately; therefore, he has not made preparation for arguments. 

Adjourned. Last Opportunity is given. To come up for arguments before 

the Larger Bench on 15.09.2021. Long date given due to summer 

vacations.

29.07.2021

rz-1

(Salah-ud-Din) 
Member (3)

(Rozin^ Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

■ Clerk of counsel for the appellant present. Mr. Asif Masood 

Ali Shah, Deputy District Attorney for the respondents present.

Clerk of counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy before the august Peshawar High Court, 

Peshawar and cannot attend the Tribunal, today. Adjourned. To 

come up for arguments before the Larger Bench on li.01.2022.

15.09.2021

I:
(ST^LAhTUD-DIN) ■ . 

MEMBER (JUDICIAL) ,
(ROZINA REHMAN) 

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



r'A'.l 4;. .
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None for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate Genera! for the respondents present.

Notice for prosecution of the appeal be issued to appellant 

and to come up for arguments before the Larger Bench on 

15.07.2021.

07.07.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Nemo for the appellant present. Mr. Asif Masood AN Shah, 

Deputy District Attorney for the respondents present.

. • 15:.07.2021V

Notice issued to the appellant not returned’back, tj^erefore,

notice for prosecution of the instant appeal be:.:.d^ to
>.

appellant and to come up for arguments before the Larger Bench 

on 29.07.2021.

■

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



Appellant in person present.30.06.2021

Mr. Asif Masood, Deputy District Attorney for 

respondents present.

The Worthy Chairman is on leave, therefore, the 

case is adjourned to 01.07.2021 for arguments before 

Larger Bench.

(Salah Ud Din) 

Member (Judicial)
(Rozina Rehman) 

Member (Judicial)

(Attiq Ur R
Member(Executive)

'azir)

Nemo for the appellant. Mr. Asif Masood AN Shah, Deputy 

District Attorney for the respondents present.
This appeal vide order dated 12.09.2019 was referred to 

the Larger Bench and was fixed before the Larger Bench at 
Principal Seat Peshawar on 14.11.2019, however, it appears 

from the next order sheet dated 14.11.2019 that the appeal was 

taken up by the Full Bench but the matter was adjourned again. 
The appeal was fixed before the Full Bench on various dates. As 

the order of reference of appeal to Larger Bench is still intact, 
therefore, this appeal be delisted from the cases to be heard by 

the Full Bench and the matter is adjourned for hearing by the 

Larger Bench on 07.07.2021.

01.07.2021

(Salah-ud-Din) 
Member (J)

\\f
(Atiq-ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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Nemo for the appellant Addl. AG for the respondents present.’ 09.02.2021

On the last at least three occasions the appellant was 

unrepresented, however, neither any notice was required to be issued 

to him nor the appeal was dismissed for non-prosecutioh.

It is considered appropriate to require the issuance of notice 

to the appellant for 09.03.2021. Arguments shall be addressed by the 

parties on the date fixed.

K
: i

(Rozina; Rahman) 
Member(J)

(Muhamrrad'Jamal Khanl 
Member(J)^A

(Mian Muhamrna' 
Member (E)

itiq-ur-Rehman Wazir) 
Member(E)

Due to incomplete Bench, the case is adjourned to 

30.06.2021 for the same.
09.03.2021

i ;

* V\
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20.08.2020 Due to summer vacation case to come up for the, 
same on 10.11.2020 before Larger Bench.' s

t

09.11.2020 Nemo for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 09.02.2021 for hearing before the 

Larger Benchf^

ir
^ /;

f
/ ••
/
f
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djamall Chairman

Member (J)

1

(Atiq-ur-Rehman)
Member(E)

(Rozina Rehman) 
Member(J)

4(Mian Muhamm^) 
Member(E)

♦.
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and Mr. Ziaullah, DDA for theAppellant in person 

respondents present.

12.03.2020

I

theThe Worthy Chairman is on leave; therefore, 

bench is incomplete and the matter is adjourned to 

11.06.2020 for arguments before the Larger Bench.

[c^
(Muhammad Hamid Mughal) 

Member
V

(Hu^in Shah) 

• Member

(M. Amin Khan Kuadt 
. Member /

V
(Mian Muha 

Member

Nemo for the appellant and Mr. Kabirullah.Khattak Add!. AG 

for the respondents present.

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the Larger Bench.

U.06.2020

(T
Chair*.

7^V(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member

■r

\



f
Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

M/S 'Zakiullah, Senior Auditor and Hajjad Shah, ADO 

respondents present.

14,11.2019
for the

Representative of respondents states that the cases involving 

similar proposition are pending before the Apex Court through CPLAs 

No.'5128 & 5130 of 2019 and are likely be decided in the month of 
December, 2019. He, therefore, requests for adjournment.

Adjourned to 13.01.2020 before the Larger Bench.

(M. fehitd Mughal) 
Member

Chairman

f
(M. Amin Khan Kundi) 

Member
(Ahmad\Hassan)

Member

(Hussain Shah) 
Member

13.01.2020 Nemo for appellant. Mr. Ziaullah, Deputy District 

Attorney for the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant matter is adjourned 

. to 12.03.2020 for arguments before Larger Bench.

/Chairman

(M.Hamid Mghal) 
w Member ^

Ahmad Hassan) 
Member

(M. Amin Khan Kndi) 
Member

(Hussain Shah) 
Member



0Above all the issue of interpretation of notification .dated 

11.08.1991 and entitlement of the petition for grant of advance

increments on higher qualification is of paramount importance 

in the appeals in hand. Correct appreciation/interpretation of the 

referred to above and proper form in whom jurisdiction is

vested needs to be deliberated/decided.*

I

In these circumstances this Tribunal is left with the only

option to refer the matter; to a larger bench for adjudication. 

’ V This case alongwith connected appeals may be fixed for hearing 

before the Larger Bench at principal seat Peshawar on

14.11.2019.

y

Mdmber irman

I

N \
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V
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The insfent case aloifigwith connected appeals was heard 

on 20.06.2019. After hearing the arguments of both the parties.

12.09.2019

the same was fixed for order on 19.08.2019 and further

extended to 16.09.2016 vide order sheet dated 19.08.2019. We

have thread-barely examined this case in the light of facts

highlighted in the present service appeals and judgments

rendered by the Hon’able Supreme Court of Pakistan and this

Tribunal which were also presented during the course of

arguments by both the parties. Appellants mainly relied on

judgments of this Tribunal dated 12.05.2009 and judgments of

august Supreme Court of Pakistan passed in CPLA no. 525 and

526 dated 19.07.2007 and 29.01.2008. Similarly vide judgment

dated 14.12.2017 and 15.12.2018 passed in service appeal no.

263 and 1816/2011 the appeals were rejected on the ground of

jurisdiction. On the other hand service appeal no. 312/15 dated

10.01.2018 was accepted by this Tribunal. In addition to this• >

service appeal no. 1245/2014 decided on 10.10.2017 was

dismissed on the strength of judgment of august Supreme Court

1245/2011 decided onof Pakistan in civil petition no.

08.09.2011. Furthermore, appeal no. 407/2012 was accepted

vide judgment dated 16.04.2009. It has been observed that pro

& contra judgments on the issue in hand were rendered by the

Superior Courts and this Tribunal. Therefore, it was not

possible to reach to a just logical conclusion in the matter.

*<•••

■
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Appellant’'in person present. Mr. Bilal learned 

DDA alongwith Mr. M. Shamim, SO for respondents. 

The D.B which heard the instant service appeal at camp 

court Abbottabad is not available today, therefore, the 

case is adjourned fe> 16.09.2019 for order before D.B at 
Camp Court Abbottabad.

19.08.2019

Member Member
Cam p Court A/Abad

s

*



19.06.2019 Mr. Muhammad. Zubair Khan Jadoon, Advocate for
appellant and Mr.-Muhammad Bilal, DDA alongwith Mr. Sohail,

S^J/ 'ot Au^/o/f- ,r/-nAw<Lt £>
Ahmad Zeb, Assistant for the respondents present.

A

Arguments partly heard. To come up for further 

arguments on 20.06.2019 before this D.B at camp court, 
Abbottabad.

y y ,
Chairman \V 

Camp court, A/Aoa'

20.06.2019 Counsel for the appellant and Mr. Muhammad Bilal, DDA 

alongwith Shamim S.O and Sohail Ahmad Zeb, ADO for .the respondents 

present.

Learned counsel for the appellant as well as learned DDA , . 
concluded their respective arguments. To come up for order on 

19.08.2019 before this D.B at camp court, Abbottabad.

Chairman 
Camp court, A/AbaaMember ;/

i •

/
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}Service Appeal No. 1156/2015

20.02.2019 Appellant in person present. M/S Muhammad Shamim,

■ .Section Officer, Malik Muhammad Haroon, District Account
1

Officer and Sohail Ahmad Zeb, Assistant alongwith Mr. 

Muhammad Bilal Khan, Deputy District Attorney for the 

respondents present. Appellant requested for adjournment on the 

ground that his counsel is not available today. Adjourned to 

17.04.2019 for arguments before D.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

(Ahmad ^assan) 
Member

Camp Court Abbottabad

Appellant in person and Mr. Muhammad Bilal, 

alongwith M/S Sohail Ahmad Zaib, Assistant, Malak 

Muhammad Haroon, AAO and Muhammad Sohail, Asstt. for 

the respondents present.

17.04.2019
DDA

Appellant once again submitted an application for 

adjournment of the appeal on the ground that his learned

counsel is appearing befpre the Environmental Protection
( '

Tribunal, Peshawar.

The record shows that:,lbn previous so many 

occasions the matter was being adjourned on the requests 

of the appellant. Once again the representative of Finance 

Department has come all 4way from Peshawar to attend the 

case.

We consider it appropriate to grant last 

adjournment but on payment of cost of Rs. 3000/- to be 

credited to the Government in order to cover the Travelling 

and Daily Allowance of representatives appearing on behalf 

of respondents.

Adjourned to 19.06.2019 before the D.B at camp

court, Abbottabad.

Chairman
Camp court, A/AbadMember
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■0J 18.10.2018 Appellant Jehangir Khan in person present. Mr.

Khurram,"Assistant (Liti'gMon)'alongwith Mr. Usman Ghani, 

District Attorney for the respondents present. Appellant made 

a request for adjournment as his counsel is not available today. 

Granted. To come up for arguments on 19.12.2018 before theT

D.B at camp court, Abbottabad.

V.

Chairman
Camp Court, A/AbadMember

Appellant in person and Mr. Khurum Haroon, 

Assistant (Lit) alongwith Mr. Ziaullah, Deputy District 

Attorney for respondents present.

19.12.2018

Appellant requests for adjournment on the ground that 

his counsel is not available today. Adjourned to^i.02.2019 

before D.B at camp court, Abbottabad.

. y.

MW

Chairman
Camp Court, A/Abad

Member

i, /

\
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None for the' Appellant present. Mr. Usman Ghani, District 

Attorney alongwith Majjaj, Litigation Officer for the respondents

20.03.2018

present. To coirie up for arguments on 23.05.2018 before the D.B at 

camp court, Abbottabad.r

L ;

Member
Cam'p^court, A/Abad

j

Appellant in person and and Mr. Muhammad Jan, 

learned Deputy District Attorney alongwith Sohail Ahmad 

Zeb litigation Officer for the respondents present. 

Appellant seeks adjournment as his counsel is not 

available. Adjourned. To come up for arguments 

27.08.2018 before the D.B at camp court A/Abad.

23.05.2018••

:r.

on

:■

Timber Camp court, A/Abad
i

A
i■:

1

Appellant in person and Mohammad Irshad SO , Sohail Ahmed 

Assistant for the respondents present. Due to sum.mer vacations, the 

case is adjourned .To come up for the same on 18.10.2018 at camp 

court Abbottabad.

27.08.2018

' •)
T

!. .•
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Agent of counsel for the appellant and M/S 

Muhammad Irshad, SO, Malak Muhammad Haroon, AAO 

for respondents No. 1 to 3 alongwith 

Siddique, Sr.GP for the respondents present. Written 

statement by respondent No. 3 submitted. Learned Sr.GP 

relies on the same on behalf of respondents No. 1. 2 and 4. 

'fhe appeal is assigned to D.B for rejoinder and final hearing 

for 21.09.2016 at camp court, Abbottabad.

18.5.2016 I
I
1

Mr. Muhammad
■4

N

•i

Agent of counsel for the appellant ffliPlVff.^Sohail Ahmad
Camp court, A/Abad

Zeb, Assistant Malak Muhammad Haroon, AAO alongwith Mr. 

Muhammad Siddique Sr.GP for the respondents present. Due to 

strike of the bar counsel for the appellant is not in attendance. To 

come up for rejoinder and final hearing before the D.B on 

13.02.2017 at camp court, Abbottabad.

■ 21.09.2016

Ch^^an 

Camp court, A/Abad.

1 VVi'i I , A.— -4^ r. >
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Counsel for the appellant present. Learned counsel for the 

appellant argued that jdentical service appeal No. 1302/2014 has 

already been admitted to'regular hearing.

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written reply for 

17.2.2016 before S.B at Camp Court A/Abad.

• 16.11.2015

<a !i-. LL.
^ \p

C3 “A -5
'A

■•ri; .

n 3.
B. '
< CO Chairman

Camp Court A/Abadf!
;

■ I

[i
(■ ’

Appellant in person and Mr. Muhammad Irshad, S.O for 

respondent No.3 alongwith Mr. Muhammad Saddique, Sr.G.P for 

respondents present. Requested for adjournment. To come up for 

written reply/comments on 18.5.2016 before S.B at Camp Court 
A/Abad.

17.02.2016 1.1
i'

f

r-
f

\

Camp Court A/Abad

•5;
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FORM-A

FORM OF ORDER SHEET

Court

Case No. r/r
Date of order/ Order or other proceedings with signature of Judge/ 
proceedings Magistrate

I 2 3

1. 12.10.2015 The appeal qf^/fr. Jehangir Iqbal resubmitted to­

day by him may be entered in the institution register and 

put up to the Worthy Chairman for preliminary hearing.

-----
REGISTRAR ^

This case, be put up before the S.B at Camp 

court, Abbottabad' for
I

preliminary hearing on

CHAI .N

/
///
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1' .

The appeal of Mr.Jehangir Iqbal son of Adalat Khan C.T Teacher, Government 

Higher Secondary School Bandi Dhundian, Abbottabad R/0 Village and post office 

Bandi Dhundian, Abbottabad received to-day i.e. on 29.09.2015 is incomplete on the 

rollovving score which is returned to him for completion and resubmission within 15 

days.

I. Judgment of the Tribunal is incomplete. Complete copy of judgment may be 

placed on file.

/SNo. /ST,

Dated /2015
2—

GISTRAR—
KPK SERVICE TRIBUNAL, 

PESHAWAR.

Mr. .lehansir Iqbal. Appellant.

Xv2
'T-
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of 2015

fVO. 4^7/2^ 2.2--
Jahangir Iqbal S/0 Adalat Khan, C.T teacher, Government Higher 
Secondary School Bandi Dhundan, Abbottabad, R/0 Village & Post 
Office, Bandi Dhundan, Tehsil & District Abbottabad.

Appellant

Versus

Accountant General Khyber Pakhtunldiwa Peshawar and 03 Other.

RespondentsV'lfev.--

■

SERVICE APPEAL

■ %

'• =i-. K'a INDEX
%

PAGE NoANNEXURESDESC: OF DOCUMENTSS.No&

1 to 6 .Memo; of Service Appeal1
A .Copy of Service Appeal No 951 of2 *1—to

2008
■ •

BCopy of relevant pages of Judgment 
Dated 12/05/2009 ' 

3

CCopy of relevant pages of Service 

Book
4

■1 DCopy of order passed in 
640/2014 by Supreme Court
Copy of departmental appeal

CPLA5
y,'

E"'V. 6

^.

7

■ ;V-

(Jahangir Iqbal) 
Appellant in person

Dated 18/09/2015
V'

’■i

■-A'.
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before KHYBER PAKHTUNKHWA SERVICE TRIBUTE
PESHAWAR.

iiR

“FJ

of 2015Service Appeal No:
IIr

Jahangir Iqbal S/0 Adalat Khan, C.T teacher, Government Higher
Secondary School Bandi Dhundan, Abbottabad, R/O Village & Post
Office, Bandi Dhundan, Tehsil & District Abbottabad.

IS
i/zV/e, cM'

Appellant

Versus
r ■

N Accountant General Khyber Pakhtunldiwa Peshawar.

District Comptroller of Accounts, Abbottabad.
of Khyber Pakhtunldiwa through-Secretaiy Finance

2
r-y. 3 Government

Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary (Elementary & 

Secondary Education), Department Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
RELATING TORESPONDENTS

OF TWO (02) ADVANCE
OFACTIONv;

DEDUCTION/RECOVERY 

INCREMENTS OUT OF FOUR (04) ADVANCE INCREMENTS OFIT

CA'!' MA/MSc; FROM TFIE SALERY OF THE APPELLANT WITH 

EFFECT FROM 15/10/2011, IMPUGNED ACTION IS ALSO 

WITHOUT ISSUANCE/PASSING OF ANY OFFICIAL ORDER 

PASSED BY ANY COMPETANT AUTHORITY NOR GIVEN ANY 

NOTICE TO APPELLANT, WHICH (INCREMENTS) WERE 

GRANTED IN PURSUANCE OF THE JUDGMENT , DATED 

.12/05/2009 PRONOUNCED BYKHYBER PAKHTUNKHWA

'St

SERVICE TRIBUNAL PESHAWAR IN APPELLANT’S 

; INDIVIDUAL SERVICE APPEAL WHICH ATTAINED ITS 

FINALITY TOO. THE IMPUGNED DEDUCTION/RECOVERY IS 

UNCONSTITUTIONAL, CONTEMPT OF COURT, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, PERVERSE,'

y'w#'

; 'A.'- ■

//V ■
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DISCREMINATORY’ AGAINST THE PRINCIPAL OF NATURAL

INEFFECTIVE UPON THE APPELLANT’SJUSTICE AND
RIGHTS OF ADVANCE INCREMENTS, GRANTED BY

COMPETENT COURT OF LAW AND FOR ACCEPTANCE OF 

DEPARTMENTAL APPEAL DATED 18/06/2015, WHICH IS

STILL-PENDING WITH OUT RESPONSE.

PRAER:-
INSTANT SERVICE APPEAL, 

RESPECT OF
ON ACCEPTANCE OF

ACTION INIMPUGNED
RECOVERY/DEDUCTION OF 02 ADVANCE INCREMENTS OUT

OF 04 MAY PLEASE BE SET-ASIDE AND IN CASE AMOUNT 

REFUNDED/DEDUCTED FROM THE SALARY OF APPELLANT, 

MAY BE ORDERED THE REFUND OF SAME AND MAY 

IMPOSED HEAVY COST AGAINST THE

V-

PLEASE BE 

RESPONSIBLE RESPONDENTS.p.' •

; ■■ Respectfully Sheweth,-f,'. FACTS
-AO#. •

1) That appellant is a school teacher, he is now working as Senior C.T 

teachers (BPS 16), his service appeal for grant of 04, advance 

increments of higher qualifications (M.A/M.Sc) over and above 

prescribed qualification of post held, was accepted on 12/05/2009 

by this Honourable Tribunal, whereupon respondents did not file 

their appeal before Supreme Court against the order/Judgment 

dated 12/05/2009 yet, and now it attained its finality. Copy of 

Appellant’s Service appeal and relevant pages of Judgment are 

annexed as Annexure “A” & “B” .

X---'
V-

fi?’' ■ •

4-4-A#'.
,4

That according to the Judgment of Service Tribunal' dated 

12/05/2009 respondents implemented it, and not only granted'04 

advance increments of (M.A/M.Sc) and revised the,-pay to the 

appellant, but also paid the entire arrears to the appellant.

2)

3 ■■ .

■■ ;

' v

■ /--r -
Sv ^ '■■■ ■ ■
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m
That appellant was being given/granted his salary with out any 

deduction/disturbance from the respondents upto 30/06/2011, m
3)

% the meanwhile on 15/10/2011, utmost surprisingly with out any ■
without formal/official writtennotice given to the appellant or

the Accounts Officer of pay-■m- order or any legal and factual reason, 
fixation party of respondent No 1, illegally deducted two advance

• *y- • increments of MA/MSc out of four and fixed the appellant’s pay
yf • after deduction as Rs 23900 with effect from 01/07/2011, while 

legally it was to be fixed as Rs 25300/- Copy of relevant pages of 

service book is annexed as Annexure#•

That it came in to the notice of appellant that under the 

illegal action of respondent no 02, some other teachers challenged 

the illegal deduction/recovery of 02 advance increments out of 04 

through Constitutional Petition, which was finally disposed off by 

the Supreme Court of Pakistan by directing to the said 

teachers/petitioners to approach the service Tribunal for redressal 

of their grievance. Copy of Supreme Court order is annexed as 

Annexure “D”.

severe4)

;

,•vV ■;r

J:-

IS#.
"•y.:
ySf"'-
:y,y That appellant under the same Supreme Court directions submitted 

his departmental appeal dated 18/06/2015 to respondent no 1 

which is still pending with out any response after passing the 

statutory period of 90 days, Copy of departmental appeal is 

annexed as Annexure “E”. Hence this appeal inters - alia on the 

following ground, and appellant’s appeal is within 120 days from 

the submission of his departmental appeal.

5)7-

- 2#

■■

V

Grounds

a) That this Honourable Court/Tribunal has already been 

pleased to admit the same nature 5 service appeals No
.y •



v?i;..

V
■ ■

1302 to 1306 of 2014 titled Maroof I-Chan and 04 others Vs 

Govt etc and the cases are still pending.
.•■4

» . .
entitled to 04 advanceb) That appellant under the law, was

increnrents and the respondents (respondent No 02) was

all have powers to deduct/recover the 02 advance 

of 04 Increments, which were granted to
f:, not at

increments out 
the appellant by a competent Court of law (Service

Tribunal) while all concerned respondents amongst others 

not only arrayed as party in service appeal but they

Si#'

were
contested the case and they were not filed their CPLA 

against the Judgment of Service Tribunal dated 12/05/2009 

before Apex Court, yet thus it attained its finality.

•W-

c) That if respondents have any objections/reservations on the 

Judgment of Service Tribunal in respect, of number of 

increments, it was incumbent upon the respondents to have 

approached Supreme Court by filing Petition against the 

Judgment of Service Tribunal dated 12/05/2009 but they 

not be changed the nature of Judgment as decided by 

Apex eourt 2011 PLC (C.S) 590

;is>

4

y.>

can

'Wi

d) That the order dated 12/05/2009 passed by Service 

Tribunal was implemented by the respondents in letter and 

spirit and under the doctrine of locus Poenitentiae the 

respondents were not entitled to withdraw benefits, once it 

was implemented (PLD 1991 Supreme Court 973).
V? ' • .

e) That the appellant while contesting for his right of 04 

advance increments before the Service Tribunal, never 

ever suppressed any faet from the Learned Tribunal and 

, respondents.
1

■

\,
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^ ■

. f) That before passing the Impugned action of respondents, 

no notice whatsoever, was given to the appellant and the
I

appellant is contemned unheard.
■'

j

g) That judicial system will be ruined, if respondents would 

be left free to act upon against the Judgment of Learned 

Service Tribunal, thus respondent are bound not to change 

the spirit of the Judgment creating any kinds of self made 

illegal complications.
-

h) That action of respondents is apparent activity of serious 

contempt of the Judgment of Honourable Tribunal, and 

tried to reopen the same matters which are finally decided 

by the Supreme Court of Pakistan.

■ >i':

: 'M

'0": i) That the action of respondents is admittedly '^arbitrary 

capricious unjust and against all norms of justice and 

against Tribunal Judgment and order.
. ■

j) That the involved matters in the instant appeal is relating to 

pay and under the law limitation did not run in such 

matters

-'t

k) That it is an admitted fact that under question illegal 

Action fell in the matter of great public importance.

1) That appellant, is once again dragged into litigation, that 

his claim of Advance Increments have been solved, 

completely; the conduct of the . respondents is 

contemptuous and as such requires indulgence of this 

Honourable Court by awarding appropriate Cost to the 

respondents, as decided in the Judgment dated 12/05/2009 

by Honourable Tribunal at Para 07.

%

7^;

: ' ■
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It is, therefore, respectfully prayed that ori acceptance ot
action in respect ofappeal, impugned

17/deduction of 02 advance increments out of 04 may please 

be set-aside and in case amount refunded/deducted from the salary

instant service

,,recove

be ordered the refund of same and continueof appellant, may 

recovery/deduction if any may also be suspended till the final
:e:.

disposal of titled service appeal and may please be imposed heavy

cost against the responsible respondents.

' ■■

Any other relief for which the appellant is entitled, and the same is 
asked/prayed specifically, may very kindly be granted in favour 

of the appellant.
not

1

1%
(Jahangir Iqbal) 

Appellant in person
Dated 18/09/2015

'Vf

.7

AN INTERIM RELIEF
It is therefore prayed that deduction of all 04 advance 

increments of MA/Msc: may also be suspended till the final disposal of
titled service appeal.m-..V**

(Jahangir Iqbal) 
Appellant in person

Dated 18/09/2015

i . ■

Affidavit• ‘

I, Jahangir Iqbal S/0 Adalat Khan, C.T teacher, Government 
Higher Secondary School Ban4i Dhundan, Abbottabad, R/G Village & 
Post Office, Bandi Dhundan, Tehsil & District Abbottabad, do here by 
affirm on oath that contents of instant appeal is correct and true according 
to my best knowledge and belief and nothing has been suppressed from 
this Honourable Tribunal and this instant appeal is first appeal & same 
nature of any other appeal is not pending before Honourable Tribunal

V-r

4^.-
,y'

'w/

■■ a'

Dated 18/09/2015 (Jahangir Iqbal) 
Appellant in person

DEPONENT•• ;
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1
BEFORE NWFP SERVICE TRIBUNAL PESHAWAR J

Service Appeal No:R5Jof 2008

Jahangir Iqbal S/O Adalat Khan, C.T teacher, Government Middle School, Bandi 
Dhundan, Abbottabad. R/O Village & Post Office, Bandi Dhundan, Tehsil & District 
Abbottabad.

Appellant

Versus
1 Executive District Officer (Schools & Lite;*acy), Abbottabad.

2 District Coordination Officer, Abbottabad.

3 District Accounts Officer, Abbottabad.

4 Director of (Schools & Literacy) N.W.F.P Peshawar.

5 Secretary to Govt of N.W.F.P (Schools & Literacy) Department Peshawar.

Respondents

Appeal under Section 4 of NWFP Service Tribunal Act 1974 

For grant of 04 Four advance increments of M.A w. e. f. 30/09/1996 

(date of Passing M.A) with all back benefits on the basis of Para 5(i) 

(c) of tlie Notification No FD (PRC) 1-1 /89 dated 11-08-1991 issued 

by (Finance Department N.W.F.P, Peshawar) and in pursuance of 

Judgments/Law passed by Supreme Court of Pakistan.

PRAYER

It is respectfully prayed before this Honourable Tribunal that the 
instant appeal may graciously be accepted, and the appellant may be granted 
04 advance increments of MA w.e.f. 30/09/1996 with all back benefits

. Respectfully Sheweth,

FACTS

I) That appellant, was appointed against C.T post as a trained C.T teacher on 

27/01/1991, in Education Department, Appellant was also passed his professional 

C.T ti-aiuing before his Seiwice, tlius Iris regulai' Sei-vice was also staited from the 

date of his appointment i.e. 27/01^991. Now a day’s appellant is working as C.T 

teacher in BPS No 15 in the Education Department. A Certificate in this respect 

issued by Concerned authority is Annexed as Annexure A.

Senior Certified Teacher
G.H.S.S. Bandi Dhundat 

Abbottabad
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2) That appellant p^sed his B.A'ekaihinatioii before his service as C.T teacher
t

on, and being B.A 2'’*“ Division was placed in BPS No l4 against C.T post witli 

effect from. 01/06/1991, on the basis of Notification No FD(PRC)l-l/89 dated 

07/08/1991, issued by Finance Department, N.W.F.P, Peshawar. Copy of said 

Notification No FD (PRC)l-l/89 dated 07/08/1991 is Annexure B.

3) That appellant durmg his Service, was also passed liis M.A examination 

30/09/1996, and was entitled for Four (04) Advance Increments witli effect from 

. 30/09/1996 (date of passing M.A examination) in pursuance of Para 5 (i) (c) of 

tlie Notification No FD(PRC)l-l/89 dated 11/08/1991, issued by Finance ■ 

Department, N.W.F.P, Peshawar, but these four (04) advance increments were not 

given to tlie.appellant by the. respondents in their office routine, until now. Copy 

' of said Notification No FD (PRG)l-l/89 dated 11/08/1991 is Annexure C.

on

4) That appellant being teacher in Education Department was/is a member of Civil 

Employees (BPS-1-15) of the Provincial iGovernment of N.W.F.P and was/is 

entitled advance increments in pursuance of Notification 11/08/1991 referred 

above, whose Para # 5, Clause ( c ) caters for tlie grant of Four Advance 

■Increments M.A/M.Sc against C.T post because Prescribed Qualification of the . 

said post w^/is also F.A/F.Sc with C.T Course, So appellant was/is entitled the 

same and Respondents did not give his Constitutional rights.

5) Tliat now, In tlie Meanwhile, Hmiourable Supreme Court Of Palustan has also 

decided the same matters in CPLA No 525,526 of 2007 on 19/07/2007, and 

ultimately declared tliat teachers (appellant) in Education Department is also 

Entitled for tlieir Advanced Increments given in Para 5 (1) of Notification No 

FD(PRC)l-l/89 Dated 11/08/1991 without any chanjge/exception. Copy of 

Supreme Court judgment is annexed as Annexure D.

6,) That Honoiu-able Supreme Court of Pakistan has been pleased to dismiss tlie Civil 

Review Petitions No 216 & 217 of 2007, filed by Finance Department, N.W.F P. 

Peshawar, on 29/01/2008, wliich were filed against the judgment, dated 19/07/2007, 
passed in C.P.L.A No 525 & 526 of 2007, and now tile matters of Advance 

Increments attained its finality and there is no way before the respondents to 

witliliold/deny the rights of appellant. Copy of Supreme Court judgment passed in 

C.R.P No 216 & 217 of 2007 is annexed as Annexure E. '

Senior Certified Teacher 
G.H.S.S. Bar.di Dhundao , 

Abbottabad



7) That the petitioner of C.P.L.A. No 525 of 2007 (Mr; Rashid Iqbal Klian CT, GMS 

Tarhana, Abbottabad) has now been received his 04 Advance Increments ol' 

M.A/M.Sc with effect from its qualifying date, i.e. 15/09/1997, tlu'oiigh £in order 

issued on 26/02/2008, by tlie Education Department, in compliaiice of the
i

Judgments of Honourable Supreme Court of Pakistan, dated 19/07/2007 & 

29/01/2008, passed in CPLA No 525/2007 &iCRP No 216/2007. Copy of Order 

dated . 26/02/2008, of 04 Advance Increments of MA/MSc is annexed as 

Annexure F.

8) That when the above Judgments of the Supreme Court dated 19/07/2007 & 

29/01/2008, and above order of Education Department dated 26/02/2008 (Annexure 

F) came into the notice of appellant, in the light of the same, he submitted his 

departmental representation to respondent no 1 on 24/03/2008, and it is undecided 

within the statutory period of 90 days. Copy of representation is Annexure G.
I """ ' "

Hence tliis appeal' inters - alia on the following ground, and appellant’s appeal is 

within 120 days from tiie submission of his departmental representation dated 

24/03/2008. • '

Grounds

That tlie impugned action of respondent no 01 not deciding the appellant’s representation 

dated 24/03/2008 is arbitraiy, unjust, and against all tlie norms of justice and equity and 

violated the Articles 25,189 and 190 of the Constitution, as petitioner of CPLA (Mr; Rashid 

Iqbal Khan) has got his same relief of 04 advance increments of MA/MSc.

a)

b) That the impugned action of respondent no 01 not deciding the appellant’s representation is 
against law, facts of the case, also against letter and spirit of the Judgments of Honourable 

Supreme Court of Pakistan dated 19/07/2007 passed in CPLA No 525,526 &. 590 of 2007 

and also dated 29/01/2008 in Civil Review Petition No 216 & 217 of 2007.

c). That die Policy contained in Notificatioii/Circular dated 11/08/199) at its Para 5 was/Ls 
passed by N.W.F.P Provincial Assembly in their Budget Session 1991-92 and then Hon, le 

Governor approved the same and Finance Department issued the said Circular after 
completing the legal requirements

That all the Respondents neither have power nor any jurisdiction to change, withheld/deny 

the Government Policy contained in Circular/Notification dated 11/08/1991 and cannot 
apply according to tlieir own wishes and whims against the said policy.

d)

j

Senior Certified Teach©'' 
G.H.S.S. Band! Dhundat 

Abbottabad



e). That the said Circular (Annexure C) was/ls issued for Civil Provincial Employees of 

N.W.F.P (BPS-1-15) and appellant being teacher(Education Department) falls unden the 

same and fully entitled for the relief of Advanced Increments along with back benefits as 
claimed by him. |

f)- That the case of appellant is the same nature in pursuance of; Para 5 (i) of Notification, 
which was decided by Supreme Court of Pakistan on 19/07/2007 passed in CPLA No 

525,526 of 2007 (Annexure P).

g). That under the law appellant’s case is quite. Clear after the Judgment passed in CPLA No 

525,526 of 2007 by Supreme Court, and refusal/dismissal of appellant’s representation is 
illegal, without jurisdiction and unconstitutionai.;

h). That there is now no dispute available in tlie case of appellant as Honorable Supreme Court 
of Pakistan has decided all the disputed matters involved in the instant appeal on 
19/07/2007. ,

That appellant’s service appeal is maintainable and appellant’s post is C.T and prescribed 

qualification of tlie said post was/is F.A and appellant is now working in BPS # against
C.T post and Instant Case falls^ under Para 5(1) (c), of the Circular, dated 

11/08/1991 (Annexure C)

It is there fore respectfully prayed that, appellant’s appeal may kindly be 

accepted and 4 advance increments of M.A w.e.f. 30/09/1996 (date of passing M.A), 

along with all back benefits may graciously be granted to the appellant in the 

interest of justice. . ,

(Jahangir Iqbal) 
Appellant in person

Affidavit
I do here by affirm on oath that contents of instant appeal is correct and true according to

my best knowledge and belief and nothing has been suppressed from this Honourable Tribunal 
and this instant appeal is first appeal & same‘nature of any other appeal is not pending before 
Honourable Tribunal

(jaliangir Iqbal) 
DEPONENT

Senior Certified Teach®' 
G.H.S.S. Bar.di Ohundar 

Abbottabad
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BEFORE THENWFP SERVICE TRIBUNAL, CAMP COURT ABWTTABAD.

AppealNo. 1276/2007

Date of institution- 27.12.2007 ■ 
Date of decision - 12.05.2009

Muhammad Alcram, S/0 Sikandar Khan, C.T. Teacher, Government High.School, 
Kuthwal, Abbottabad (Appellant)

VERSUS .j

1. District Coordination Officer, Abbottabad.
2. Executive District officer (S &L) Abbottabad.
3. District Accounts Officer, Abbottabad.
4., Director'(S&L) Department, Peshawar. 1. '
5. Secretary to Government of N-WFP (S&L) Department Peshawar.
6. Accountant General NWFP Peshawar.
1: Secretary to Government of N.WFP Finance Department, Peshawar.

Appellant in person present. 
Arshad Alam, A.G.P.......... .For respondents.

i'

MR. ABDUL JALIL.....:, 
MR. BISMILLAh SH/VH

MEKIBER.
MEMBERV-' i

i

• !
JUDGMENT.

ABDUL JALIL, MEMBER : This judgment/order will dispose of this
. i! ' , ' ; ■ '

Service AppeaWo. 1276 of 2007, by Muhammad Alcram and the following Sendee 

Appeals. The reason is that tlie broad facts and the legal issues in: all the below

mentioned appeals are the same, and need consolidated judgment and joint disposal 
Sr. No. Appeal No.
,1. . . ■ 1277/2007

Name oO apuellant.

Senior
G H.S.S. Bandi DhuiUifl,

Abbottabad

Saidur Rahman, 

Munibur Rahman, 

.Muhammad Siddique, 

MarcofKhan 

Amjad Hus.sain Awan

’n

ill 

la™

M \2. 1278/2007

1279/2007
• I4. 01/2008V

:5. ^^02/2008c
;■



:m .a 4iM 9 lxXjmm 0
y■ 78. 899/2008 Muhammad Hanif,

Noor EJahi,

Muhammad Irshad, ^ 

Abdul Haleem Lodhi, 

Jahangir Iqbal,

Gul Hameed,

Muhammad Imran, 

Muhammad Ishtiaq, ; 

Muhammad Ashraf, 

AsifAli,

Abdul Hamid,

Muhammad Hanif, 

Muhammad Kabria Khan, 

Rashed Latif,

Syed Amjad Hussain Shah, 

Muhammad Shoaib, 

Muhammad Bashir,

Niaz Ahmad, ,

Syed Iftikhar Hussain Shah, 

Muhammad Siddi - 

Mst. Robina Awan,

Sadaqat Khan, '

Mst. Tahseen Bibi,

Tariq Mahmood,

Mst. Saeeda Bano 

Miss Tanveer Akhtar,

Mst. Imtiaz Kiani,

Naveed Ahmad,

Mst. Sajida Bibi,

Banaras Khan,

Javedlabal,

Muhammad Haroon,

Raja Waheed Murad (Health) 

Aurangzeb Khan,

Qazi Saeed-ur-Rahman, 

Muhammad Imtiaz,

79. 906/2008
' 80. 907/2008

950/2008

951/2008

if,

81.
V ,

82.f
/

/;■

83. 952/2008 

953/2008 

954/2008 

955/2008 

956/2008, 
957/2008 

958/2008 

959/2008 

960/2008 

961/2008 

962/2008 

963/2008 

964/2008 

965/2008 

967/2008 

981/2008 

982/2008 

983/2008 

, 984/2008 

985/200.8 

1025/2008 

1026/2008 

1027/2008 

1032/2008 

1049/2008 

1050/2008 

1051/2008 

1110/2008 

1111/2008 

1112/2008 

1113/2008 ■

84./
/ 85..//

86.

. 87.

88.?!

89.

;90.?;•

, .91.i;. • o
fi:

92.
1.
i; 93.1

94.i:

95.I
96.

97.
ique.

98.

99.

100.
!■

101.i

102.
i

103.

104.I’

105.a

106.

107.
! ■ Senior Certified Teacher 

G.H.S.S. Bandi Dhundan
Abbottabad

* 108

109..

110;

111.,

112.

U'i.
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504/2009 Muhammad Shamraiz'257.

258. 505/2009 Ali Bahadur

506/2009 Muhammad Haroon 

Naureena Maqsood 

Yasmeen Alchtar 

Shabana Nazir 

NighatBibi 

Waseem Sultan 

Bibi Hajra 

Abdul Razaq 

Fatiha Gul .

259.
• 260. 523/2009

. 261. 524/2009
262. 525/2009

263. 681/200,9

264. 682/2009
265. 683/2009

0266. 684/2009

261, 685/2009

The appellant of Service Appeal No. 1276 of 2007, contended that he was 

appointed as untrained P.E.T. Teacher in Education Department on 27:6,1990. The 

appellant being C.T trained, was adjusted against the C.T post, on 06.05.1996 on 

regular basis. He acquired higher qualification of M.A on 25.08.1999. The 

appellant was entitled to .advance increments in the light of the Finance Department 

notification dated ! 1.8.1991. The same was not given to him. Some of the teachers 

j came to this Tribunal whose Service Appeals were dismissed in Service Appeal No. 
/ 498 of 2006 decided on 24.4.2007. The August Supreme Court of Palcistan, while

I ■ deciding C.P.L.A No. 525 of 2007 and’CPLA No. 526 of 2007 decided that all the 

teachers were entitled to the advance increments like alfother civil servants. On the 

■ request of the appellant, the same benefit was not given to him. Hence,'he filed the 

present Service Appeal. As already mentioned, the broad facts and the legal issues 

. in all other appeals are almost on the same lines.

2.

: The. respondents contested the appeal and contended that, either the

appellants had not submitted applications- or their applications were time-barred.
• i ; ' .

And there was no judgment in favour of the. appellants.

3.

Senior Certified Teach^’-
G H.S.S. Bandi Dhundan 

^bboUabad
The judgment in CPLA Nos. 525 of 2007 and 526 of 2007 is as under:-

^ rri, 
Tf cr)

4. .We heard the arguments and perused the record.

^ -A

53“

3 “3. Learned Additional Advocate General attempted to argue that in 

view of the higher ecale granted to ..Elementary School Teachers in

■

.!
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pursuance of the circular ftter dated 07.8.1991, 
them, the petitioners woid'd

which was personal to
not be entiiled to the incentive of advance 

increments- contemplated by .circular letter dated 11.8.1991 

unable to cite
but he is

any principle of law 

interpretation. We find that, while
authority for placing thisor

Circular letter dated 7.8.1991 
■ exclusively deals with the scales, of pay of school teachers

categories, circular letter dated U:8.]99j 

basic pay scales and

in different 
provides for the revision of

grant of' annual ' i. 
increments for all Provincial civil

increments and advance 

servants in NWFP without any 

n Department
exception. Since the teachers or the employees in Educatio 

have never been expressly or impliedly excluded from the operation of 

- Circular letter, view takeA by thC- Tribunal bemg erroneous cannot 
be sustained at law. In fact, it^ suffers from clear ml

uctloh of the circular letter (supra). "
misconception of law

and misconstr

While di 

.2007
- -sposing of the C.R.P No. 21 hi and 217 of 2007 i 

the August Supreme Court of Pakistan:held:-
m C.P Nos. 525 and 526 of

ate /

--JL^ "The learned Addl. Advocate General h 

m<f We interpreting the circulars i
as contended that this Court 

in question has takeno a view contrary to 
correct legal position, according to which private respondents were 

^ nf entitled to the benefit of advance increments. We are of aid the 

. earned Addl. A.G instead afpoidUng out any mistake of law and fact in

attempt-to re-open the 
: of .review is very limited and the

m
the judgment made an

case on merits. The scale 

points already considered in the

re-agitated in review 

petitions: being without any substance

judgment under^review cannot be 'yiowed to he 

jurisdiction. These review 

accordingly dismissed. “
are ' ^

Senior Certified Teach*
- No. 66; &;67 of 2007, it was held by

U
; While disposing of Crl. O.P 

Supreme Court of Pakistan:-

"The learned Addl A.G. has given an
^ M implementation
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judgment shoidd b,e implemented in letter and spirit within tyvo weeks

ttnder intimation toghe Registrar of this Court."
. D

6. In the above circ,iimstances, and in view of the judgment in rhyme by
the August Supreme Court of Pakistan, and keeping in view the provisions of 

Article 189 of the Constitption of Islamic Republic of Pakistan, we have no 

other alternative but to declare that all the'appellants, after ascertainment that 

they are the persons similarly placed with the appellants who had previously 

- was given by the 

as have
quoted above. The appeals of 

ascertainment, stands accepted 

cost of the litigation.

litigated and in whose favour the judgment mentioned above

August Supreme Court of ]j>akistan, are entitled to the same benefits 

been given to the appellants of the judgments

such similarly placed persons, after such 

without costs. Each party will bear the

• 7. The official respondents in the above mentioned appeals 

the other concerned officers/hpoials in the province are directed-to'fbllow the 

above quotecPjudgments in their true letter and spirit and without compelling 

the respective right holders to', enter into litigation with the respective official 

respondents, otherwise the costs of their litigation shall be recovered from the 

pay and pension as well

as well, as

as person and property of the defaultin 

olficci, though after fixation of responsibility on them as
concerned 

a result of proper
' enquiry.

8.5 The remaining similarly placed persons may submit applications/ 

representations to their concerned'authorities directly, who shall have to decide
their cases as above within a reasonable time.

Senior Certified teachf
G.H.S.S. Band! Dhunda 

) /) Abbottabad
ANNOUNCED
12.05.2009. i 0

/
i (BISMILL^H SHAII) 

MEMBER.
(ABDUjL JALIL) 

MEMBER.. ■
^ CAMPCOURTABBOTTABAD

W-l
.... % ••tl.
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vs

I
;

. Name
}r-

i c.2. Race \ ):.SSWA-

i

%. Residence v %
•#» ♦

4. Father's name and residence 1< H A Nj .
i >

* i,'- S'5. Date oi birth by Christian era as 
nearly as can be ascertained

I

/•
6. Exact height by measurement s -I

+
i

a

7. Personal marks for identification .. ;

'

8. Left hand thumb and Finger impres­
sion of (non-gazetted) ’officer : ..

1

i;
T

s

Little Finger. Ri4g FingeT:

Middle Finger. For© Finger; ;*
*

;
p\ Thumb. i>;

i>•;.
t ,1 i'.i

!
9. Signature of jGovemmbnt servant.3

f

j
i

•I

10 Signature and dosignatjon of thej
Head of thepffice, or;other Attesting 
Officer. ' * t ... i

.i\■

f ■ i

i

'i

ifUtkj • 1rII
i

i

Si^ibf Certifffed
G.I-i.S.S. Baridi Dhundsb

Abbo^abad

f
Ii ■

I-ri i.ia-
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if officiatias.
Whetber substaa- ^tato 
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f
IW THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

I

ii
PRESENT:
MR. JUSTICE NASIR-UL-MULK
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE ASIF SAEED KHAN KHOSA

/

i
CIVIL PETITION NO, 640 OF 2014

! (on appeal from the ordo* of the Peshawar High Court, 
Abbothdrad B«ich dated 27.02.2014 passed in Review 
Petition N0.34-AQ of 2013)

AND
C.M.A. NO. 2280 OF 2014
(applicant for transposition as petitioner)

Maroof Khan ...Petitioner
VERSUS

Government of KPK through Secretaiy
Finance Department^ Peshawar & others ...Respondents

In-person.

T

For the Petitioner:
For the Applicants:
(in CMA 2280/14)
(in CMA 3300/14)
(in CMA 3301/14)
(in CMA 3302/14)
For Respondents 1-5:

V

Date of Hearing:

ri
Wajid Ali, In-person.
Muhammad Sarwar Khan, In-person.- 
Mazhar-ul-Haq, In-person.
Syed Arif Hussain Shah, In-person.
Mr. Abdul Latif Yousafzai, AG, KPK.
18.06.2014 .

ORDER

NASIR-UL-MULK. J.— After arguing the case at some

length, the petitioner/applicants decided to approach the Service

Tribunal for redressal of their grievance. In case they do so, we are 

sanguine that the Service Tribunal may s3mpatheticaUy consider the

ijUS^tion of limitation. With this observation, the petition and 

are disposed of. Sd/- Nasir-ul-Mulk,J
SdZ-MianSaqibNisairJ
Sd/- Asif Saeed Khan Khosa, J '

Certified tq^o iVue
Senior Certified Teacher 
G.H.S.S. Bandi Dhundart 

^ Abbottabad
rppy

/ 1

'/■/

ISLAMABAD^-

f if Pakistan 
/ Isianiairad^udassar/^
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To,

The Accountant General

Khyber Pakhtunkhwa Peshawar.

SUBJECT

DEPARTMENTAL APPEAL AGAINST THE DEDUCTION/ 
RECOVERY OF TWO (02) ADVANCE INCREMENTS OUT 
OF FOUR (04) ADVANCE INCREMENTS FROM THE 
SALERY OF THE APPELLANT WITH EFFECT FROM 
.15/10/2011, THESE (04) FOUR ADVANCE INCREMENTS 
OF M.AM.SC WERE GRANTED IN PURSUANCE OF THE 
JUDGMENT DATED 12/05/2009 PRONOUNCED BY 
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR IN APPELLANT’S INDIVIDUAL SERVICE 
APPEAL WHICH ATTAINED ITS FINALITY, AND SAME IS 
IMPLEMENTED IN LETTER AND SPIRIT.

f

Sir,'

The submissions of the appellant are as under;

1) That the appellant is a school. teacher in Elementary and 

Secondary Education Department Abbottabad and presently 

working in the capacity of Senior C.T teacher in BPS No 16.

2) That appellant was granted 04 Advance Increments of M.A/M.Sc 

in pursuance of the judgment dated 12/05/2009 pronounced by 

Khyber Pakhtunkhwa Service Tribunal Peshawar, the said 

judgment was not only attained its finality but implemented letter 

and spirit in the year 2010, and since then appellant is being 

granted/taJcen his 04 Advance Increments of M.A/M.Sc regularly.

That in the meanwhile on 15/10/2011, utmost suiprisingly with out 
any notice given to the^appellanT or without fomial/official 

written order or any legal and factual reason, the Accounts 

Officer of pay fixation party of your office illegally deducted two

advance increments of MA/MSc out of four and fixed my pay

Senior Certified Teacher 
G.H.S.S. Bandi Dhundao

Abbottabad

• /



f

after deduction as Rs 23900 with effect from 01/07/2011, while 

legally it was to be fixed as Rs 25300/.

5) That appellant despite of requests to DAO Abbottabad for 

restoration of pay according to law but in vain, in the meanwhile 

appellant has come to know that some teachers with the same 

case, challenged the illegality of impugned action taken by 

Disti'ict Comptroller of Account Abbottabad in Constitutional 

Petition before Peshawar High Court, the same illegal, matter is 

now on 18/06/2014 disposed off by the Supreme Court of 

Pakistan in CPLA No 640 of 2014 on the basis of Jurisdictional
I

bar contained in Article 212 of the Constitution of Pakistan and 

under the such legal position and in pursuance of Order passed by 

Supreme Court, the cases of that teachers are now subjudice 

before K.P.K Service Tribunal Peshawar and next date is fixed as 

23/07/2015, instant depai-triiental Appeal is being filed by the 

appellant under the same law as decided by Apex Court..

6) That in the above circumstances, when law point already decided 

by KPK Service Tribunal and Supreme Court of Pakistan and that 

is final too, and implemented letter and spirit, later on, it can not 

be changed/disturbed/reversed by specially those, respondents 

(Disti-ict Comptroller of Account Abbottabad) who were party in 

the decided settled previous final litigation.

7) That It is also submitted and well pertinent to mention here, the 

very legal position that the letter No. FD (SR-1) 2-123/2010 dated 

15/12/2010 issued by Secretar)^ Finance Department Khyber 

Pakhtunlchwa Peshawar is directly against the clearly decided 

case of Supreme Court of Pakistan, as referred portion taken from 

; the Para no 02 of judgment dated 19/07/2007 is not the

observations of Supreme Court, it is the ai guments of Additional 
Advocate General KPK and next relevant portion of the 

Para no 2 of the judgment is left and not taken / mentioned in the
same

Senior Certified Teachp:, 
GH.S.S. Bar.di Dhunde,;,

Abbottabatl
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under-questioned letter and this situation creates confusion which 

is not only against tlie operative part of the Judgment dated 

19/07/2007 but against the letter and spirit of Supreme Court 

Judgment, and admittedly contempt of Court.

In the light of above mentioned very serious circumstances and Law, 

it is therefore, requested that on acceptance of this depaitmental appeal the 

impugned action deduction/recovery of 02 advance increments out of 04 

advance increments in respect of M.A/M.Sc t^en by District Comptroller 

of. Account Abbottabad with effect fi-oml 01/07/2011 be set-aside 

(cancelled) and all amount which is refunded or the amount is deducted

from the salary of the appellant may be ordered the refund of same.

Jahangir Iqbal ^ S/0 Adalat Khan, Senior 
CT teacher, Government Higher Secondary 
School Bandi t Dhundan. Abbottabad, R/O 
Village & Post Office, Bandi Dhundan 
Tehsil & District, Abbottabad.

Dated 18/06/2015

¥

u-, V '
1/ • • ■

Senior Certified Teacher 
G.H.S.S. Bandi Dhundau 

Abbottabad
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( Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court abbottabad.

/

•?

/
Appeal No. 1156/2015

Jahangir Iqbal Appellant

VERSUS

District Comptroller of Accounts & Others Respondents

Joint Para wise Comments on behalf of Respondents.

Index

Sr.No Description Page Nos Aiinexurcs

1 Comments alongwith affidavit. lto3

IV'Dated: /02/16
District Account Office. 

Abbottabad. 
(Respondent No. 1)

/
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court abbottabad.

Anpeal No. 1156/201

Jahangir Iqbal Appellant

VERSUS

District Comptroller of Accounts & Others Respondents

joint Para wise Comments on behalf of Respondents.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY QBTECTIQN:-

1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.
6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

9. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to elevate the incumbency.

10. That the appellant has suppressed the original facts from this Honorable Tribunal 

hence, not entitled for any relief & anneal is liable to dismissed without ?inv fnrthpr



Factual objections:-

o
1; That para No. 1 relates to record.

2. That para No. 2 relates to record.

3. That para No. 3 relates to record.

4! That it is pertinent to state that appellant has already been awarded selection grade BPS 

15 from BPS- 09 & he has also been granted next stage & plus pre mature as the selection 

grade has already been declared promotion. It is further stated that the appellant has also 

been promoted from BPS 15 to BPS 16 in March 2013. The appellant is seeking fringe 

benefit of 02 increments through the instant appeal whereas it is conspicuous that he does 

not fall within the true spirit of the letter No. FD(SOSR 1) 2-123/2014 dated 21-02-2014 

as the order is effective after its issuance ibid. However, it is stated that as per letter No. 

FD(SOSR 1) 2-123/2013 dated 31-12-2013 01 special advance increment is being 

allowed in the sheer light of the letter ibid, copy of the same is annexed as annexure “D”, 

with the service appeal. Furthermore, it is explained that appellant is ab-initio 

misconceived & his appeal is hit by the principle of laches.

5; In reply to para No. 5 of the instant appeal there is no such intimation regarding the 

decision of the Honorable Supreme Court of Pakistan as the implementation is the basic 

task of the finance department while this office is an executing agency.

6. As contended in para No. 5.

7. In reply to para No. 7 it is stated that appellant may kindly be directed get his pay fixed 

from the District Accounts Office.
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Before THE Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar camp court abbottabad.

Appeal No. llSe/ZOlS
s".

Jahangir Iqbal Appellant

VERSUS

District Comptroller of Accounts & Others Respondents

joint Para wise Comments on behalf of Respondents.

AFFIDAVIT

I, Mr.Atiq ur Rehman Lodhi, District Acconts Officer Abbottabad, do hereby 

affirm and declare that contents of forgoing comments are correct and true according to the 
best of my knowledge and belief and nothing has been suppressed from this Honorable Court.

\DEPONENT
%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.tff* , <;

- 4
Service Appeal No. 1156/2015 
Jehangir Iqbal, (CT),.Abbottabad. Appellant

VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad.
3. Government of Kfiyber^^Pakhtunkhwa through Secretary, 

Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary 

(Elementary & Secondary Education Department), Peshawar. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NTO O^

Respectfully Sheweth

Preliminary Objections:

i) That the appellant has no cause of action/Locus standi.
ii) That the appeal in hand having no merits is not maintainable.

iii) That appeal is time barred.
iv) This Honourable Tribunal lacks jurisdiction to entertain the appeal.
v) That the appeal is bad for mis-joinder and non-joinder of necessary parties.
vi) That under the cessation of advance increment on higher educational qualification Act 
No.IX of 2012, claim of the Appellant stood abated.

Facts:

1. Relates to Service record of the appellant and Court record, hence needs not comments.

2. Subject to Proof

3. Factual position of the case is that Respondent No.3 issued, letter dated 15.12.2010 containing 
direction that recovery may be made from those teachers/ employees who have availed extra 
advance increments over and above their entitlement on academic qualification. Accordingly 
Respondent No.2 has rightly deducted/recovered 02(two) advance increments allowed to the 
appellant erroneously/invahdly.

4. Needs no comments by Respondent No.3, being related to court’s record.

5. Do not relate to Respondent No.3.

Grounds:

(a) Need No Comments by Respondent No.03.

(b) Incorrect: The issue of availing extra advance increments over & above the entitlement 
agitated and examined thoroughly by the Accountant General Office (Pay Fixation Party) vide 
letter- No.PFP/ R.B.S.2011/DIK/2014-15/248 dated 10.12.2014(Annex-I). 
emerged therein was
No.FD(SOSR-I)2-123/2015 dated 01.09.2015(Ajinex-II) with the request for their views on legal 
position of the case. Thereafter, Law Department vide letter No.SO(OP-II)/LD/5-7/2012-Vol- 
11/21708-09 dated 16.09.2015 (Annex-Ill) has confirmed that Finance Department letter dated 
15.12.2010 with regard to the recovery of extra advance increments/invalid implementation is 
correct and such implementation was declared invalid. Hence recovery was ordered to be effected 
from those teachers/employees who have availed more advance increments over and above their 
entitlement on academic quahfication (Annex-IV).

was

The position
also shared with Law Department vide Finance Department letter

Conf d Next Page-^2)

Before STJPC
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(c) Incorrect: Respondent No.3 has committed no irregularity/illegality.

(d) Incorrect: As explained vide Para 2 & 3 of Facts and (b) of “Grounds”.

(e) Incorrect: As explained above.

(f) Incorrect: Action of Respondent No.3 is as per rules.

(g) Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any Court/Service 
Tribunal, but as per Judgement of august Supreme Court of Pakistan and in the. interest of justice 
& public exchequer.

(h) Incorrect: As explained in preceding paras. Respondent No.3 can even not think of contempt of 
any court.

(i) Incorrect: As explained in preceding paras.

Q) Incorrect: Action of Respondent No.03 is legal.

(k) Incorrect: Action taken by Respondent No.03 is in accordance with the judgement of august 
Supreme Court of Pakistan.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

dismissed.

SECRETARY 
GOU^NMENT OF KHYBER PAKHTUNKHWA, 

^ ^^INANCE DEPARTMENT 
^ (RESPONDENT NO.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC
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Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

Dated 16712.2014No.. PFP/R.B.S.201 l/DIK/2014-15/248
To

The Accounts Officer, 
HAD Section.

Subject; STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC.

Please refer to your Merno No.HAD-24(76)Swat/Vol-X/2014-15 dated 

16.1.2015 on the subject noted above.

2. As you are aware of the facts that appointment to the post of CT 

made through different method of recruitment (i) from PTC (Now PST) being 

FA/FSc/D.com and (ii) directly on the basis of FA/ FSc/D.com qualification in 

..Before’ 1.6.1991’ those 'PST teachers whose appointment were' made -on

the basis; :pf;TMetric7:Plus:7existdng::prpfess4onS/;quahficatic>m-^aHteGld627/ahd;^3 

advance increments.pn ppsse^mg pp acquiring h qualification:,Le. FA.FSc^E)
£om and BA/BSc/B.com respectively while in the case of CT whose appointment 

were made on basis of FA plus prescribed- professional qualification granted 03 

advance increments on possessing or acquiring BA/BSc/B.com vide Finance 

Depth letter No.FD(SR-I) 1-67/82 dated 24.8.1983.

.7

3. After introduction of RBPS-1/6/1991, those PTC teachers who have 

passed FA/FSc/D.com in the Second Division were allowed BPS-09 and BPS-14 to 

those CT teachers who have passed BA/BSc/B.com in the Second Division. In this 

way the CT teachers who joined the Education Deptt: in the capacity of PTC and 

. later on appointed to the post of CT already drawn 05 advance increments 

“b^sis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment 

made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of 

BA/BSc.B.com) u. light of Finance Deptt: letter dated 24.08.1983 therefore, those 

CT teachers who-have already availed 05 increments (as PST) and 03 increments

on

D:\My Oocument\CM & I Section \Com plaint Seat \ Pay Fixation \ jtoppage of reco.doc

/‘■yi
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V.
entitled only for one increment on possessing or acquiring! • - ) are

M.com. qualification as regards those employees whose appointment 

made on the basis of BA/BSc.B.com in BPS-14 and not availed any advance 

/'^crements are entitled only for 02 advance increments on MA in light of Finance

/
/

/
.1'

,Oeptt: letter No.(PRC) I-1/89 dated 07.08.1991.

/
As regards Arabic teacher whose appointed made on the basis of

BA/BSc.B.com Second Division are

/ 4.7
/ honor in Arabic'’and granted BPS-14 on 

entitled for two advance increments on possessing or acquiring MA/MSc/M.com

/
/

while those teacher whose appointment made on the basis of MA Arabic or 

Shahadatul Alamia from the recognized Madaris are not entitled for any advance
i :

increments on MA/ MSc/M.com but the Education Deptt: granted 04 advance 

increments to the CT and Arabic teacher on acquiring MA/MSc/M.com 

qualification which are over and above of the entitlement in light of the Finance 

Deptt: letter dated 11.8.1991 as well as judgment made by the honorable Supreme 

Court of Pakistauvin Civil Petition No. 1425 of 2011.(copy enclosed).

The subject issue referred to the Pay Fixation Party has been 

examined and reached to the conclusion that as per contents of Para 2 (2) of the

-■Kl3Y.bex Pakht:unkKw-a,g.essatiQn-4ii#,aa^Mfegfe^^^s-
On Higher Education QualifiGati0n—Aet:;2;0,:l:-2~nlean^^ indicate""that recovery of 

advance ihcremehts paid to- the Govtaemployees^mn' acquiring 'higher qualification 

in light of any order made, instruction issued decision, Judgment or orders of any 

courts or tribunal, including. High Court or the Supreme Court, may not be 

recovered from the recipients Govt: employees as these were paid validly. The Pay 

Fixation Party is of the view that the advance increments availed over and above 

their entitlement as explained in the preceding Paras has to be reduced & brought 

to the actual pay in light of Finance Deptt: letter dated 15.12.2010.

5.

It is requested that Finance Deptt: may also be advised to share the 

view of the Pay Fixation Party with the law Deptt: for their opinion and issue clear 

instruction so that the doors of litigation closed for ever.

6,

ACCOUNTS OFFICER (PFP)
D. \ My Document \CM & I .Section \ Com plaint Seat \ Pay Fixation \ stoppage of reco.doc
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y.I ••'V ■ government of khyber pakhtunkhwa 
finance department

(REGULATION WING)

I

NO. FD (SOSR-1) 2-123/2015 
Dated Peshawar the: 01-09-2015

To: : The Secretary to Govt, of Khyber Pakhtunkhwa, 
Parliamentary Affairs & Human Rights Deptt^ Law

Peshawar.

tFAr.HFRR FOR STOPPING RECOVERIES BEjNG 
ADVANCE INCREMENTS GRANTED ONSubject: - , APPEAL OF Cl

MADE ON ACCOUNT OF
HIGHER EDUCATIONAL QUALIFICATION.

Dear Sir
I am directed to enclose herewith a self-explanatory application

alongwith its enclosures received from certain teachers of 
as well as reply / comments of AG Office (communicated through their letter
NoHAD-24(76)/Vol-X/Swat/2014-15/3391 dated 07-04-2015) f 
the subject cited above and to state that sub-section (2) of section 2 of the

indudin'ra H?grCoJrt oMhe SupT^^^^^
befo.^ the commencement aUhfeAcfcshallJteJeemedJp l^ve t^rv^l^y

ancL anyr amounh-already paid there-uhadr^ on ^a^nt ^ 
incfeWents or arrears thereof shall be deemed to have been validly^paid
and shall not be reeoverabte-frorn4he=.<;eciAi6f'^-^o.'/erninen.tjJTipJ.pyee ^ ,^.,.,,
aaainst this the AG Office has opined with reference to the Pay Fixation Pa^

availed of over and aboy.^the^nM^^ 
hrn.inht d.rh.ai limit in light of Finance D^artments letter dated 15-12,
201oVopy enclosed,). The said two point of views are mutually contradictory

' valuable comments with regard to legal 
views is solicited', please.

on advance Increments

In light of above, your 
position between the two opposing
2.

OFFICER (SR-1)S

(12) l.eners in (OfTice WorW Local D)



Pmneix^^ JJZ/
..A iGovernment of Khyber Pakhtunkhwa 

Law!. .1ai\^entary Affairs & 

t-iui^AN RIGHTS Department

ii |i^
Nol Sb(Op-ll)(LD/5-7/2012-VOL-ll 

DftTED:i Peshawar the

V'

H /*:c
i

Sept, 2015.

:
To

The Secretary to GoU: of'Khyb^r Plakhtunkhwa 
■ Finance Department, Peshawar.;

APPEAL OF CT TEACHERS IKOR STOPPING RECOVERIES
BEING MADE ON AGCiOiUNT iOF ADVANCE INCREMENTS
GRANTED ON HIGHER; EDUCATIONAL QUALIFICATION.

Subject:

Dear Sir, '

I am directed to refer to: yiuri Department’s letter No. FD(SOSR- 
,1)2-123/2015 dated 01,09.2015 on tf1eisubjpc| noted above and to’state that 
Section-2 (2) of Khyber PakhtunkhwaT'Ce^safion of Payment of arrears on 
advance increments on Higher EducatliqHpl Qualification Act, 2012 and views of 

Accountant General with regard'to Finance; Department letter No.FD(SR-T)/2- 
123/2010 dated 15-12-2010 are not mutually cor^tradictory.

The savings given to the implenjiented instructions or orders in 

Section-2(2) of the Act ibid is with'regard.to yalicl implementation till or before ,the 
commencement of the Act ibid. Finance Piepartrinent letter dated 15-12-2010 was 

with regard to the recovery of invalidlirhplerhentation and s_uch impiemejntation 
was declared invalid vide para-iv of tHe is|aid]letter. Recovery was ordered tc^be 
effected from those teachers/ emplpyees! IwHo have availed more advance 

increments over and above their entitlement-op academic qualifications, of the 
commencement of the Act ibid,; thei'efore: it Cannot be said that legislature, 
attributed savings to invalid acts.

■;

i-
Hence, this Departmentj: i;s jin ileague with the Pay Fixation 

Committee on the point that the advance inprernents availed over and above the 
entitlement has to be reduced and brought!to the actual pay in light of Finance 
Department letter dated-15-12-2010 mbptioijed: above.

' :' ! ! 1 , i ' Yours Faithfully,

ii :

:

^0- Officer (Opinion-11)Secti
L-

Endst: of even No. & date.

A copy is forwarded to theiPS to Secretary Law Department.
U ; ; ll

STcrctaryFinance
XhyCt^- PakhmrUdiwa
Diary 

Daie..^.. Section Officer (OpinionUl)
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KH YB ER P AKHTUNKH W A
finance department 

(REGULATION WING)

government OF

NO. FD(SOSR-1) 2-123/2015 
Dated Peshawar the: 21-09-2015/

To: 1 The Secretary to Govt, of Khyber Pakhturikhwa,
Elementary & Secondary Education DepU.
Peshawar.

The Accountant General, Khyber Pakhtunkhwa
Peshawar.

appeal of ct teachers for 

: HS^^^fi^SSkaUAUflCAIlON

2.

stopping recoveries 
,/yp\^isjr.F INCREMENLSSubiect; -

s .

Dear Sir

.a«.r

F7icl:::fAsTabovg)

the

sEG^-'ON OFEl.GER (SB.-l)

Mr Hidayatullah, CT, Govt Higher Secondary School, Mingora 
Muhammad Ghafoor, CT,.GHSS, SajbanSwat.
Muhammad Nabi, SCT, GHSS, Sajban Swat. ^^

1.
2. Mr.
3, Mr. n

SECTION OFFtCER(SR;-l)
c-

■■■

f

(12) l.eners'in (Office Work Local 01
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

of 2015Service Appeal No:

Jahangir Iqbal S/0 Adalat Khan, Senior C.T teacher, Now SST Government 
High School Khaira Gali, Abbottabad, R/O Village & Post Office, Bandi 
Dhundan, Tehsil & District Abbottabad.

Appellant

Versus

Accountant General Khyber Palditunldiwa Peshawar and 03 Other.

Respondents

REJOINDER (REPLICATION)

INDEX

S. DESC: OF DOCUMENTS ANNEXURES PAGE
No' NO

REJOINDER (replication) on the comments 
(reply) of the respondents no 1 & 2 (A.G & 
D.A.O).

1 1 to 4

REJOINDER- (replication) on the comments 
(reply)of • the respondents no 3 (FINANCE 
DEPARTMENT).

•2 ■ 5 to 8

3 Copy of
1.6/109/Advance increments dated Peshawar 
30/09/2013 (22 teachers petitioners of W.P 
No 72/2011 decided on dated 22/12/2011

letter No SO (B&A) 1- A 9 to 10 .

r

Copy of
16/109/Advance increments dated Peshawar

Letter No SO (B&A) 1-4 B 11 to 12

17/06/2014(27 teachers)
Letter No SO (B&A) 1-Copy of

16/109/Advance increments dated Peshawar
C5 13 to 14

02/09/2014 (28 teachers)

(Jahangir Iqbal) 
Appellant InpersbnDated i'2/07/2015
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: of2015

Jahangir Iqbal S/0 Adalat Khan, Senior C.T teacher, Now SST Government 
High School Khaira Gali, Abbottabad, R/0 Village & Post Office, Bandi 
Dhundan, Tehsil & District Abbottabad.

Appellant
Versus

Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS NO 1 & 2 (A.G & 

D.A.O).

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

1-3) That under the law, appellant has good cause of action to file 

instant appeal before this Honourable Court, it is not time bared 

but filed well in time, there is no limitation against Pay matters, 

and cause of action arises every month when the appellant receives 

his salary/pay slip, it is legally and factually maintainable, and 

according to law, the impugned action of deduction of 02 advance 

increments out of 04 is admittedly contempt of this Honourable 

Tribunal, Moreover the instant service appeal is filed, after the 

filing of departmental appeal before respondent no 1 which is still 

pending and the said respondent is responsible and under the law 

he was duty bound to decide the departmental appeal but that is 

still pending thus the non availability of final order is -out of 

question.

That appellant filed his appeal according to law, for his valuable 

rights,' which was snatched illegally by the respondents and it is
4-6)



fundamental & constitutional right of appellant to file instant 

appeal, thus plea of pressurizing, is incorrect and denied, appellant 

did not conceal any fact from this Honourable Tribunal and came to 

this Honourable Tribunal with clean hands and appellant has got 

good locus standi to challenge the impugned action of deduction of 

02 advance increments out of 04 and these 04 increments was 

settled by Apex Court, thus there is no estoppel in this regard.

7-8) That there is no question of misjoinder and nonjoinder of necessary 

parties, all the necessary parties are already included in the panel of 

respondents and no one is left, respondents in para-8 themselves 

admitted that, this Honourable Tribunal is not a Constitutional 

Court, Government of KPK through Secretaries (Departments) 

have already been arrayed as party, the jurisdictional point is 

decided and well settled by Apex Court, this Honourable Tribunal 

was established under Article 212 of the Constitution.

9-11) That no Act or its vires has been challenged through the instant 

appeal and the rights of 04 advance increments was given/decided 

by this Honourable Tribunal vide its judgment dated 12/05/2009 

and respondents were arrayed as party and they appeared, filed 

comments, and fully contested the same, and they did not file any 

appeal before Apex Court and legally no law can be promulgated 

against the fundamental and constitutional rights of the appellant, 

one has any such power to make such law which is against the 

spirit of Judgments & Article 189 of the Constitution of Islamic 

Republic of Pakistan.

no

ON FACTUAL OBJECTIONS

That respondents no 1 & 2 in reply of Para no 1 of the service 

appeal,

have deliberately concealed the real factual position of the case, as 

a matter of facts, the case of appellant is not the implementation of 

the judgment and an Act No IX of 2012 is not against appellant’s / 

rights of advance increments, but Act admitted the rights of

1)



appellant .in sub section 2 of section 2. Respondents did not reply 

the Para No 1 of the appeal and appellant reiterated the same Para.

2) That in reply of Para no 2 of the service appeal, respondents 

marked it as “No comments” it is very out set that the crux of the 

whole case is discussed in Para no 2 and the very basic issue is 

available but respondents did not reply it and it stands admitted 

under the law.

3) That reply of respondents did not relate the Para no 03 of the 

appeal and under the law it is their admission because they did not 

reply to the point, As far as the Act No IX of 2012 is concerned it 

, is in favour of appellant and case of appellant is not 

implementation of Judgment, appellant’s judgment 

implemented letter and spirit in the year 2010.
was

4) That respondents did not submit their reply to the point and tried to 

hush up the matter and also tried to conceal the real facts, factually 

case of appellant is quite clear and filed according to law, the 

Judgment of Supreme Court dated 29/08/2013 is not related with 

the case of appellant, this Judgment is the pending' case, of 

implementation of the Judgment of Service Tribunal.

5) That the respondents did not reply Para 05 of service appeal. 

Appellant seeks the leave of this Honourable Tribunal to request 

additional grounds according to situation at the time of arguments.

ON GROUNDS

a-c) That the reply of the respondents are totally incorrect and 

ambiguous, also not relevant to the points raised in the appeal, Act, 

No IX of 2012 did not relate nor applied in the case of appellant but 

it is in favour of appellant and appellant reiterated the position 

taken in Para a-c of his appeal.



>
d-k) That the case, of appellant is very much clear and it is directly based 

on Supreme Court Judgment and comments of the respondents are 

totally,incorrect, also not relevant to the points raised in appeal, and 

it is admitted facts that reply of respondents is totally incorrect and 

claim of appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, thus the 

position taken in Para (d-k) in appeal by appellant is reiterated.

It is humbly prayed that this appeal may kindly be accepted along with 

all back benefits.

(Jahangir Iqbal) 
Appellant Inperson, Dated );^07/2015

Verification

It is verified that contents of instant rejoinder is correct and true according to 

my best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal.

(Jahangir Iqbal) 
Appellant InpersonDated;;i/07/2015
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: . of2015

Jahangir Iqbal S/O Adalat Khan, Senior C.T teacher, Now SST Government 
High School Khaira Gali, Abbottabad, R/0 Village & Post Office, Bandi 
Dhundan, Tehsil & District Abbottabad.

Appellant

Versus

Accountant General Khyber Palchtunkhwa Peshawar and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS NO 3 (FINANCE 

DEPARTMENT).

.1

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant appeal before 

this Honourable Tribunal, it is filed on the basis of rights accrued 

from the Judgment of Supreme Court dated 19/07/20,07 passed in 

CPLA 525 of 2007(Annexure “A” of appeal) as well as judgment 

of this Tribunal dated 12/05/2009(Annexure “C” of appeal). ,

i)

ii) That appellant has good locus standi to file instant service appeal.

iii) That the appeal is not only maintainable but also having on merits 

and respondents illegally tried to reopen the same matters which is. 

finally decided by competent court of law in the presence of 

respondents.

iv) That appeal is not time bared but filed well in time, there is. no 

limitation against Pay matters, and cause of action arises every 

month when the appellant receives his pay slip. “



V) That the matter of Jurisdiction of this Honourable Tribunal is 

decided by Supreme Court in CPLA No 640 of 2014, which is 

(Annexure “J”) in appeal, thus the plea of lacks of jurisdiction is 

totally illegal.

Vi) That there is no question of misjoinder and nonjoinder of necessary 

parties, all the necessary parties are already included in the panel 

of respondents and no one is left.

■ vii) That the Act No IX of 2012 did not relate nor applied in the case of 

appellant but it is in favour of appellant.

ON FACTUAL OBJECTIONS

That in reply of Para no 1 of the service appeal, respondents 

marked it as “No comments” they deliberately concealed the real 

factual position of the case, it is very out set that the crux of the 

whole .case is discussed in Para no 1 and the very basic issue is 

available but respondents did not reply it and it stands admitted 

under the law.

1)

2-3) That respondent has no legal defense and did not clarify the factual 

and legal position of the case and side tracked the very important 

material/facts and their concealment of facts legally contempt of 

Court. The whole position of the main issue is as Under

i) That the real truth of letter dated 15/12/2010 is being given 

in detail,

-The letter No. FD (SR-1) 2-123/2010 dated 15/12/2010 

issued by Secretary Finance' Department Khyber 

Pakhtunldiwa Peshawar is directly against the clearly decided 

case of Supreme Court of Pakistan dated 19/07/2007,

As referred portion taken from the Para no 02 of judgment 

dated 19/07/2007 is not the observations of Supreme Court 

It is the arguments of Additional Advocate General KPK 

and next relevant portion of the same Para no 2 of the



judgment is left and not taken / mentioned in the under 

questioned letter and this situation creates confusion which is 

not only against the operative part of the Judgment dated 

19/07/2007 but against the letter and spirit of Supreme Court 

Judgment.

That respondents have themselves restored the 04 advance 

increments of MA/MSc to 77 teachers who did not receive 

04 advance increments on the basis of their personal 

individual service appeals, but they got these increments on 

the basis of Supreme. Court order dated 19/07/2007 and 

appellant’s service appeal order dated 12/05/2009 passed by 

this Honourable Tribunal. While appellant got these 

increments on the basis of his individual service appeal 

decided on 12/05/2009. The detail of letters issued to 77 

teachers are ...........

ii)

Government of Khyber Pakhtunkhwa through 

Secretary (Elementary & Secondary Education), 

Department Peshawar, letter No SO (B&A) 1- 

16/109/Advance increments dated Peshawar

a)

30/09/2013 (22 teachers petitioners of W.P No 

72/2011 decided on dated 22/12/2011.

b) Government of Khyber Pakhtunkhwa through: 

Secretary (Elementary & Secondary Education), 

Department Peshawar Government , of Khyber 

Palditunldiwa through Secretary (Elementary & 

Secondary Education), Department Peshawar, Letter 

No SO (B&A) 1-16/109/Advance increments dated 

Peshawar 17/06/2014 (27 teachers)

Government of Khyber Pakhtunkhwa through 

Secretary (Elementary & Secondary Education), 

Department Peshawar, Letter No SO (B&A) 1-

increments dated Peshawar

c)

16/109/Advance

02/09/2014 (28 teachers)



V J
4-5) That respondent did not comment these paras, appellant reiterated 

the same position taken in his service appeal.

ON GROUNDS

a) That the reply of the respondents are totally incorrect and there is 

. no case of availing increments extra and above over the entitlement, 

respondent (Finance Department) referred 04 letters, in its reply 

dated 10/12/2014, 01/09/2015, 16/09/2015 & 21/09/2015, these ^ 

Tetters are based on directly and indirectly upon its letter dated 

15/12/2010 which is discussed by appellant in detailed herein above 

at Para 2-3 of this rejoinder so here no need to repeat it.

b-k) That the case of appellant is very much clear and it is directly based 

on Supreme Court Judgment and comments of the respondents 

totally incorrect, also not relevant to the points raised in appeal, and 

it is admitted facts that reply of respondents is absolutely 

ambiguous, and claim of appellant cannot be denied by the 

respondents in the presence of Supreme Court Judgment as referred 

above, thus the position taken in Para (b-k) in appeal by appellant is 

reiterated.

are .

. It is humbly prayed that this appeal may kindly be accepted along with 

all back benefits.

(Jahangir Iqbal) 
Appellant InpersonDated'^-^07/2015

Verification

It. is verified that contents of instant rejoinder is correct and true according to 

my best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal. ...........

(Jahangir Iqbal) 

Appellant InpersonDated/^/07/2015
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Dated Pcsli1
, To,

The Accouniant General. ’ 
Ai» .• P«khUmkl»vvar|>c.shAUenmin CM&I b'uctiun.

1.

iiwar.

■:

li. ’Tl.e^^.,A<:cou„,.omc.r,

-^^^^ATrOM Qp PA'ViLTruLrL'.mziULM i/n I S a <7r,->nT 

.am direcied lo refer i.t «
No.l71/D7/Mohai„madSaddique/832 dated 02 os^ois '’"T

'»= documents Of U,e foi,owi„e .caches i,. M^Th
____ against eich as',-nde..

^ ---------- To^TT—
I Qu»linruU(»ii -

School

i

Subject; i
7^—Qi^ AnnifAj^
ONTicMiKp oiy;^7; IQN AnvrAK7p»p

OUtrr
1 !

State and to 
were examinedand found

D/o > ;
.Declnnitroii 

j oflVlA Result 
Tloy.iyyy ■
"Kuy^ooi ■
^.oy.i9w—
^6.<»6^00l) “
'05.060650
^O.uo.2000

Rcinarha

I ^litHor Aftntad ^ tix^CI*) 
^auinm Khan Cr 
Mr. M Mideevn CT

CUSS Unir«
"cHssuSnir
"u'MS Uiijud •

"CHSTSJIjaT
Ua/na 

^ws U;^iKi

wlAtUrUuj
"^lAturUu)

MA (Isbniijrul) 
MA (ls>nmi>nii) 
Ma ibshio 
MA (islamutit) 
MA (l5luiniyal>~ 
Ma (latainiyat) 
Ma (i.’clanih'ai)
MA i

^■tA(lli0uj

Ma (lslnniiy.n) 
MAtUrJuj

2
ma Dtffeivx jg ^eu,i7^^

Pc£n.M tegMulluc
ucEfutf

^A Degree is sunuinc
1>^ UegA^ li, feCiUlittti"
ma! uegfcc is gaiTiU^r

MA l>C(>rce is genuJm:
Ma Oegroc Is gctuiinc

3
4 Mr. IRiUior Ahniad CT 

Mr. Umer Mir3 ooqci 
Mr. 00. NasMn Cl'"”6

7 Mr. Musuyab Klurn Cl' CHS Biijnii

UH5 Uujnn

OHS llhatyal
CHS llaUsir ■'

S Mr. Munir Hussain Cl*

Mr.AUafQadirCT '
Mr, Sr^jad Hussain Cl*

0ii.i0.i998
9 20.0(1.2000
10 22.12.

MA Oegrue is genuine
ma ix-gr«c 18 gcunliw
^ Ucgivtf is lyniilnc
^^ocgiwlSStfmilnc 
iW I3cgivc isgcntUnc
MA Degree is genuine

II Mr. M. RiazCr 2<i.O(OOUO
w7|U.IS)96 
l7.ooj»ooi .

GHSSUatru!
OHSSUanb

12 Mr. Mazhnr Hu^ain'er' 
Mr. M. Hniiiri'iri'
Mr, S^id Mtihniood PCT

CJHSSCaMT
00,07,2001

CHSS.
Mnnsiicni

No. I MAlUnlu) I7.0y.l9';s

Mr. Sajiad Muhaiimvid CH.SS 11.103 MA(lIisior>‘&
hik. Studies)

19.03.2000CT' ma Degree isgeitmiic
16 Mr. Yiir Mulumunad Kliuii ”t!l ISSllilhii MA{lslami\iu) «2.Hl.|y«WCl* Ma DcgA-c Is geiiimic'

17 Mr. M. XiKW ss I' iitiXN 11,11 i:i 'll .\.*i 
Itik. Stiidics) 
MA(Ur1u)

.* I It I
I'l \ I s-|...n. (. ' *

18 Mr, M. Ishliui} AOO(C3rclc) Cijlii
Shiih TiH.S.limliiy '—

23.10.199619 MAIJegfucIs genuine 
MA Degnw is genuine

•MAIUrxiu) 15.10.1998CT

20 H. AbOui Quyi'itm CT' CHS Tnitigri Hula
tusked MlNiigrilUihi

13.09.1909 MA iSegree in gciiiiuie*"”
l{sl:inily:u)2l Mr. M.AsIimrCT CHS Sum liistcid uf MiV ‘13.0911997 ~ ma liicgree Is'iwVmrirtf"’'Siili.’iu

22 Mr. Rafuqui NavixU Cl* CUSS n»nh MA(I-Uti) 31.U7.I997 MA Dcgivc !>. genuine

!
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In lighi of ihc procbcUings uml pcaisul of relcvanl record, all ihc above 
icachcRs have noi obiaincd advance inwvnwnus Uiri>ueii fraud , misivpresonUdion 

. lorgcd documents.

^ r:*
oruny\ .. \ \

Khvher l^okhUinkhwa Ccs.stilion of pnvmnnt' of Arrears nrj 
, ’ Myunce Increments onHmhec'KducmlonBl Qiialincaimn AC^-2Q12. para-2 (2) which is 

reproduced us under;
!

J I

Any order made, inslruetion' issued^ decision, judgment or. order of any Court or
i i • •

i
I

■ ]
Tribunal including u High Cour^or the Supreme Court, implemented immediately before 
the communcemem of tins Aeu'shall be deemed to have been validly made, issued and 
implcmcnlcd by the elate of commencement of this Act. and any amount already paid 
tiierc-uudcr on account ot tiUvunice ineivincitls i>r anvars tlieivof shall be deemed to have 

been validly paid and shall mot ho. iw>Vtfrahlc from the recipient Government

. cmplo.wcs which has been t'tilidly iinpicmciiied.

nicteforc, it is rcqu^cd that no recovery should be made os per the above 
l^hyber Ppl(h4iptqhwa.Q^atton af pavnient of Arrears on Advance I ncrement?; nn ph.>r
Edpcgtional Qualification ACT-70T? and may be followed in letter and spirit please. -

Yours faUhfuUy,

\ !
i

.} i

I

Knelt Ax :il»n\u». :

:
! (NOOR ALAM KHAN WAZIR) 

SECTION OFFICER (BUDGET)
I

.1-En(l.sf. Of even Number & fin tc. •1I
Copy of the abovb is forwarded lor- •

•> E&SE Kriyber Pakhlunkhwa Pwhawar.
y 2. The DEO (M/I^ Mansbera.

4: Department Khyb^ Pakhtunkh™ Peahawar,

sst.

1. ; • ;

I
i
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SECTION OFFICER (BUDGET)!
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l>at<^ Peshawar^ the 17,06.2014 ^^
.. To

•03 The Oisiriul A 
Maiuihoia.

11»c Disn-ict Accoiiis Onficcf/ 
Ivoiiisiau.

ccoiiiiLs f>HU,cr,
ki^

00

•Subject; -

. N6.5S<»- M “*2'“”“ ■‘““'■'•“KiaaoM

jN^ r.iOYrr nir

f

jNmH^^Hie pppllCTot --------
4----- ?bah Uflwao liX»CT. SB-f

- Mf, iavoclKhau Es-DK-Tskr '
-2----- Mr, MulwUnina^nijmfti -------------
-4—j^.-Arif U^aio, s^h AT------- -
.2. ,.. J^r. Ih&aa iillah ^
^ Mr,UmcrSaldfir

_______.Mr. Muhammad Sto
• . J4r;Oaal tfahlblTri.^,,^

,— -Mr: AharUHiroap E^«DM — 
iiL _Mr, Shanysad Musgftli^fta]| CT
** Mr, M aatcem Khan sct

Mr. Khatid Mehmood CT
Mr. Shabcer Ahmarf gv-ryp
Mr. SailJ Salaen^
-Mr, SaUd $aee<l CT *

I Mr.Gul^r'Wii^.«,g::--------------
17 I Mr. Imran —--------------------
1® rMr. Muhamaiml MLskeen SCT'
Ji- _Mr> Muliaminad Saead f!
21L Muhammad Arif shiwT"
2L. Mr. Jaffhr Shah CT

■ QuUficnUun

MAfE<iu> 
MAOsb') 

^Aasi»^ ..

IftesuJt date
i9»r •"•
IWT

!•Rmwft'rics. .
^'«A iXiyW h-ucttuKc ~
MAPcgrethjiia^nSr*
MA O^iwls gamine T1994

imMAfTsla^
MAfIsla) 2000

T999'
19H

MA-uft^nx Is Rcnuino
MAT555»BgtHii5c7^ iigEsaBaaatcT^ar MAWUlSsoSSr MAO it*9’ 1992 MADcypc-bpamnft ^
MAP^ferccte^uloc ^
MA toagtfct it pewij^
MAPtcnwbiteoMifte “
i^ucareategcoufao
MAUcgt»attt«Uttlno. •

•MAriEdul 1991
•MA btamivac 17.06.2001■ • ^ .2 ~^M.A flBducaO 07.02.1994

>8.03.1990MA UisroryjP.Shidy
MA Islamiate 30.li.199S
MA^Polittcnl Scianew
M.ACEdHcl

07.02.1994 ’
07.02.1994^

KiAPotiycbemuwwT^*

hyi i^^ircp b itwuiMa
to Ecnulna

MA Ulamivat 0*1,11.1992
1994
15.09.1907

‘MA Islamhiit
♦MA; Tglamlyot
‘MA History

.MAllidii
MA'OSdiicl 

_‘MA(Islauiivai1 
MA IVllTic^Svw
JI-.IA UliiiiM\Htl 
..MA1U..JM) ‘ ^
MA 0*«k Study. i

T
1989
IP97

Mr. SairUI MullW
Mr. Abdul sCT

»‘beMiatoa
'bSornttUB*c

..Mrii-iaUULAII Ahjwwi ----------
Mr, ‘i^iiVNr*r‘ • • • • ■
ivjr. M. ;dMbalr Kiniq aCf*' ‘ “______
Mr. Midiamuii^ Naseem Esc-PTST 
Glf$$ nmoara Koiikian

3 tt xmiiiw
toA J>ei^c«, 4 «;«tii4tke

MA 0«QiM h j^wljta

*3?'
Ji<L
127

HV. JgsiN 
^S)6.2000~ss

• •• ••
• A

In light of die
record, all ih© above

miSTuprosematlon oT any
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fcprodiiccd as unto; “*
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puca-2 <2> ivlUch is
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A.

^ GQYEBJSMENT OF
I ^ Khyber Pakhitjnkhwa
? elementary & SECONDARY EDUCATION DEPARTMENT

suBsiXiurEao bearing the same wo. & nATiT".
^ffl&AU-16/09/Advancc Tnorftmpni^

Dated Peshawar, the 02.09.2014
To

l. ThoDixocttir,
B&SE, ZChyber Paldhtunldiwa.

Attention; District Accounts OfQcer, Manschra.
/

Subject-

. ’ta“'l*K«'altorefertoyourletterNo.S629,DATED 24.06 iOMand
of 04 oa«.i ,on Ihe subject cited above and to state that the documents of the followi 
Distnct Mahs.^ exmnined and found as per against each as under.

anapplicalion 

ing ieacheis la

M Jjsioe of the ___ ,
Mr. Slier Anal SET
Mr &itainBii Mian SXh*

^iSSSPi?™
lyir. Mimnmnadftuttoya —

■Oualificfttift^
MABducaUon
i^Edttowton

ItesuU dateI Remtfrits
21.12.1993 MA Decree is ccniiino

MA Degrus is fecnuino
3

W1
XA’Hirtorv

MAUreil
24.03.19^8 MA DctfTOQ to gomtln^^ 

MA jjhifipte fa
Pccrcc is ccmilne

19965

23«09>I999 ^
MA

I-BSieMajf n-
mSmm. :Mr. Saif Or R^nm, Bx»CT

4f“ ^
-13-. _Mr. Mtwl^q Ahm«S CT ~~
i3- Mr, Khan Wall PT ------ -

Mifliaramad saeedSr---- -
JA. -Mr. snail HuMaln pct "*
4§-* -Mj. Muhammad SallM CT
i2» Mr. Muhammad Tairir rn* 
iL. Mf» ^IRqnr Ali Shah CT 
J2-. Sabir Ahmad giuRhial Cl 
29-. JbfcJfeBttMehroood CT
__ : .Mr.SherBazKhanfrrsrMTAsffxim ■——

MA hJoiftlat MA ttai^Tce fa pcmilne
Trauma I«

^SAIslainfiir

Wlslmial

04-10»1993
T3-09>»y99
1003
,2a>10-l996

fyif> fc/Pgivo IS liClIUinc 
MAD t« nanulno
MADa (genuineMA Ulamlak lA miuino12:^1998 MA DfiirOa is naaitiiiiM

Deiiree i> fte^wini* 
MA PoBTcc li Kcnuiwc 
MA OmffcQ 1$ yeniitito
MA Deeree is Deiiuiiut

18-10-1993MA islamlnt 2p-0».2000fraepsap. OS-04.IPOO
MAIslamiat 14-11.1993
MAPakSmdv
MAUnlu

_________ Hte
MADegrofa^enuinp
MA Degree Is gamine

17-07-1993
Two.|994~

^lA IslaiBiai21 l34tt.m)o -MAOai^reo I*
W jS-geiwii^Q 

.MADcgree Is eenulh^" 
±2&g0fe»^ 1» ttcniiliw
aMA^ftjie&lusiuilue-.. 
MA pegroe fa genuine 
MA De^rac w genuine
{dADattssJiiiaiuiaCMA Degree s Remiine

264)6.20QnT8M0.|9W^
Twff'.^2— -Mr. Sy^ tftHthar Humain'cr'frttaMsw _MA Wfatory 

MAUrdu tfi.
7: I6

! MAPaienpuly I ^ Itffi

BS-KhYbOr Palfhtuilkhu/a rr;.;^«tioh of Payment nf 
* • Increinente on Higher Educational 

under;

on Advnr^^p
lifflLACT-2QI2,.pafa,2 (2).which is reproduced as

«
.)
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“Aliy order made, instruction issued, decisioii, judgment dr ord^ of any Court or 

t>unai including a High Court or the Suptmne Court, implemented immediately before the
commencement of due Act. shall be deemed to have been v^tdly nwde, hwded and implementod 

by die date of commencement of Oils Ac^ and any amount idreedy pind- thwe^under on oocount of 

edvanoe inuements or erteare thereof shall be deemed to have been validly paid and shall not‘be

recoverable fiom die recipient Ooveinment ranployees”.
Tho^ie, it is requested foat no recovery should be made as per the above Khvber 

Cessation of payment of Aiteais on Advaned Increments on Higher Educational 
Qualification ACt-ZOlZ, and may be followed in letter and spirit please.
M iUMliWa

/Encii As above.

(NOOR AI-AML KHAN •WAZaR)^? / 
SECnON OFFICER (BUDGET^

Endst Of even Number & Date.
Copy of me above is forwarded to the>

1. Assistant Pirector (Aidma) Directoiate of E&SE Kbyber Pakhtimkhwa Peshawar
’vrithieterexM»etohisletlerNo. S330, dated 11.0&2014.

2. District Education Officer CM/E) M^sdiTa.
3. SO OLifigationd)E&SB Department'4. PStoSecieteryB&SEDepartmeatKb^PeldituQldiwaPcsbawar.
5. pstoSpecialSecretaiyE&SBDepartmttitKhyberPakhtunkhwaPe^war.
6. Mo«*orX'ile. — •rV:\

SECTION OFFICER (BPPGET) ^
\
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Before the Honorable Khyrkr Pakhtiinkhwa SKRvirR
Tribunal Peshawar Camp court Abbottabad.

Anneal No. 1156/201?:
• r-

Jahangir Iqbal Appellant

VERSUS

Accountant Genera! Khyber P?: khtunkhwa & Others Respondents c

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

Index

Sr.No Description Page Nos Annexu
res

1 Comments alongwith affidavit 1 to 4

2 Copy of letter No. PFP/R.B.S.201 l/DII<y2014-i 5/248
dated 10-12-2014

5-6 “A”

3 Copy of letter No. FD(SOSR-I)2-123/2015 dated 01- 
09-2015 ■

4 Copy of letter No.SO(OP-n)/LD/5-7/2012-Vol- 
n/21708-09 dated 16-09-2015

“C”

5 Copy of letter dated 21-09-2015 ^Cj

-s
V'-v



Before the Honorable Khyber Pakhtunkhwa Servicf
Tribunal Peshawar Camp court Arbottabad.T *• ■■■?-, Appeal No. 1156/204"g|^^^

CV-
Appellant ( *Jahangir Iqbal

VERSUS

Accountant General Khyber Pakhtunkhwa & Others

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as iindprr-

Preliminary OBIECTION:-

1. That the appellant has no cause of action/locus standi to file the 

instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be 

dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the 

respondents.

5. That the appellant has not come to this Honorable tribunal with clean 

hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and 

mis-joinder of necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the 

present petition/ appeal as this Honorable Tribunal is not a 

Constitutional Court;hence this appeal is liable to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was 

promulgated in the best public interest & the advance increments 

not settled to be paid at the time of joining of service.

10. That the judgment of Honorable Tribunal has lost its efficacy for the 

purpose of implementation by clear Intendment through sections 1 & 

2 of Khyber Palditunkhwa cessation of payment an-ears on advance 

increments on higher education qualification Act No. IX of 2012.

were

D



11. That the legislator has authority to legislate as they have mandate to 

do so by a recognize process and services law do not provides the 

provision of judicial review, hence appeal is not tenable.

12. That the appellant is at liberty to join service after due process of law 

equivalent to his qualification & the Government is not bound to pay 

advance increment.

Factual obiections:-

1. That Para No. 1, of the instant appeal relates to service record of the 

appellant. That the judgment of Honorable Tribunal has lost its 

efficacy for the purpose of implementation by clear Intendment 

through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment 

arrears on advance increments on higher education qualification Act 
No. IX of 2012.

2. That Para No. 2, of the instant appeal is subject to proof

3. In reply to Para No.3, of the instant appeal it is submitted that factual 

position of the case is that respondent No. 3 issued, letter dated 15-12- 

2010 containing direction that recovery may be. made from those 

teachers/employees who have availed extra advance increments 

and above their entitlement on academic qualification. Accordingly 

respondent No. 2 has rightly deducted/recovered 02 advance 

increments allowed to the appellant erroneously/invalidly.

4. That Para No. 4, relates to court’s record hence, need no comments.

5. That Para No. 5, not relate to answering respondents.
Grounds:

a. That ground a, of the instant appeal need no comment.

b. That ground b, of the instant appeal as composed is incorrect hence,

denied. The issue of availing extra advance increments over & above 

the entitlement was agitated and examined thoroughly by the 

Accountant General Office (Pay Fixation Party) vide letter No. 

PFP/R.B.S.2011/DIK/2014-15/248 dated 10-12-2014 (Anncx-I). The 

position emerged therein was also shared with Law Department vide 

Finance Department letter No. FD(SOSR-I)2-123/2015 dated 01-09- 

2015 (Annex-II) with the request for their views on legal position of 

the case. Thereafter, Law Department vide letter No.SO(OP- 

II)/LD/5-7/2012-Vol-II/21708-09 dated 16-09-2015 (Annex-Ill) has

over

.5
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confinned that Finance Department letter dated 21-09-2015 with 

regard to the recovery of extra advance increments/invalid 

implementation is correct and such implementation was declared
Y'-i ■■ ■ . ' ■ '

invalid. Hence, recovery was ordered to be effected from those 

teachers/employees who have availed more advance increments over 

and above their entitlement on academic qualification (Annexure-
IV).

c. That ground c, as composed is incorrect hence, denied. Respondents 

have committed no irregularity / illegality.

d. That ground d, as composed is incorrect hence, denied as detailed

reply has already been given in Para No. 2 & 3 of the Factual 

Objections and ground b.

e. That ground e, as composed is incorrect hence, denied.

Comprehensive reply has already been given in preceding paras.

f. That ground f, as composed is incorrect hence, denied.

g. That ground g, as composed is incorrect hence, denied. Action taken

by answering respondents is not against the judgment of any 

Court/Service Tribunal, but as per Judgment of August Supreme 

Court of Pakistan and in the interest of justice & public exchequer.

h. That ground h, as composed is incorrect hence, denied.

i. That ground i, as composed is incorrect hence, denied. Detailed reply 

has already been given in preceding paras.

j. That ground j, as composed is incorrect hence, denied.

k. That ground k, as composed is incorrect hence, denied.

Under the circumstances, it is humbly prayed that (he instant appeal is meritless 

against the law and facts, hence liable to be dismissed without further proceeding.

District Cop: 
Abbottabad 
(Responded

fcounts Accountant General Khyber Paklitulikhwa
Peshawar
(Respondent No. 2)

Tol er



Before the Honorable Khyrrr Pakhtiinkhwa Service
Tribunal Peshawar Camp court abbottabad

Appeal No. 1156/2015

Jahangir Iqbal Appellant

VERSUS

Accountant General Khyber Pakhtunkhwa & Others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

AFFIDAVIT

I, Sardar Muhammad Saleem, District Accounts Officer Abbottabad, 

do hereby affirm and declare that contents of forgoing comments are correct and true 

according to the best of my knowledge and belief and nothing has been suppressed 

from this Honorable Court.

ATTESTED
f-..4.:UJis ml

★ vCqimSsSq

t£pur\
ofj\u2^ '^1

f
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Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

No, PFP/R.B.S.20U/DIK/20 14-15/248 Dated 10.12.2014
To,

The Accounts Officer, 
HAD Section.

Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE 
INCREMENTS ON MA/MSC.

Please refer to your Memn No.HAD-24(76)Swat/VoI-X/2014-15 dated 

16.1.2015 on the subject noted above.

2. As you are aware of the facts that appointment to the post of CT
made through different method of recruitment (i) from PTC (Now PST) being 

FA./FSc/D.com a.nd (ii) directly the basis of FA/ FSc/D.com qualification irT^^on

b.6.1991 those PST teachers whose appointment 

the basis of Metric Plus existing professional qualification granted 02 and 

advance increments

were made on

03

on possessing or acquiring higher qualification i.e. FA,FPc/D 

com and BA/BSc/B.com respectively while in the case of CT whose appointment

were made on basis of FA plus prescribed professional qualification granted 

advance increments
03

possessing or acquiring BA/BSc/B.com vide Financeon

Deptt: letter No.FD(SR-I) 1-67/82 dated 24.8.1983.

3. After introduction of RBP3-1/6/1991, those PTC teachers who have 

passed FA/FSc/D.com in the Second Division were allowed BPS-09 and BPS-14 to 

those CT teachers who have passed BA/BSc/B.com in the Second Division. In this 

way the CT teachers who joined the Education Deptt: in the capacity of PTC and 

. later on appointed to the post of CT already drawn 05 advance increments on 

'tSfsis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment 

made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of 

3A/BSc.B.com) in light of Finance Deptt: letter dated 24.08.1983 therefore, those 

CT teachers who have already availed 05 increments (as PST) and 03
n:\My 0ocument\CM (V, I Scicfion\Complaint Sfiat\Pay Fixationli.tnppaRe

increments
of reco.dor.

2//( /•-i
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entitled only for one increment on possessing or acquiring

regards those employees whose appointment 

made on the basis of BA/BSc.B.com in BPS-14 and not availed any advance 

entitled only for 02 advance increments on MA in light of Finance

qualification as.com

/'.-yl'crements are

qqeptt; letter No.(PRC) 1-1/89 dated 07.08,1991.

regards ■ Arabic teacher whose appointed made on the basis of

BA/BSc.B.com Second Division are
As

honor in Arabic and granted BPS-14 on

entitled for two advance increments on possessing or acquiring MA/MSc/M.com
the basis of MA Arabic orwhile those teacher whose appointment made on 

Shahadatul AlamiaTrom the recognized Madaris are not entitled for any advance 

increments on MA/ MSc/M.com but the Education Deptt; granted 04 advance

the CT and Arabic teacher on acquiring MA/MSc/M.com 

qualification which are over and above of the entitlement in light of the Finance 

Deptt: tetter dated 1 1.8.1991 as well as judgment made by the honorable Supreme 

Court of Pakistan in Civil Petition No. 1425 of 20 11 .(copy enclosed).

increments to

The subject issue referred to the Pay Fixation Party has been 

examined and reached to, the conclusion that as per contents of Para 2 (2) of the 

J<hx^_PalAtunkhwa,.X::esaatiQn,-^g|!cU^^^|4ggrs QfeMvanee Increments 

On Higher Education QualifiGation-^AeDiSOFgmdqrt indicate;-that recovery of 

advance iiicferhe:^ Is paid-to- the-Govt: employees’ omacquirrng-'htgher qualification, 

in light of any order made, instructiori issued decision, Judgment or orders of any 

courts or tribunal, including. High Court or the Supreme Court, may not be 

recovered from the recipients Govt: employees as these were paid validly. The Pay 

Phxation Party is of the view that the advance increments availed over and above 

their entitlement as explained in the preceding Paras-has to be reduced & brought 

to the actual pay in light of Finance Deptt: letter dated 15.12.2010.

5.

It is requested that Finance Deptt: may also be advised to share the 

view of the Pay Filiation Party with the law Deptt: for their opinion and issue clea.r 

■instruction so that the doors of litigation closed for ever.

6.

ACCOUNTS OFFICER (PFP)
D:\My Docurnc’.nt\CM fid I Sec;'onVComplaint Seat\Pay Pixaiion\stoppage of rccn.doc
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Wi Government of IChyber Pakh.tunkhwa 
Law. fERUAiv|ENTARY Affairs & 

Hur^^AN RIGHTS Department

No' S'b'(Op-n)/AD/5-7/2012-VOL-n 
Dated: Peshawar the

:■

• “’r

f

SEPT, 2015.
•/h

To
!

The Secretary to Govt; of Khyber. Pakhtunkhwa 
Finance Department, Peshawar,

APPFAL OF CT TEACHERS FDR STOPPING RECOVERIES
MADE ON" AGCiOiUNT bF ADVANCE INCREIVIEMS

Subject:
BEING________ ____________
qPAMTFD ON HIGHER'EDUCATIONAL QUALIFICATION.,

A- //Dear Sir

directed to refer to yb'lur. Department’s letter No. FD{SOSR- 
.1)2-123/2015 dated 01,09.2015 on the ^subject noted above and to state that 
Section-2 (2) of Khyber Pakhtunkhwa-'Cessation of Payment of arrears on 
advance increments on Higher Educational Qualification Act, 2012 and views of 
Accountant General with regard to Finance Department letter No.FD(SR-1 )/2- 
123/2010 dated 15-12-2010 are not mutually contradictory.

am

The savings given to the impientented instructions or orders in
or before theSection-2(.:) of the Act ibid is with regard to valid implementation till 

commencement of the Act ibid, Finanbfe Departrhent letter dated 15-12-2010 was 

with regard to the recovery of invalid I irhplementation and such 
was declared invalid vide para-iv of tHe ‘said;letter, Recovery was ordered to be 
effected from those teachers/ employees wpo have availed more advance 
increments over and above their enti lement oh academic qualifications, of the 

of the Act ibid, therefore it cannot be said that legislature.commencement 
attributed savings to invalid acts

Hence, this Department;'is .in ileague with the Pay Fixation 
Committee on the point that the advance increnients availed over and above the 
entitlement has to be reduced and brought,to the actual pay in light of Finance 

Department letter dated 15-12-2010 meptioried above
Yours Faithfully,

TT4'
i

Secticrnbfficer (OpiniorAll)
!i

Endst: of even No. & date.

A copy is forwarded to the'PS Jo Sjecretary Law Department

SrcC.rctarVFinance
KhvLer Pskhtv.nLliwa
D.aryKoJ,T^A.T

Section Officer (Opinion-ll)
Dale..

ft Ir,Lv A'.UiS
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(REGULATION WING)

K- NO. FD (SOSR-1) 2-123/2015 
Dated Peshawar the: 21-09-2015r

mi

r ■m

To: The Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Deptt. ■:
Peshawar.

1.

The Accountant General, Khyber Pakhtunkhwa,
Peshawar.

2.

STOPPING RECOVERIES
Apy/AMOF INCREMENTSflPPFAL OF r.T TEACHERS FOR

''^^^Kn^TiF^p^FnihTATIONAI QUALIFICATION
Subject: -

BEING
granted ON

Dear Sir
I am directed to refer to the subject noted above

sent herewith for further necessary action accordingly, please......^......
PnriT f AsTabove)

•irr

SECTION OFFICER (SR-1)

CT Govt. Higher Secondary School, Mingora
2. Mr. Muhammad Ghafoor. CT, GHSS, Sajban Sv/at 
3 Mr. Muhammad Nabi, SCT, GHSS, Sajban Swat

SECTION OFFlt^RTsR-l)
(G

1
(12) Utter, .(OfTice Work Local D) \

>
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-jcl )t)|cG' -J'L'lIS

•-•r


