
EP 196/2019

Nemo for the petitioner. Mr. Kabirullah Khattak,05.08.2021

Addl. AG alongwith Azeemuilah, H.C for the respondents

present.

The progress required on part of the Pay Officer with

reference to back benefits has not been furnished even

today. Learned AAG shall convey displeasure of the

Tribunal to all concerned telephonically and required

them to do the needful before next date. Case to come

up on 16.09.2021 before S.B.

Chaflfnan

16.09.2021 Counsel for the petitioner and Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Azeemuilah, H.C 

respondents present.

Learned AAG produced copy of Pay Roll for the 

month of August, 2021 which shows that back benefits ■ 

have been paid to the petitioner. Copy placed on file. 

There is no need for further pursuit of the execution 

petition at hands and is consigned to the record room. 

However, the petitioner may approach this Tribunal, in 

case any portion of judgment at his credit remained 

unimplemented, if so advised,

for the



The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 19.04.2021.

18.02.2021

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.06.2021 for the same 

as before.

19.04.2021

Reader

14.06.2021 Counsel for the petitioner and Mr. Kabirullah Khattak, 

Addl. AG alongwith Muhammad Yaquib, H.C for the 

respondents present.

It is clear from the reinstatement order available on 

file that the petitioner has been reinstated into , service 

with all back benefits as per judgment dated 31.12.2018. 

The copy of the reinstatement has been sent to the Pay 

Officer for necessary action. The compliance of the 

judgment of this Tribunal has been made but let the 

department informed this Tribunal on next date about the 

progress on part of the Pay Officer particularly with 

reference to the back benefits. Adjourned to 05.08.2021 

before S.B.



%

Counsel for petitioner and AddI; AG alongwith Yaqoob Khan 

H.C for the respondents present.

18.11.2020

The representative of respondents states that the matter of 

execution has been completed at the end of Police Department. 

Requisite correspondence in that regard has been sent to District 

Account Officer, Bannu. He, however, requests for time to produce 

the copies of correspondence.

Adjourned to 06.01.2021 before S.B on which date the 

needful shall be positively done.>

Chairman

Petitioner in person alongwith Miss. Uzma Syed, Advocate, 

are present. Mr. Noor Zaman Khattak, District Attorney and Mr. 

Muhammad Farooq, Inspector (Legal), for the respondents are 

also present.
I

Learned counsel foH petitioner prayed for implementing the 

judgment of this Tribunal in its letter and spirit, in this regard 

respondents were queried as what they have done so far in 

giving effect to the judgrnent of this Tribunal, in response thereof 

they submitted that a statement regarding the back benefits of 

the petitioner was submitted to the District Accounts Officer for 

payment but it was declined, no order in writing emanating from . 

the aforesaid office of District Accounts Officer has been 

produced. An objection was raised that the aforesaid District 

Accounts Officer has not been made party in the present 

execution petition, on communicating the aforesaid information 

the learned counsel for peti^oner submitted application for 

impleadment, copy of which is placed on record and one copy is 

handed over to the respondents. File to come up for reply and 

arguments on 18.02.2021 before S.B.

06.01.2021

(MUHAMMADSAM^ KHAN) 
MEMBER (JUDlClAb)------



Bannu
S#: 1 P Sec:001 MonthrAugust 2021 

BU4015 -Law and Order Bannu 
LAW AND ORDER BANNUPers #: 00692050 

Name:
Buckle: 1770

JAMAN ALI SHAH 
CONSTABLE 

CNIC No.1110152855587 
GPF Interest Applied

07 Active Permanent 
PAYS AND ALLOWANCES:
0001-Basic Pay
1001-House Rent Allowance 45% 
1210-Convey Allowance 2005 
1'300-Medical Allowance 
1547-Ration Allowance 
1567-Washing Allowance 
1646-Constabilary R Allowance 
1902-Special Incentive Alownce 
2148-15% Adhoc Relief All-2013 
2168-Fixed Daily Allowance 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 
2264-Adhoc Relief All 2019 10% 
2309-Adhoc Relief All 2021 10%- 
2314-Risk Allow Police - 2021 
5002-Adjustment House Rent j
5011- Adj Conveyance Allowance
5012- Adjustment Medical All 
5054-Adj Ration Allowance 
5070-Adj Washing Allowance 
5079-Adj C.R.A 
5309-Adj. 15% Adhoc Allowance 
5322-Adj Adhoc Relief All 2018
5878- Adj Spl Incentive Allow
5879- Adj Risk Alowance(Police)
5945-Adj. Fixed Daily Allowanc 
5964-Adj Adhoc Relief All 2015
5975-Adj Adhoc Relief All 2016
5990-Adj Adhoc Relief All 2017
5801-Adj Basic Pay

Gross Pay and Allowances 
DEDUCTIONS:
IT Payable 
GPF Balance

NTN: 
GPF #: 
Old #:

BU4015

14,650.00 
2,384.00 
1,932.00 
1,500.00 

681.00 
150.00 
300.00 
775.00 
296.00 

2,730.00 
200.00 

1,027.00 
1,465.00 
1,465.00 
1,465.00 
1,465.00 
5,754.00 

55,383.00 
96,600.00 
67,200.00 
34,050.00 
5,000.00 

15,000.00 
26,209.00 
17,668.00 
38,750.00 

227,160.00 
136,500.00 
24,857.00 
10,324.00 
45,901.00 

451,260.00 
1,290,101.00

)

Allowance

1

0.00 Deducted 0.00 TAX:(3609) 
Subre:

7,228.00 
1,010.00 

293.00 
450.00 

8,336.00 . 
34,384.00 
13,920.00

34,630.00 
3530-Police wel:Fud BS-1 to 18 
4004-R. Benefits & Death Comp: 
5956-Adj. Police wel;Fud KPK 
6075-Adj GPF
6217-Adj R. Ben 6 Death Comp:

Total Deductions
65,621.00

1,224,480.00
D.O.B

09.04.1992
08 Years 11 Months 015 Days

LFP Quota:
ASKARI BANK LIMITED 
0320002673

4
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Bannu
S#: 1 P Sec:0'01 Month:August 202.1 

BU4015 -Law and Order Bannu 
liAW AND ORDER BANNUPers #: 00692050 

Name:
Buckle: 1770

JAMAN Aia SHJ'H 
CONSTABLE 

CNIC NO...1110152855587

NTN: 
GPF #; 
Old #:

. GPF Interest Applied
07 Active Permanent 

PAYS AND,ALLOWANCE S:
BU4015

0001-Basic Pay
1001-House Rent Allowance 45%

2005

14,-650.00 ■ 
2,384.00 
1,932.00. 
1,500.00 

681.00.- 
15.0.00 
300.00 
775;00 
296.00 

2,730.00 
200.00

• 1,027.00 '
-1,465.00
1,465.00

• 1,465.00 
1,465.00 
5,754.00

55,383.00 • 
96,600.00 
67,200.00 . 
34,050.00 
5,000.00 

15,000.00 
26,209.00 .

. 17,668.00 
38,750.00• 

227,160.00' . . 
136,500.00.
24,857.00 
10,324.00 
45,901.00 

451,260.00 
l,290,101-.00

1210-Convey Allowance 
1300-Medical Allowance 
1547-Ration Allowance' 
1567-Washing Allowance 
1646-Constabilary R Allowance 
1902-Special Incentive Alownce 
2148-15% Adhoc Relief All-2013 
2160-Fixed Daily .All.owance 
2199-Adhoc Relie.f Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 
2264-Adhoc Relief All .2019 10% 
2309-Adhoc Relief All 2021 10%-

20212314-Risk Allow Police 
5002-Adjustmeht House Rent
5011- Adj Conveyance Allowance
5012- AdjustmGnt Medical All 
5054-Adj Ration Allowance 
5070-Adj Washing Allowance

Allowance

V

• «

5079-Adj C.R.A 
5309-A'5.j . 15%‘ Adhoc Allowance 
5322-Adj Adhoc Relief All 2018
5878- Adj Spl- Incentive Allow
5879- Adj Risk Alowance(Police) 
5945.-Adj . Fixed Daily Allowanc- 
5964-Ad3 .Adhoc Relief All 2015

:5975-Adj Adhoc Relief All 2016 
5990-Adj.Adhoc Relief All 2017. 
5801-Adj Basic Pay

Gross Pay and Allowances 
DEDUCTIONS:
IT Payable 
GPF Balance

0.00 
34,630.00 

3530-Police wel;Fud B3-1 co 18

Deducted 0.00 TAX: (3609) 
Subrc:

7,228.00. 
1,010.00 

293.00 . 
450.00 

8,336.00 . 
34,384.00 
13,920.00

Benefits & Death Comp: 
5956-Adj., Police wel: Fud KPK 
6075-Adj- GPF
6217-Adj R. Ben & Death Comp:

4004-R.

»
Total Deductions 65,621.00

1,224,480.00

D.O.B
09.04.1992

08 Years 11 Months 015 Days

LFP Quota:
ASKARI BANK LIMITED 
0320002673

4

w

!.>



31.08.2020 Learned counsel for the petitioner present. Mr. 

Kabirullah Khattak learned Addl. AG alongwith Mr. 

Iqbal-ud-Din Inspector for the respondents present.

Vide previous order sheet dated 07.07.2020 last 

chance was given to the respondents to submit 

implementation report with further direction to make sure 

presence of an Account Officer, but neither 

implementation report was submitted so far nor Account 

Officer of the concerned department has been present in 

the court. Representative of the respondent department 

namely Iqbal-ud-Din present in the court and requested 

for adjournment. Another last chance is given to the 

respondents to submit implementation report on the next 

date positively otherwise punitive action will be taken 

against them. Adjourned. To come up for implementation 

report on 29.09.2020 before S.B.

ember (E)

29.09.2020 . Petitioner with counsel and Addl. AG alongwith 

Muhammad Farooq, Inspector for the respondents present.
Representative of respondents has provided copy of 

order dated 24.09.2020 issued by DPO Bannu alongwith 

copy of Payroll System Amendment Form. Placed on file. 
He states that the process for payment of emoluments in 

favour of petitioner in accordance with the judgment has 

been started which will be completed shortly. He^ 

therefore/seeks adjournment.

Adjourned to 18.11.2020 on which date the 

implementation report shall be submitted without fail.

Chairman •



.

Learned counsel for the petitioner present. Mr. 

Kabirullah Khattak learned . Addl. AG alongwith Mr. 

Iqbal-ud-Din Inspector for the respondents present.

Vide previous order sheet dated 07.07.2020 last 

chance was given to the respondents to submit 

implementation report with further direction to make sure 

presence of an Account Officer, but neither 

implementation report was submitted so far nor Account 

Officer of the concerned department has been present in 

the court. Representative of the respondent department 

namely Iqbal-ud-Din present in the court and requested 

for adjournment. Another last chance is given to the 

respondents to submit implementation report on the next 

date positively otherwise punitive action will be taken 

against them. Adjourned. To come up for implementation 

report on 29.09.2020 before S.B.

31.08.2020

V.ember (E)

29.09.2020 Petitioner with counsel and Addl. AG alongwith 

Muhammad Farooq, Inspector for the respondents present.

Representative of respondents has provided copy of 

order dated 24:09.2020 issued by DPO Bannu alongwith 

copy of Payroll System Amendment Form. Placed on file. 

Fie states that the process for payment of emoluments in

favour of petitioner in accordance with the judgment has 

been started which will be completed shortly, 

therefore, seeks adjournment.

Adjourned to 18.11.2020

He,

on which date the 

implementation report shail .be submitted without fail.

/7\
1

Chairman -

j.’: \
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07.07.2020 Petitioner with counsel present. ?

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Yasin Kamal Inspector for i the 

respondents present.
i

Order of this Tribunal dated 18.09.2019 is very miich 

clear wherein it was mentioned that the appellant was 

allowed reinstatement in service with all back benefits. 

The respondents were directed time and again; to 

implement the judgment under execution but till today, 

no progress was shown, therefore, last chance is given to 

the respondents to submit implementation report with 

further direction to make sure presence of an Accojunt 

Officer on 31.08.2020 before S.B

Member (J)

>3

5



9 »f•

Petitioner absent. Mr. Muhammad Jan learned Deputy District 

Attorney alongwith Yaqoob H.C present and seeks adjournment to 

furnish reply/implementation report. Adjourn. To come up for 

reply/implementation report on 09.03.2020 before S.B. Petitioner be 

put to notice.

27.01.2020

■ a

V Member

Petitioner alongwith his counsel and Mr. Kablrullah 

Khattak, Additional AG alongwith Mr. Yaqoob Khan, Head 

Constable for the respondents present. Representative of 

the department stated that the implementation report is in 

process and requested for adjournment. Adjourned to 

13.04.2020 for implementation report before S.B.

09.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 07.07.2020 for the same. To come up for 

the same as before S.B.

13.04.2020

Reader

s.



'^7 . ...

Counsel for the petitioner and Addl. AG for . the 

respondents present.

12.11.2019

Learned AAG seeks adjournment as he has not been 

instructed in the matter by the respondents. Besides; no 

representative of respondents is available today.

Adjourned to 16.12.2019 for further proceedings in 

the matter. The respondents shall come up with positive 

stance regarding implementation of judgment on the next 

date.

Chairman

Petitioner alongwith counsel and Addl. AG alongwith 

Muhammad Farooq, Inspector (Legal) for the respondents 

present.

16.12.2019

The representative of respondents has produced copy 

of memo dated 04.11.2019 sent to the DPO Bannu by 

Inspector General of Police Khyber Pakhtunkhwa. TH6ugh 

the memo the later has been directed to implement 

direction contained in the order of this Tribunal dated 

18.09.2019. The same is placed,on record. The respondents 

are required to implement the judgment under execution as 

well as the directions contained in the memo dated 

04.11.2019 without further loss of time. Implementation 

report shall be positively submitted on next date of hearing 

failing which punitive action would be undertaken against 

the defaulting official(s) in accordance with the taw.

Adjourned to 27.01.2020 before S.B.

VChairmar
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EP 186/2019
\

Counsel for the petitioner and Addl. AG alongwith 

Yaqub Khan, H.C for the respondents present.

In the order dated 18.03.2019 the District Police 

Officer, Bannu has recorded that intervening period treated in 

judgment of this Tribunal as leave of the kind due. On the 

other hand, the appeal of petitioner was allowed "as prayed 

for" on 31.12.2018.

18.09.2019

A perusal of the prayer contained in memorandum of 
appeal clearly indicates that a request for reinstatement of 
appellant into service with all back benefits was made therein. 
Reading the prayer in juxtaposition to the relevant part of the 

judgment makes it abundantly clear that the appellant was 

allowed reinstatement ini service with all back benefits. The 

respondents are, therefore, required to implement the 

judgment under execution in letter and spirit and submit the 

implementation report on: next date of hearing.
I

Adjourned to 14.10.2019 before S.B.

Chairm.

i.

Petitioner with counsel present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Farooq Khan, Inspector 

for respondents present. As a sequel to the directions 

contained in order sheet dated 18.09.2019, respondent
I

no.2, again took up the matter with respondent no.l 

through letter dated 30.09.2019 to resolve the 

controversy and the same is placed on file. Learned AAG 

made a request for adjournment. Allowed. To come up 

for further proceedings dn 12.11.2019 before S.B.

14.10.2019

Member
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Petitioner aloiigwith counsel and Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Asghar Ali, Head Constable for the respondents present. 

The appeal of the petitioner was allowed as prayed for by this Tribunal vide 

^ detailed judgment dated 31.12.2018. On the basis of aforesaid judgment, 

the petitioner was reinstated and the intervening period was treated as leave 

of the kind due vide order dated 18.03.2019. Learned Additional AG

21.08.2019

submitted copy of order dated 03.07.2019 passed by the District Police 

officer Bannu wherein the detailed of kind due of the petitioner has been 

mentioned. Copy of the same was also handed over to learned counsel for' 

,‘the petitioner. To come up for implementation report/further proceedingI
■ I , ; •
i

onl8.09.2019 before S.B.
f

(Muhammad Amin Khan Kundi) 
Member

•i
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Form- AV-

FORM OF ORDER SHEET
Court of

186/2019Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The execution petition of Jaman AN Shah submitted today by 

Uzma Syed Advocate may be entered in the relevant register and put 

up to the Court for proper order please.

15.4.20191

REGIST^ M'lty

This execution petition be put up before S. Bench on2-
i

CHAIRMAN

Learned counsel for the petitioner present. 

Notice of the present execution petition be issued to the 

respondents. Adjourn. To come up for implementation 

report on 27.06.2019 before S.B.

13.05,2019

(5
Member

Learned counsel for the petitioner present. Asgt ar 

Ali H.C representative of the respondents present. 

Learned counsel for the petitioner seeks adjournmejit. 

Adjourn. To' come up for 

proceedings/implementation report/comments 

21.08.2019 before S.B.

27.06.2019

fortl er
1 in

Membei
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

. (26Implementation petition No /2019

In appeal No. 847/2017

Mr. JAMAN ALI SHAH, Constable No. 57,district police Banu
....................................................................Petitioner

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The District Police Officer Bannu .

. ^wwv». .

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT DATED 31-12-2018 IN APPEAL
NO.847/2017 IN LETTER AND SPIRIT

1-

R/SHEWETH:

1-That the above mentioned appeal has been decided by this 

august Service Tribunal vide judgment dated 31-12-2018 in 
favor of the Petitioner. Copy of the judgment is attached as 
annexure A.

2- That the Petitioner filed the above mentioned appeal against 
the impugned order dated 19/04/2017 whereby the petitioner 
had been dismissed from service.

3-That after final arguments this august Service Tribunal decided 

the appeal in favor of the Petitioner with the directions that:-

"As a sequel to above, we are of the opinion that the 

departmental proceedings against the appellant 
were not only in disregard of law on the subject but 

also in contrivance to the judgment of this tribunal 
dated 10.10.2016. The impugned orders therefore, 
are not to sustain in view of judgments of Apex 

court cited here-in-before.
Resuitantiy, the appeal in hand is allowed as

prayed for".

4-That Petitioner after obtaining attested copy of the judgment 
31.12.2018 submitted before the respondents for 
implementation, but the respondents partially implemented the



4

judgment by re-instating the petitioner in service with 

immediate effect. Copy of the order dated 18-03-2019 is 

attached as annexure B

It is therefore, most humbiy prayed that on acceptance of this 

impiementation petition the respondents may be directed to 

impiement the above mentioned judgment passed by this august 
Service Tribunai in ietter and spirit.

Dated: 12.04.2019.

PETITIONER

Jaman ali shah

THROUGH:

UZMA SYED ADVOCATE
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Jaman Ali shah S/O Khursheed AHDistrict Bannu. Sh^£^;^b1e No.57

W i ■ A.

’

i

.jm 1
;I

{Appellant)-i •
I '1

VERSUSa

3

1. Inspector General of Police, 
Peshawar.

2. Deputy Inspector General/Regional 

Bannu Range, Bannu.
3. District Police Officer Bannu.

1

Khyber Pakhtunkhwa
1

I ,J

Police Officer

(Respondents).!•

appeal U/S 4_______
pakhtunkhwa SERVTrpq 

1974 AGAINST THE ORDFU

OF THE
TRIBUNAT, ACT - 

OF RESPONnPMT 

VIDE

KHYBER
ATT 'ED1*4
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• i

N0.3 DATED 19-04-2017
I LXA!®ner APPEU^ANT was dismissed

and__order
Peshaw^i/ ’

WHICH
EROM SERVirn

DATED

appeal of THF
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j;
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1ss'iBJ■FOI^ THE KHYBBR PAKHTUMCHWA SBRVICE TRIBUAL. IPESHAWAR- .. ■ 1s

5

Appeal No. 847/2017
s
I

Date of Institution ,09.08.2017 . ?•
i
iDate of Decision 31.42.2018 f I
I

Jaman Ali Shah son of Khursheed Ali Shah Ex-Constable No. 57, District, Bannu;
... (Appellant)

VERSUS
Iv:IInspector General .of Police, Khyber Pakhtunldiwa, Peshawar and two others.

...(Respondents) ?•
I

Present. i

MISS UZMA SYED, ■ 
Advocate. For appellant

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General For respondents,.

MR. I-IAMID FAROOQ DURRANI, 
. MR. HUSSAIN SHAH.

.. CHAIRMAN 
... MEMBER(E)

ITE.ATTE
(JUDGMENT

!
HAMID FAROOO DURRANI, CHAIRMAN:-. ex.aMinf.r

Peshawar
• Khyber 

Service The facts, as laid by the appellant, are that he \vti5 appointed as Constable in 

the Police Department on 10.09.2012. During his service an FIR No. 216 dated

24.09.2016 was registered against him under Section 504/186-PPC. On the basis of
i ' '

FIR, departmental proceedings were initiated which resulted in removal of 

appellant from service. The appellant, after exhausting.departtnyntal remedy, filed 

Seiwice Appeal No. 1342/2014 before this Tribunal which was allowed on 

• 10.10.2016 and the impugned order was set aside. The appellant was reinstated; 

with the directions to the respondents to conduct denovo enquiry against him, if

\
S ■
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J~.ec, T,.a .,o„.v. „„

S»p.cm,e.tac„fP„,i„ a„ves.ig..i„.) B™„ ..j ft, „T
dismissed from service. A departmental appeal 

order of dismissaf dated 19.04.2017 

rejected on 24.07.2017.

1. I;ihe

.:

was preferred on 24.4.2017 against 

which could not find favour arid 1
was !

11

:
We have heard learned counsel for the appellant 

General on behalf of the respondents.

It was the contention of learned 

and statement of allegations

oi proceedings. So much so, that even show 

appellant before

and lea:?ned Addl. Advocate
1

: i
i; I

counsel for the appellant that charge sheet j

;
were not issued to the appellant during second ;

round

cause notice was not served on the 

the recommendations of

: (

passing of impugned order. That 

Superintendent of Police (Investigation) Bannu 

was ordered which was

!
were ignored and a second 

against the judgment of this Tribunal.
enquiry 

The appellant stood •p I

acquitted from the criminal case and there was no justification with the respondents j-

to iiave proceeded against the appellant. > : ; i:
i

* I

On the other hand learned ■ 1-

Addl. Advocate General contended tliat tlie 

was acquitted v^sre not to influence

■.!

i
nuiinal proceedings, wherein, the appellantr

!. ; ■i

idepartmental proceedings which could be taken up independently. Learned :•

A. \G provided copy of record pertaining to : I i
enquiry conducted against the appellant

after judgment by this Tribunal t
and stated that all the cqdal formalities were n, ■ fftSlled by ,espo.,d™ ft ft., „g„ft 1.'i\

i •
■ !•A

of allegations and charge sheet but 

He was allowed to

i

was also duly associated vith the procee4ings. 

cross-examine SHO Hushiar Khan and was also providedkth

I- •Ml!'!
f • 5

• .\ !•i■ .1 r>"jopportunity to produce evidence in defence.
i

ATTESTED
5;

Ii
' il!;

• I I :i aIEXAMINER 
Khyber Pakhtunkhwa 

Service Tribunal, 
Peshawa.r

yt
: I : i

I:
i.
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It shall be useful to reproduce hereunder the concludi;,ig part of judgment3, II'

• "V . i
%dated 10.10.2016 passed by this Tribunal in Appeal No. 1342/2014:- ;
S3

f"7. After a thorough perusal of the record and hearing pro & 

contra arguments this was observed that appellant altercation had 

taken place between him and SHO, Shahbaz Khan who initiated the 

matter against the appellant to the competent authority and thus 

FIR was registered against him. Undeniably, the appellant stands 

acquitted of the charge by the competent court of jurisdiction vide 

its order dated 24.04.2014 but prior to conclusion of the criminal 

trial the appellant was removed from service on 18.07.2014. It is 

thus evident that the competent authority did not wait for fate of the 

criminal case decided through a neutral umpire. The enquiry report 

reveals that the enquiry officer did not record statement of any 

private witness.•The Tribunal is of the considered view that findings 

of the enquiry officer are not based on a correct factual position 

and so the penalty awarded to the appellant is also not in 

accordance with law. Consequently, the Tribunal is constrained to 

set aside the impugned order and to reinstate the appellant into 

service. The competent authority if deems proper may initiate fresh 

enquiry proceedings in which full opportunity of defence and 

hearing be provided to the appellant including opportunity of cross- 

examination on the witnesses. The fresh enquiry proceedings if any 

be concluded within a period of one month poHtively. The is.sue of 

hack benefits is subject to the outcome of de-novo enquiry. In case, 

no denovo enquiry is, conducted then the intervening period be 

treated as his leave of the kind due. The appeal is accepted in the 

above terms. Parties are left to bear their own costs. File be 

consigned to the record room. ”

II
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i ■U
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1

i

i!. !
1

:
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i

^ II: is evident from the above reproduction that the respondents, at the r'elevant tiine,
:

did not wait for the outcome of criminal proceedings against the appellant. It was 1

5alsc' noted that the fresh enquiry, if any, was to be concluded within a period of one
■

:
■(

Id/;
I

I-



4
i?
i
1

C'-. min:.
month positively. On-the other hand. the. order of denovo enquiry-.was passed on

submitted on 14.03.2017, much beyond the

; Ii
05.12.2016 and report of enquiry was 

period of one month as stipulated in the judgment. In order to circumvent the delay..

dates were mentioned'in the statement of allegations, charge sheet or the enquiry

ll
K?

i
i

no liiiiIreport itself.
On the point of delay in conducting denovo enquiry, we stand persuaded and 

judgment passed by Hon’ble Peshawar High Court and reported as

laid down that the department was bound 

in letter and spirit within the given time. 

Failure of the department resulted in rendering the proceedings void.

€m\

subscribe to
11

2017-PLC(C.S) Note-20, wherein, it was

Mto implement the judgment of the Tribunal in
• ■■ '\i

%
Vr •R

iin hand. The appellant was 

24.07.2014 by a court of competent, 

opted to question the acquittal before the 

clearly recorded in order of acquittal, iqter-alia, tiiat 

of no evidence and furtlTcr proceedings in the 

and would be futile exercise. This fact was

4. There is yet another important aspect of tlie case 

acquitted from the criminal charge on 

jurisdiction while die department 

appropriate .forum. It was

s
' ^

ii

never 1(

against the accused there was a case 

case would lead to no positive result

i

i

in consideration by the respondents while conducting dejiovq enquiry 

Proceedings taken up against the appellant eypn ptherwise 

view ..of the record supplied by the learned A^G where in.

not kept in 

against the appellant.
i[

i

remain questionable in 

the statement of allegations the name of appoiivted enquiry officer ^as not noted

the statement of Hushiar Khan SHO did not
’ • -1 i

claimed to have been cross-

1

•1
r

and space was left blank. Besides

date of its-recording. This witness wasbear any

examined by the appellant which fact 

remained dubious as

categorically denied. I he statement
'i, I

it did not bear the signature of tlie appellant noj lof Jhe entjuiry

ED

was

5
5

ATTofficer.

viy.
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been belfl by the Apex Court in judgment reported as 2002-SCMR-57 

where departmental authority dismisses a civil servant from service 

only on the charge of involvement in a criminal case and where regular ^nquir>' 

conducted by the departmental authority, the petitioner could claim that 

having been exonerated by the criminal court tlie departmental authority was not 

compcienC to discharge/remove him. from service. In another judgment reported as

It.has ■ ■ t fr.

that in case

!

was not

' i

■ 2001-SCMR-269, it was held that where the criminal charges were not established

of law and the civil sei^'ant was acquitted on those

I

1*. *.

•.before a competent court 

specific charges, tlie departmental proceedings exactl) the same charges would' on

be solely irrelevant and unjustified.
1^;>i.

of the opinion that the departmentalAs a sequel to the above, we 

proceedings, taken against the appellant were not only in disregard of law on the 

subject but also in contrivance to the judgment ol this Iribun il dated 10.10.201p.

are.51 ;

!
r. !
f.:Ire not to sustain, also in view of judgments of ,1

The impugned orders therefore, are

Ape>: Court cited here-in-before.

Resultantly, the appeal in hand is allowed as prayed for. Parties are left to
(--------

bear their respective costs. File be consigned to the lecoid room.

; !

)I

•i: ■;■: •-

I; 1i

ii' • . ;
i

i..

(HAMID awi<RANI),
CHAIRMAN

• ►:

i

:

(HUSSAIN SHAH) ;
!

;

Date of of

VlAreiii---------

Copys'Ep .Fee----------------

iIrgCKt-----------------------

ToTa£ —--------—--------------

P:.-;c oi' C b; ctAiii cf Ccy}'

li-a.-.. 01 ii^iivery ubCDpy------

■AhJAryrjNCED 
■31.12.2018 ■
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i

I: '!—7^?-----

■ *■.. 1
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ORDER: !•

■norable Khyber t ';hl:unkhwa
r Appeal

the order o!In compliance w
Tiibitnal Pcr.hawar Ji vimcnt clal:cd .i1. .’..2018 in the Sc.

letter No. 968/Legal, dated 26.02.2019, the

:i;

‘jLivicc

No.847/2017 and CPO Pesh?.'. ar 
intervcnins Period treated in Judgment of Khyber PakhtunUhwa Service Tribunal

as leave of the Kind due is hereby granted with immediate effect.

i

'Peshawar
A

‘2)0 0 I:OB No. 
Dated: /2019. Sr'■t.I ^''2 District Po ice Onicer, 

Bar nu. /

I
i

../2019._______ _/£C dated Bannu, tiie

Copy for information ft necessary action

1. Reader, Pay officer, SRC, OHC.

No.
ito:

i!.

1

i

t

i!

i

i
7
5

t

s
;

5
J

§

1
!

s<
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■norable Khy'oer i 'JUunkhwa
.\;)peal

. the order of 

ji. '^rnent dated J 1 •
letter No. 96B/LeE’al, dated 26.02.2019, the 

Pakhtunkhwa Service Tribunal

In compliance 

Service Tribunal Peshawai 
No.847/2017 and CPO' Ppsha'. ar
„itervemns Period treated in Judgment of Khyber ^
Peshawar as leave of the krnd due is he’reby granted w,th .nrmea.ate e.fe .

/
•,/.2018 in the Soy-

// y9/
/ !

■!

n/ t

/..:i OB No. 
Dated: ; /2019. Dii,trict Po ice Officer, 

Bannu. /;

/2019._/£C dated Bannu, the 

Copy for information a necessary action

SRC, one,

;
No.______'j

to:

i
1. Reader, Pay officer f

; <̂•

I

I

{ ,

i
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■;
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

BANNU.

)
r ■

!•

' "Fax #"0928 '-'9270045
'Ph"No."'d92r- 92_700_38 I

? / 7 /'^bi9. ;■ f I Dated Bannu, the ^No:
(

The inspector General of Police, 
Khyber Pakhtunkhwa, p^eshawar.

ij'' i
SERVICE APPEAL NO. S'AJz 
POLICE AND OTHERS..

-•;
2017 TITI ED JAMAN ALl SHAH VS INSPECTOR GElNERAL OF.

/ r-
: ri:

Kindly refer to your Office Memo: No.2322/Legal, dated 30.04.2019. ;,:j

It is submitted that in compliance with the Judgment of Khyber Pakhtunk^a Semce Tribt^ 

date 31 12 2018 (copy attacl^d). Constable Jaman Ali Shah No. 57 was proyisionaUy| re-instated 
tTo service ?or the7urpd^e'of denovo departmental enquiry vide this office OB-No, 119, da ed 

* 01.02.2019 with the condition that issue of back benefits will be decided after outcome of the

enquiry proceedings.

;
j

• It I

•I:

\ in response to this office letter No. 767/Legal, dated 17.01.2019, the scrutiny: committee 
consrted in law depart^Tt did not approve the subject case for CPLA.^ln compliance with : 
the judgment this office Swa's addressed by CPO Peshawar vide AIG/Legal CPO; Peshawar^ etter : 
No 968/Legal, dated 26.02.2019, the intervening, period treated in Judgment of Khy c 
Pakhtunkhwa Service Tribunal Peshawar as leavp of the Kind due was, also, grapted to the 

appellant as per the.following criteria given belowij

I'

t
I

i• u
/

.•
:L }h

> Initial Period: i'l.r1 The appellant enlisted as Constable on 18.09.2012.
2. The appellant disiTiissed from service on 18.07.2014.
3 Total service of length of the said Constable,: is 01-year and 10-moths 
4. As per 01-year dnd’|l6!-months service,. 88-days leave was on the credit of the appellapt..

:lih
i'

Re-lnstatement Period for Denovo Enquiry:
1. The appellant re-iijlstated for denovo enquiry on 15.12.2016
2. The appellant dismissed from service in denovo enquiry on 19.04.29J7.. ^
3 Total re-instatemeht period is 04-mQnths and 18-days. ' : Tik . ..
4I As per 04-months Td 18-days service, 18-days leave was on the credm of the kppelldnt., ^

> TotalService Out of JService Period and leave on his Credit: ! ■;
1 Total Serviced Ol^yetJr and 10-moths-H04-months and 18-d_a_ys^_0g^y^s and 18-days ,
2. Total Out of Service Period^ 04 years, 02 monti^d 26-mo^.|j|;
3. Total leave on his|Tredit= 88^day5ji^^day_sp lOT^aysT ^ j^lj

tlie granfof back benefit of (106-d^jas:lepT'°f 
' (02-years and 18-da^s), which has been granted vide this office QB,

J
;l 'ri |:> ; i

.1
ii

■:

■f

Ik
ii i ,

The appellant is entitle fqr 
per his total length of service
No. 300, dated I8.03.20l!9.
Keeping in view the Ibove, this office may kindly be guided j'by: the Worfl^f ^sstt: 
mspector General of Rolice, Legal, KPK, Pesh;awar about the J
period which consists [of jQ4-years, 02 months and 26-days the .fight of Ipt para of

Service Tribunal Judgment dated.31.12.2018. ; : j i ;i
II. r ^ ■ Z??-'

ii

ii

1

3k 1

District! PpUie offic
iBahhVi. /

i

( : |i

\
■;

I

i^T

i.
ij

J
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' OFFICE OP ,
INSPECTOR GENERAL OF POLICE^

KHYBER PAKHTUNKHWA : |;|
Central' Poli'cc OlTice, Peshawar . I;

I d^im:
- .. ■■ 'P.-F.

j... iV
i

feiv II 1I MS■Ii
Ii:•

■i \
;r 0?r

'/Leg:'' dated Peshdvviir, thei
-1 No{Mil; fI i 4Pu ■ ••; '•• .. ■' 

.1^'

;7 ; ADistrict Police Officer,
E I iBannu.

Th'eTo:- ;
A*

.••i"

:I''i ysi:iNBPECIORi :tamAN ALL-SHAlisi - y. t.,n I V>47/17 titled 
GMERSI^P^S]liS5XIiPM.Subjcct:- i •

1 3 Memo:- the subject cited
T , . ^ ' i'

letter No. I0p9/dated 03.07.2019 on

, ;, i,P Aek that the judgnteni is silent on the point Howevet. . 

,, ,,,, , .pjs I LtUa out of setviei period is tteatedw^

i IIPlease.refer to yourt;'V%
•% j:-

above. a rule;

Iff
;:S ii 1M

i; i! S ' ( Im iIL
?

:V\\;f
im t\•1 AlG/legal , i , '

For Provincial Police O flacer, 1: ■ 
Khyber Pakhtunklwa, Peshawar P i'i''d®

:iIt 1 ;

I
I p,; 1

>i'

m-:m;
i

1I ■ :n I
11/1 Tm
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

BANNU.

'r's ^
/

Ph: No. 0928 - 9270038 Fax # 0928 - 9270045 ;i

1;
I

Dated Bannu, the ^72019. iNo: '/

The Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

.1

}
1I

IMPLEMENTATION PETITION NO. 186/2019 IN SERVICE APPEAL NO. 847/2017 TITLED :
JAMAN ALI SHAH VS INSPECTOR GENERAL OF POLICE AND OTHERS. i • i i ;

I

Kindly refer to your OfficejMemo: No.3508-09/Legal, dated 16.07.2019.
I ' ■ . I

It is submitted that in compliance with the Judgment of Khyber Pakhtunkhwa Sep/ice Tribunal 
date 31.12.2018 in the Service appeal No. 847/17 filed by Constable Jaman Ali^Shah No. 57jand 
your office guidelines videj letter No. 3508-09/Legal,! dated 16.07.2019,' the back: benefits ;i 
granted to the appellant as pier rules admissible to hirn.

Now, the said appellant filed another appeal against the provision of back benefits. In this :• j! 
connection, Service TribunaljlKhyber Pakhtunkhwa Peshawar issued Judgment date,d 18.09.2019 i i,:

!

:

for implementation and repqrt thereof requisitioned byj Court before the next date of hea'ring jj
i.e. 14.10.2019. I' ! ' ■ ! T I . u

• - I :i
!■

! ri .
J

Guidelines in the light of Judgrjnents of Service Tribunal Khyber Pakhtunkf^ftc/al Peshawar dated 
31.12.2018 and 18.09.2019 as well as your good office previous guidelines are solicited, please. s

End: Judgment dated 31.12.2018 
Judgment dated 18.09.2019 
Letter No. No.3508-09/!.egal, dated 16.07.2019

i

I

ir\
i < f ■i

District Pi: licey6fficer. 
Ban ill/.

I

\
I1

j *
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I OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA . 

Central Police Office, Peshawar 
/Legal dated Peshawar, the ^ y ...,/

W^m J I'

7 2019.
I

The District Police Officer. 
Baniiu.

To: -
!

Subject:- IMPLEMENTATION PETITION NO. 186/2019 IN SERVICE APPEAL 
NO. 847/2017 JAMAN ALI SHAH VS: PRO & OTPIERS. '

Menio:-
•i

Please refer your office letter No., 15778 dated 30.09.2019 to the subject cited
case.

Tlie competent authority has directed to implement the-direction of'the;Hon’ble 

Sendee Tribunal vide ordej- sheet dated 18.09.2019. \

I
t

.. j

AIG/Legal,
For Inspector General of Police, 
KhyberPakhtunldiwa, Peshawar.

)

1

•t

I
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ORDER:
/

In compliance with the order, of Honorable Khyber Pakhtunkhwa 

Peshdwar Judgment dated 31.12.2018 in the Service Appeal^ Service Tribunal
No.847/2017, Ex-Consiable Jaman Ali Shah No. 57, is hereby provisionally, re-

instated into service puijely for the purpose of Denovo departmental Enquiry 

proceedings. The issue of his back benefits shall be subject to the final outcome

of the denovo enquiry.

//?OB No. 
Dated:

i-

/2019.o/- o >- District Polite mcer, 
Bannu/

!

/ ^ ^/EC dated Bannu, the
•f ' . \ ^

Copy for inforrriation to:

/2019.No I

1 The DIG Enquiry 8: Inspection KPK Peshawar with the request to accorded
necessary approval for initiating Denovo enquiry or otherwise.

2. P.l Legal, Reader, Pay officer, SRC, OHC a Line Officer Bannu, for 
information and necessary action.

* V
r

!
District Police Officer, 

Bannu.
;
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uSiVi’;) K'.vip.i 1021- s,: 'Xioor ioo_j-i-7o, |I

LAST PAY CF.RTTFrCA TE ;

■Personiil No. 'V. I

CoMt -Tc,lo1C,k fill flLc^k gi;-/-

e///C ''P^'Yro Ip-P-IA- 

. \l2.~ 2l\‘^ -

1. L:isi i'.iy Ccriificnic orihcj:-

2. Proceeding of ' I Ro, ■

A ni.t
To

)

2. l-ic hns been [kucI up lo
; 1at the Ibllowing raies:-

l*tirliciilars\

t

000 i Basic Pay 
i

1000 H.R.A
t

r

Tl3}-1210 C.A

Substantive Pav 
Oniciaiing Pav 

Exchange Compensation Aiiow^ance

IS^ \
1300 M.’A 
1547

1

1567 W.A

;
1 i ■

\
I

t
71646 C.R.! t t

1 ! ■ I1901 Risk Allow:
I ---------------

Spi: Incentive Alio:__

1903 214SA.R.A 2013_____

2!6S Fixed Daily Allowance

2199 A.R.A2015

I

37£ !i1902

• 3?/ li
333o i

2^ ;i
11 ■2211 A.IJ.A 2016 

2224 A.R.A20I7
2247 A.R.A 201 S

I.I

i! ;
! / t/olL'- II;

2264 A.R.A 2010 1 •

hTOTAL ;
Member of C.P Fund A/C No. IV- POL-_ 

Deductions. I j

1) Cl.P Fund on usual Rate !

2) Member of R.B.D.C etc as usual rates

3. Police Wcifarc Fund , I

I

It

!i

li-
4. Recoveries arc to be made from the pay of the Government serwint as detailed on tl'ic reverse.

t
I ic ha> been paid leave salary- as detailed below. Deductions have been made 
‘■in :v.’Cr'--

as noted

I
Pcnlb: is.atC Amount

From to Rsat month.^•v
From to Rsat month.

tiTom lo Rsat month.
6. Me is entitled to draw the foilowing:-

7. Flo is also entitled to joining time for

S, rho dclailed liK- Incoiiie tax ro|coxTred froM. him „p to the daidifrom the besinahtg ofthe current year' 
are noted on the reverse. j '

dated at t

;

days. S

f

No. I/20

n J-(Signature)

(Designation) l.“

I I

Si-■A
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PAYROLL SYSTErVa 
amendivient ^ORM (PAYIViENTS/DEDUCTFOfsl?;) FORM PAYF03

Date
PageJMmMLSDDO

Code ■Q ^^rmU.
Sub-DDO
Cotfo 3Detnllod Dopt./ 

Funclion Code Aij4:r^ 3-• /V~^--------- /-4
Personal No . Nnmo Code Amount EffoclivQ

— Dato=— ■ --Remarks — -
Code Amount

\- y <C>CIS 13-3 O3 3O o • > V/v)o?- 5 O

Ar'-ffh\ r'^6/s/£4b o
//Zo 2/1- O jM-S'J>\s: o

o3 o■f o

3 f 'V y|'/^/o:> ---- ---------
_____________

^ 3"__^ 14^ 2 _
■ 2U2=,sL
'^133^-'-=—

-) ('_4^^diied/ 3 ^

—i:.T

(y^/’ 1/

/Vp^-
6' <r.r<
^"2 ■-]-c-\V

r
T7 rc.r

<r;3
o.s \ 7 ^

Pago Total^" ’^'2,

■ V
^^fsWepamc HwDfficer

EntorodA'crified By>1'-

i
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In .continuation, in compliance of the Order of Honorable 
Khyber Pakhtunkhwa Service Tribunal Judgment dated 31.

;*> • r

12.2018 in the Sen/ice 
Appeal No. 847/2017 and CPO Peshawar letter No. 968/Legal, dated 26.02.2019,. 

the Constable /Petitioner Jamah Ali Shah No. 80.f Re-Instated into Sen/ice vdth 

all back benefits as per the Judgment dated 31.12.2018.
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Dated: l.q - o <5 /2020.
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District Police Officer,, 
Bannu.

/■

XNo.A-ait- 111 _/EC dated Bannu, the . 

Copy for information and necessary action'to:
/2020.
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1. Reader, Pay Officer, SRC, OHC
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ORDER:

In continuation, in compliance of the Order of Honorable 

Khyber Pakhtunkhwa Service Tribunal Judgment dated 31,12.2018 in the Service 

Appeal No. 847/2017 and CPO Peshawar letter No. 968/Legal, dated 26.02.2019, 

the Constable /Petitioner Jaman Ali Shah No. 801 Re-Instated into Service with 

all back benefits as per the Judgment dated 31.12.2018.
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, OB No. 
Dated: . o <5 12020.

District Police Officer, 
Bannu.

.
No ./EC dated Bannu, the^ /2020. i

Copy for iriform^ati^ and necessary action to:
r-

. ,• 1. Reader, Pay Officer, SRC, OHC
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

,

/2019Implementation petition No. \

Mr Jaman All Shah

VS

Police Department

Application for impledment of District Account Officer Bannu
in the Penal of Respondents

R/Shweth,

1. That the above title execution petition is pending before 

this court and fixed for hearing today i.e 6/01/2021.
2. That district account officer Bannu is a necessary party for 

implementation of judgment in the above title execution 

petition.

It is therefore, most humbly prayed that on acceptance of 

this application the District account officer Bannu may kindly 

be impleded in the penal of respondent being necessary 

party.

Applicant

Through

ilima Syed

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

.

/2019Implementation petition No.

Mr Jaman Ali Shah

VS

Police Department

Application for impledment of District Account Officer Bannu
in the Penal of Respondents

R/Shweth,

1. That the above title execution petition is pending before 

this court and fixed for hearing today i.e 6/01/2021'.
2. That district account officer Bannu is a necessary party for 

implementation of judgment in the above title execution 

petition.

It is therefore, most humbly prayed that on acceptance of 

this application the District account officer Bannu may kindly 

be impleded in the penal of respondent being necessary 

party.

■ Applicant

Through

Uzma Syed

Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2019Implementation petition No.
f

Mr Jaman All Shah

VS

Police Department

Application for impledment of District Account Officer Bannu
in the Penal of Respondents

R/Shweth,

1. That the above title execution petition is pending before 

this court and fixed for hearing today i.e 6/01/2021.
2. That district account officer Bannu is a necessary party for 

implementation of judgment in the above title execution 

petition.

It is therefore, most humbly prayed that on acceptance of 

this application the District account officer Bannu may kindly 

be impleded in the penal of respondent being necessary 

party.

Applicant

Through

Uznia Syed

Advocate Peshawar


