
t.

•w it.
r Counsel for the petitioner and Asst; AG alongwith 

Mr. Javed Iqbal, DSP(Legal) for respondents present. 

Representative of the respondents produced copy of august 

Supreme Court of Pakistan order dated 02.05.2017 

whereby stay has been granted in favour of the respondent- 

department. Copy handed over to petitioner; As such the 

petition is adjourned sine-die till disposal of the appeal in 

the august Supreme Court of Pakistan. Till then record of 

the instant petition be kept in safe custody.

' 11.08.2017t

1

ANNOUNCED:
11.08.2017

(AHMAD HASSAN) 
MEMBER\1\
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FQRM OF ORDER SHpET

>

46/2017E^^cutipn R^tition NQl

Order or other proceedings with signatyre of judge gr MagistratePatp of order 
:pP9!:e^dings

S.No

32i
i

The Execution Petition of Mr. Jamshed Aij submitted tp-day by 

Uzma Syed Advocate may be entered in the relevant Register and put up 

to the Court for proper order please.

15.Q3,20171

REG1ST:|^H .
This Execution Petition be put up befprp S. S^nch on ^2'

ij: V - / 7.

CH^ fellAN

Counsel for the petitioner pre§|!n|, Notices be 

issued to the respondent^. To eQine up fpT 

implementation report on 02.Q6.2017 befpre S.J3.

04.Q4.2Q17

’ \*

Ch

Petitioner in person and Mr. Javed Iqbal, Inspector 

Assistant AG for the respondents present. Petitioner requested for 
adjournment. Request accepted. To come up for implementation 

report on 11.08.2017 before S.B.

O: .06.2017

(AhmadHassan) 
Member
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h
BEFORE THE KPK SERVICE TRIBUNAL

PESHAWAR
Kfoyfocr rssSiSziMkJhiwa 

Sek-vSce 'liVf.^unal

^.] o
Oiary P^To.

In the matter of Appeal No. 881/2014

Jamshed AN S/o Hazrat AN R/o Mohallah Ismail Khel, Abba Khel, Ex 

Constable Belt No. 763, Platoon No. 56, Lakki Marwat.

/i -3- Ofloated

Appellant

VERSUS

1. Commandant, Elite Force, Khyber PakhtunKhwa, Peshawar.

2. Deputy Commandant, Elite Force, Khyber PakhtunKhwa, Peshawar.
3. Deputy Superintendent of Police, Elite Force, Khyber PakhtunKhwa, 

Peshawar.

Respondents

APPLICATION FOR THE IMPLEMENTATION

OF THE JUDGMENT AND ORDER DATE

27/01/2017 OF THIS HONORABLE

TRIBUNAL

RESPECTFULLY SUBMITTED:-

1. That the above noted service appeal was pending adjucation in this 

Honorable Tribunal and was decided vide Judgment and Order dated 

27/01/2017. .

2. That vide Judgment and order dated 27/01/2017 this Honorable Tribunal 

pleased to accept the appeal of the appellant in the following terms. 
"We are constrained to accept the appeal and reinstate the appellant in
was



. *;'•

Service from the date of his dismissal. The intervening Period may be 

treated as leave of the kind due. Parties are heft. However left to bear their 

costs file be consigned to the record room. (Copy of the Service 

Tribunal Judgment attached)".
own

3. That the Judgment of this Honorable Tribunal was duly communicated to 

the respondents. However, they remain reluctant to implement the 

Judgment of the Honorable Service Tribunal.

4. That the appellant also submitted application for the implementation of the 

Judgment to the respondents but of no avail.

5. That the respondents are duly bound under the law to implement the 

Judgment and order dated 27/01/2017 of this Honorable Service Tribunal in 

its true letter and spirit.

It is therefore, prayed that on acceptance of this implementation 

application the respondent may be directed to implement the Judgment / order 

date 27/01/2017 of this honorable Tribunal in its true letter and sprit with all back 

benefits.

AppellantDated:15/03/2017

Jamshed All

Through

UZMA^YED

Advocate, High Court

Peshawar
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7.'i- JjJjFQRJ- KMYBHR PAKMTUNKHWA SERVICR TRIRIINAT 
- RRSHAWAR,.

!' •
f

..! -:i

SERVICE APPEAL NO. 881/2014i*

Dale of inslilulioii ... 2.1.06.2014
Dale of judgment ... 27.01.2017

.lam.shcci All S.^o Ha/,ral All, R/o Mohailali Lsmail Khei, Abba Klicl, 
bx-Cunsiable Hell No. 763, Platoon No. .56, Lakki Marwat.

i. •

iSpbi:
SI:!!'

(Appellant)11

J'l
VERSUS

0 1
■ii,mi 11. Commandani, i-Jitc Force, Khyber Pakhlunkhwa, Peshawar.

2. Dcjiuly Cominanclaiit, l-lilc Force, Khyber Pakhlunkhwa, Pe.shawar.

3. Deputy Superintendent of Police, Flilc I'orcc, Bannu.

■

"l • I
't I

I' !
;•

(Respondents)

APPIvAL UNDER SHCTION-4 Ol- THE KHYBER PAKHTUNKltWA, 
SERVICE TRIBUNAL ACT. 1974 AGAINST ORDER NO. 8571/E.F DATED 
12.06.2014 OF R. NO. 1, WHEREBY DEPARTMENTAL APPEAL DATED 
22.0.5.2014 AGAINS’f ORDER NO. 6449-57/Jil'‘, IMTED 6,6.05.7013, 
DISMISSING APPELLANT FROM SERVICE, WAS REJECTED'FOR NO
lj-:gal reasons.

I
• L r
, 1 *

; :
■ ;1 .

Mr. Saadullah Khan Marwat, Advocate.
Mr. Muhammad Adcc! Butt. Additional Advocate General.

.. i'or appellant.:

.. For respondents!
1

MR. AHMAD IIASSAN
MR. MUHAMMAD AAMIRNAZIR

.. MEMBER (EXECUTIVE) 
MEMBER(JUDICIAL)

JUDGMl-NT

AHMAD HASSAN. MEMBER: The appellant .lamshcd .Mi, Hied the in.stant appeal
J I '•’F

under scclion-4 of the Khyber Pakhlunkhwa Service Tribunal Act, 1974, against the 

impugned order dated 06.05.2013 whcrcundcr he was dismissed from service and rejection of 

his dcparirncntal appeal on 12.06.2014, hence the instant service appeal.

1

*

Brief facts giving rise to Ihc above appeal arc that the appellant was appointed as 

Constable in the Police Department on 30.05.2007. Afterwards he was implicated in a criminal 

case and disciplinai'y proceedings were initialed against him underr Removal from Service 

(Special Powers Ordinance) 2000. Op finaii/atioh of these proceedings major penally of 

' dismissal from service was imposed on the appellant. •

2. •
ij
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I

i'hc lc;in)C(.i cminsci for the appcllnm argued that vide FIR No. 659 dated 08.11.2011 

under section-302/34 FI’C was lodged in P.S Ghazni Khcl in which the appellant was charged 

for nuirdor of Na/.ir Ahmad. Charge sheet and statement of allegations were not served bn the

3.

ih s
appellant and he was not associated with the inquiry proceedings. Final show cause t|)ticc■ kl:

before imposition of major penalty was also not served on the appellant. That after conclusion

awarded death sentence alongwith fine of Rs. Three

■fP ihu

t'ife;.iaiflfe'. f
of trial of murder ease the appellant was \

A, Iac.s by Additional Sc.ssions Judge Lakki Marwat. against which appellant filed an appeal m the

07.05.2014. That as a result ofPeshawar I ligh Court, Peshawar against the above judgment on

compromise, the appellant was acquitted of the charges by the Peshawar High Court,
*

Peshawar. That the appellant submitted departmental appeal on 20.05.2014 for reinstatement in
V.

service which was rejected on 12.06.2014. •fhal the order of dismissal from service was issued 

when the appellant was behind the bars and the impugned order of dismissal from service was 

is.sticd with retrospective clTcct in violation of rules. That the appellant was proceeded under 

repealed law as RSO was repealed on 15.09.2011 and Efficiency and Disciplinary Rules

^ noiificd on 16.09.2011. Reliance was placed on 2012 SCMR 165 wherein it was held that
W
H olTencc was lawfully compromised and disposed of where by Civil Servant was acquitted, such 

aeciuiual of Civil Servani could not be taken his disqualincalion. coming in the way of his 

rcinsialcmcnl in service, fhe issue of equation of payment of Diyat with conviction of in crime 

has been settled in this judgment. The learned counsel for the appellant prayed lor acceptance 

ofthc appeal by reinstating in service of the appellant with ail beck benefits.

'
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iP
I.earncd Additional AG argued that after being charged for the offense of murder

11.04.2012. Thai the appellant 

served on the

oni 4.¥f T
; :

08.05.2011. the appellant remained aKscondcr till his arrest onr
t t,;i;^■J' • M avoided service of charge sheet and summary of allegations, as such those were

willfully and deliberately avoiding disciplinary

f^1
;■*

f. 41 father of the appellant. 1 hat the appellant'•J was
t

ined absconder for a long period. That the appellant was not acquitted byprocccding.s and rema

Uie appeiUue court but was‘released on the basisiof compromise and payment of Diyat. to the

:\
I s

■i1 5
legal heirs of deceased person as such order amounts to conviction. He submitted jthal he1•J

liSii appeal being devoid of merits may be dismissed.
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Ariiuniciii.s licai'ci and I'ccorci perused.

• - Having gone through the record of the case, it transpired that disciplinary proceedings

were not carried out in the mode and manner prescribed in the rules. 'I’hc respondents have

conceded that charge sheet and summary of allegations were served on the father of the 

appellant as such it i.s clear beyond doubt that the appellant was not associated with the inquiry 

proceedings. He was condemned unheard ar.d Article 10 (A) of Con.siilution 1973 was
'

’ \
violated. A.s unilateral diseiplinary. proceedings were conducted by the respondents so it was 

!agains( the principle oi' AUDI ALTERM PARTEM. The Superior Courts in various reported

Judgments held in lliat ease imposition of major penalty, show cause notice alongwilli inquiry
!

report will have to be served on the accused ofUccr. No show cause notice was served in this 

ease, 'fhc appellant proceeded under a repealed law of RSO. as RSO 2000 was repealed oi 

15.09.20) 1. It merits to mention here that the only charge leveled against the appellant, was 

involvement in F/R No. 659 dated 08.11.2011 under scctioh-302/324 PPC which after acquittal 

•had ceased to hold water. 2012 SCMR 165 has settled the issue of equation of payment of 

Diyal.wiih conviction in crime such acquittal of Civil Servant could not be taken has 

’’ '0^-' disqualiJlcatioiT'coming in the way of his reinstatement in service.

!.

1

i'..i’.

1

7. We arc constrained to accept the appeal and reinstate the appellant in service from ilic 

date of his dismissal, 'fhe intervening period may be treated as leave of the kind due. Parlies 

arc left, however,icfl to bear their own costs. File be consigned to tlic record room.
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