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02.10.2018 Appellant absent: Learned counsel for appellant absent.
| The present case pertams 10 the- year 2015 “Absence of
appellant as’ well’ as ‘learned counsel “for™ appellant depicts
disinterest of the appellant in the preSent case. Consequently the
present service appeal is.dismissed in .default. ‘No order as to
~ costs. File be cons1gned to the record room.
(Hussain Shah) .- - - (Muhammad Hamid Mughal)
Member , | . ~ - Member

ANNOUNCED. - .
02.10.2018 - . . .o
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04.04.2018 ‘Counsel for the appeuan't and Addl; AG for respondents
present. Counsel for the appellant seeks “adjournment.

AdJoumed To come up for arguments on 06.06.2018 before

DB. . -
o &V P
(Ahm'jl-/lassan) . (M. Hamid Mughal)
Member ' Member
06.06.2018 'Léalnied counsel for the appellant and Mr. Zia Ullah,

learned Deputy District Attorney present. Adjournment requested. To
come up for arguments on 08.08.2018 before D.B..

L}
(Ahmad Hassan) (Muharrmad Hamid Mughal)
Member . Member
07.08.2018 . Learned counsel for the appcllanl and M: Zia Ullah learned

Deputy District Allon ney present. Leamcd counscl for the appellant seeks

adjournment. Adjourned To come up for '11 g,umcnts on 02.10.2018 before

D.B
/ )
o o '
(Muhammad Hamid Mugh’nl) (Muhammad Amin Kundi)
Member. .- o, Member
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2@, Service Appeal No. 397/2015 -
20.07.2017 Kppellan.t_ in person present. Mr. Muhammad Jan, Deputy
' District Attorney‘for the respondénts also present. Appellant
requested for adjournment on the ground that his counsel is not
available today.‘ Adjourned. To come up for arguments on

© 22.11.2017 before D.B.

(Gul 2€b Khan) (Muharﬁmad Amin Khan Kundi) -

mber Member
$22.11.2017 Clerk to counsel for the appellant present. Mr. Riaz -

Khan, Assistant Advocate General for the respondents present. Clerk to
counsel for the appellant requested for adjournment. Adjourned. To

come up for arguments on 30.01.2018 before D.B.

. o’ _
(Gu ) (MUHAMMAD HAMID MUGHAL)
MEMB MEMBIEER
30.01.2018 _ Clerk of the counsel for appellant and Mr. Riaz

Ahmed, Painda Kheil, Assistant AG for the respondents
present. Cierk of the counsel for appellant again seeks
adjqurn_ment. The p‘:resent appeal pertain to the year 2015
hence, last adjournment granted at the cost of Rs»\:[':OO/-

Adjourned. To come up for arguments on 04.04.2018 before

] D.B.
R -
‘ (Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)

- "Member (J) ¢ CorT - Member (J)
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-28.07.2()_16... " | Counsel I'or the appellant t and Addl:AG prescm
:‘ erucn reply not submltted despite rcpeated adjournments

‘inclading - last opportumty which was further- extended

subject to paymen:t of cost of Rs,. 500/-. No' further ehance.

is granted. »’l’he;ap"peal is assigned to D;B for rejoinder and -

final hearing for 2311.2016. A
Cha%gan

23.11.2016 Counsel for the eﬁﬁellant and Additional AG for .respondeﬁts
presént. Today the case was fixed for submission of rejoinder. Perusal of -
the previous order sheet Teveals that the respondents h%we been placed ex-

parte due to non-submission of written reply, therefore, there isnoneedto -
file rejoinder. To come up for arguments on (! 3 % "'before D.B.

' (ABDUL LATIF) - (MUHAMMAD
MEMBER ‘ ME

04.04.2017 . Counsel for the appellant and Mr. Adeel Butt, Addl: AG for the .
respondents present. Argument could not be heard due to incomplete
bench. To come up for final Beélring on 20.07.2017 before D.B.

,,,
C -c o
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22.09.2015 . Counsel for the appellant present. Security and process fee not

~ deposited. The same be deposited within a week, where-after notices

be issued to the respondents for written reply/comments for

Appaliant De
Secyjity &

30.11.2015 before S.8B.

Ch&fman

Counsel for the appellant present. Security and process fee not

30.11.2015
deposited. Requested for further adjournment. Last opportunity
A granted, The same be deposited within a three days, where-after
8 notices be issued to the respondents for written reply/comments for
-y L
=2 3 22.3.2016 before S.B.
28 -
S.

N

Ch an
" Counsel for the appellant and Mr. Zarghun Shah, AD alongwith
Addl: A.G for respondents bresent. Written reply not submitted.
-Requested for adjournment. Last opportunity granted. To come up for

written reply/comments on 23.5.2016 before S.B.

Ch an-

Counsel for the appellant and Addl. AG for the
respondents present. Written reply not submitted despite
last opportunity. Requested for further acljournmcnt. Last
opportuhity 1S extendé:g?"subject to payment ol cost of Rs.
500/- which shall be borne by the respondents {rom their
own pockets. To come up lor written reply/comments and

costs on 28.07.2016 before S.B.

Ly
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12.05.2015 “*“Counsel for thé appellant Leérr_i?éd‘_:cauné"él_:ffor the appellant
seeks adjournment. ‘Z'Adj‘ou':r:néd' to 26.:‘0;5',2:0-1"5‘-_;f0r prelinﬁnary
hearing before S.B. S .
A
. Chaffman
26.05.2015 None present for ap'pe-l'.l_ant. Due to strike of the Bar adjourned for
preliminary hearing to 9.6.2015 before S.B. |
~ Ci&irman ‘
A YR Lf».v:‘.:\ <’/
T 1 :
“t Yy F R ‘,S LY
09.06.2015 Mr. Zeeshan Khalid, Ad‘\’/oc‘ate on behalf of counsel for the

appellant present. Learned counsel for the ‘appeilant is stated

indisposed. Adjourned to 23.06.2015 for preliminary hearing before

Ch§ﬁan

S.B

’23.06.2015 Counsel for the appellant present. Learned counsel for the
app-eIIant argued that"identical service appeals No. 1071, 1074, 1075,
1076, 1077 of 2014 etc héve already been-admitted to regular hearing.
In view of the above, this appeal is also admitted to regular
heéring. Subject to. deposit of security and process feé within 10 days,

notices be issued tc;"‘t_he respondents for written reply for 22.9.2015

Chﬁrman

N
N

before S.B.
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The appeal of Mr. Jamshed Alam son of Shah Salim DPEng dlf Management Sciences received to-

day i.e. on 23.04.2015 is incomplete on the following score ‘which is returned to the counsel for the

appellant for completion and resu':bmission within 15 days.

V/Copy of pay roll mentloned in para-7 of the memo of appeal is not attached with the appeal .

which may be placed on it.

A 2- Annexures of the appeal may be attested.
- One copy/set of the appeal along with annexures i.e. complete in aII respect may also be
submitted with the appeal in file cover.

No. ézé /S.T,
‘Dt. gi:l ’él /2015

Muhammad Imtiaz Khalil Adv. Pesh.

@6/&,&@’9 ¢ conpvieel M
P et

“@Qv.
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

PMOL nof MLS/«/CQ 28 Ca%&@[-aﬂ’?d(



IN THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. P 6] % of 2015

Jamshid Alam Director Physical Education, .. Appellant

VERSUS

Province of Khyber Pakhtunkhwa, through Chief Secretary,

Peshawar & others cverens Respondents
INDEX ,
S.No. | Description of documents Annexure | Pages
|1 | Memo  of .appeal with | 1-8
‘ affidavit  and -memo  of
addresses ’ : B
2. Copy of appomtment order “A” 9
3. |Copy  of Extenszon of| “B” 10
- | Contract ' : :
4. | Copy of the Act 2009 “C 11-12 |
b Copy of the judgment daz‘ed “D” 13-27
080312012 T
6. Copy of Notification dated “E” 28-32
31/12/2012
7. Copy  of Departmental “F 33
- | appeal - ,
|8 | Wakalat Nama | In | 34
' o - original

Dated 15/04/2015 /%W
S B Appellant [dﬂgﬁ"

Through

s
Muhammad Imttaz Khalil

Cell #0301-5945654



INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHA WAR.

~ Service Appeal No. | 'iﬂ g: of 2015

Jamshid Alam Son of Shah Salim Director Physical
Education, Govt College of Management Sciences,

Parachinar, Kurram Agency. A5 . Provin
K ceeee Appellant  Borvice “é,,ban&l
o Biary Iwa %..

VERSUS  wetoa 2l

I- Province of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar :

2- Additional Chief Secretary FATA, FATA Secretarzat
Warsak Road, Peshawar

3- Secretary, - Industries, Commerce &  Technical
Education, Government of Khyber Pakhtunkhwa,
Peshawar. '

4- Director Genefal Technical Education & Manpower
Training, Khyber Pakhtunkhwa, Benevolent Fund
Building, Peshawar Saddar.

5- Director, ~ Technical — Education, ~FATA, FATA
Secretariat, Wasak Road, Peshawar.

........... Respondents

| APPEAL UNDER SE CTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

Vied to-dy . 1974 FOR PAYMENT OF SALARY TO THE
‘?” ' APPELLANT FROM 1°" JANUARY 2009 TILL
Q%Qp THE ISSUANCE OF THE OFFICE ORDER NO.

>3 Wiy SO__III(IND)TE/3-9/2012 DATED _31/12/2012.

WHEREBY THE APPELLANT’S SERVICES
WERE (REGULARIZED UNDER KHYBER

Ke-sabmltted ae-dg,

' ad i - PAKHTUNKHWA) _ACT, 2009 AND THE
'. 1 | DETERMINATION OF HIS SENIORITY AS PER
R%Q_ﬂ  SECTION 4 OF THE SAID ACT,

F/’ S\T i Prayer.in Appeal:
To treat the appellant as regularize from I”

January 2009 and to release him the salary from 1"
January 2009 and seniority with all back benefits

o
T



till the issuance of the notifi cation dated 31/12/2012
and the determmatzon of his seniority accordmgly

Humbly Sheweth,

Facts:

FactS leading to the institution of the instant appeal are as
under:

/-

That the appellant was appointed on contract vide
Office Order Endst No. DTE/FATA/Admn/ Apptt:/352-
26(1-5) - dated 26/01/2007 as Director Physical

Education by the Directorate of Technical Education
FATA, FATA Secretariat in Government College of

Management Sciences Miran Shah North Waziristan
Agency. (True Copy of the appointment letter is

annexed herewith as Mark “A ”).

That the appellant was performing his duties to the
best of his abilities and the respondents extended his

services on cO'ntmct from fime to time. It is important

- to mention that the appellant was holdzng his post on

contract 37" December 2008. (True Copy is annexed
herewith as Mark “B”). -

That  the Proviﬁcial Government of Khyber
Pakhtunkhwa  passed an Act NWFP Employees
(Regularization of Services) Act, 2009 (N WFP Act No.
XVI of 2009_):' whereby _the - services -of all the -

“employees who were holding a post “on contract or

- Adhoc basis and holding that post on 31/12/2008 or

till the commencement of this Act shall be deemed to
have been validly eppoint on regular basis having the

same qualification and experience for a regular post’”.



@

-~ (True Copy of the Act is annexed herewith as Mark

(‘C!J)

That appellant being equally entitled to -benefits
granted through the Act, applied to the respondents
Jor regularization of his services under the Act. And

on refusal of the respondents, the appellant filed «

- writ petition before the Hon'ble Peshawar High
_Court, Peshawar. The relief sought by the appellant

from the Hon’ble Court was the regularization of his

services under the beneficial provisions of NWFP ,
Employees (Regularizatioo of Services) A ct, 2009. It
would be appropriate to mention that the respondents
stopped payment of salaries to the appellant since 30"
June 2010 and the appellant was performing his dutv
without getting any salary.

" That the appellant writ petition was allowed by the

Hon'ble Court vide judgment and order dated
08/03/2012 wherein directions were given in the

- following words ** We therefore, issue writ in favour

of the petitioners and agamst the respondents to the
eﬁ‘ect that the petitioners shall be deemed to be
regular and permanent employees of iespondent No. 1

& 2 Department within the meaning of NWFP

g (Regularzzatzon of Servzces) Act, 2009 and the

respondents are dzrected to issue notlﬁcation of their
regularization within a period of one month”. ( True
Copy of Order dated 08/03/2012 are annexed as Mark
uD n). " '



W

That in spite of the élapsed of one month period,
respondents failed to comply with the clear directions

of the Hon ble Court. It was finally on 31/12/2012,

that a notification was issued by the respondents

whereby the services of the appellant were

regularized under the Regularization Act of 2009.

Relevant “portion of the Notification is reproduced

below:

“In  pursuance of the Peshawar High Court,
Peshawar judgment dated 08/03/2012 announced in
Writ Petition No.1289/2010 the competent authority
has been pleased to regularize the service of the
Jollowing employees of Technical Education Under
the NWFP (Regularization of Services) Act 2009
with immediate effect.” (True Copy of the
notification dated 31/12/2012 are annexed herewith
as Mark “E”). -

That the Respondents regularize the services of the

appellant under the Regularization Act of 2009 as
mentioned in the Notification, however, the salury that
has been given to the appellant is of fresh candidate.
And except for appointment of the appellant on
regular basis, the respondents have not given any
benefit to the appellant to which he is entitled under
the regularization Act. ¥ i s8zew o parRedlys
That the appellant duly filed his Departmental
Representation before the competent authority,

" wherein he prayed for payment of his salary as per his

entitlement under the Act (from the date of the
regularization of his service i.e. I January, 2009) as

- extended to other contract employees whose services

were regularize under the Act and also prayed for the
release of his salary from 30/06/2010 till the date of
his regularization. At the same time, the appellant

also requested for determination of his seniority as

per mandate of Section 4 of the Act, but no heed has
been paid by the respondents to his representation.
(True Copy of the Departmental Appeal is annexed |

' herewith as mark /G”) '-



9- That on. failure of the respondents to decide his

- departmental representation dated 13/12/2014 dairy

- No.5457, within the statutory period of ninety (90)

days, the appellant being dissatisfied by the action

and inaction of the respondents, approaches this

Hon’ble Tribunal and challenges and seeks the

release of his salary / payment as per his entitlement

- in view his regularization of services under the Act

and accordingly "his seniority .inter alia on the
following grounds;

GROUNDS:

4)

é)'

¢

D)

B

Because the inaction of the respondents whereby
the appellant services has not been regularized in
accordance with the mandate of employees
Regularization Act of 2009 and the refusal of the
respondents to pay him his salaries from "
January 2009 violates the right guaranteed and

secured to him under the law.

Because it offends the provision of Art; 4 of the
Constitution to enjoy the protection of the law and
to be treated in accordance with law which is the
inalienable right of every citizen, wherever he may
be and of every other person for the time being
within Pakistan. '

Because the action of the respondents s
discriminatory and in blatant violation of Article of
every citizen, wherever he may be, and of every
other person for the time being within Pakistan.

Because the action of the respondents is bad in
law.

Because  the appellant was  entitled 1o
regularization from the commencement of the
employees regularization of services Act, and also
entitled 10 the pay and other benefits from I*
January 2009. Moreover, the appellant was not
paid any salary from 30™ June, 2010 till the
issuance of the aforementioned notification on 31°
December, 2012 though he was performing his

~ duty in the his College, malafide is apparent.

F)'

Because the seniority of the appelZant has also not
yet been determined in spite of the Sspecific



.

provision provided for in the Act itself i.e. Section 4
of theAct.

G) Because the appellant crave fro leave to add
Jurther grounds at the time of his oral arguments
- before this Hon’ble Tribunal highlighting Sfurther
contraventions of the provisions of the law which
adversely affected the appellant.

1t is, therefore, most humbly prayed that on
- acceptance of this appeal, may be allowed and his
salary and seniority with all back benefits be
determined in the light of NWFP (Regularization of
Services) Act, 2009.
Any. other better rellef may also kindly be

‘ granted in the arcumstances of the appellant’
case. -

' Dated 15042015 | oy L&A Lo
' - Appellant
Through

_ - L .
. .Muhammad Imtmz_Kha 1

" | a Wazzr
jz 1gh Court,
Pe hawar | )
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IN THE KHYBER PAKH T UNKH WA SER VI CE T RIB. UNAL
- PESHAWAR.

“Service Appeal No. of 2015 -
Jamshid Alam Director Physical Education, .. Appellant

VERSUS

- Province of Khyber Pakhtunkhwa through Chzef Secretary
 Peshawar & others -~ e Respondents_ o

- AFFIDAVIT

I, Jamshid Alam Son of Shqh Salim Director Physical

Education,  Govt Collegef of Management Sciences,

.Pérachinar, Kurram Ageﬁcy do hereby Solemnly affirm

and declare en -oath that the contents of the accompamed |

| 'apéeal ;m; true ana’ -correct 10 the best of my knowledge

and belief and nothing has been concealed from this

Hon’ble Court. | :

| - Jan ) ///?’i(j(‘ /K //492,;
'DEPONENT -

/

y

- Identified by -

VR %
Mu_hamma mtiaz Khald

Advocate High Court,
Peshawar'




< IN THE KHYBER PAKHT UNKH WA SERVICE TRIB UNAL,
PESHAWAR.

Service Appeal No: of 2015 | |
Jamshid Alam Dl/;ect,or Physical Education, .. ... Appellant
VERSUS
Province of Khybef Pakhtﬁnkhwa, through CAhAief Secretary,
Peshawar & others = - veeeene Respondents

ADDRESSES OF THE PARTIES

Appellant ‘

Jamshid Alam Son of Shah Salim Director Physzcal

Education, Govt College of Management Sciences,

- Parachinar, Kurram Agency.

Respondents ‘ ' |

1- Province of Khyber Pakhtunkhwa through Chzef
Secretary, Peshawar.

2- Additional Chief Secretary FATA FATA Secretariat,
Warsak Road, Peshawar.

3- Secretary, Industries, Commerce & Technical
Education, Government of Khyber Pakhtunkhwa,
Peshawar.

4- Director General, Technical Education & Manpower
Training, Khyber Pakhtunkhwa, Benevolent Fund
Building, Peshawar Saddar. o

5- Director,  Technical Education, FATA, FATA
Secretariat, Wasak Road, Peshawar.

Dated ]5/04/2015 B J&u - A//‘(‘OL/Z %
- E Appellant
Through

' Muhamma ImtiaZKhalil
/.
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D*ldlClleAw or i‘l‘ C‘H;\ICAI LDUCALIO\ (l*f\,LA)
CELIVIL SI'CRLLAPJ’NL (FATAY o ,
. w Au\sm( 110 A mubixmwmx

'm«mcm ORDER. o I |
M. Jamshid Alam b/O Sh"tl %nhlm is . hereby appomu,d as.
ollege of Mun.u'u'm_nl "suc.nu.s,

.7 L on fixcd pay @ K- 6000/~ V.M in Government C
Lh(. chargg. lhs

Miranshah S(NLW. Agen ncy) with offect from datc of “taking _ovu
\ppomtmcm s xubyu.t 1o the following, u_tm\ nd condition: ' '

- TERMES AND CONDIT IO‘J%

! Tlis xppomtmwt will be on Ii\(,d pay 101 a period ¢ ol on(, y(.,cll or Ul the .

aprival ol seleoteon ol NWEY Public buvu.(, C ommxssxon whxch ever

iy carlien

)

i, appoiniment. 0N fixed puy'sha,ll not confer on “him,
appomu“c.al on \u‘ulm b 151«, - R -

3 e will not e un l‘c.d for my i '\/D/\ for Jomm-r \Ll\\LL

4 - I he wisl}.cs €0 o.cccm LhL posl on’ thc c\bO

should  report for duty 10 the Pnncxpal Govcmmem "College of

S ‘Management Seienees, Miranshah (N
[ A which the ol[u ol appmmmcm will be treated o8 (.;mu.l f.d

:
-

"
.t

Sd/-

DF‘L’UTY ;)11\1 5 C xoh (1 1 ) X ,\1 A

dmn/f\ppul g{D——- -’[6 C/“jj 1) u.d 3 ,1./ / (“/ /"00/ B

hndS\ No. DTE /1 /\1/\/A
Copy Lm\vmdu d Lm ml"nnmuon and necessury Au.mn ol

R "1y The A c, LI (Sub Ofice) 1‘t,ahuwm. ,
‘},g;"' 2) The Pu‘nupd (JCMS Miran nshah (N W, ‘/\ﬁuwy)
ST )) The Politics (W \%m Miranshah (N WF: x/\%n y)
4) M. I amshid Alam §/Q Shah Sulam Village & }’/O /\bbu thl
. wvioht Atlah shah Alam el Distl R lchsxl 1. akkx Marwal. .

) personal file. ofthe o (feer / officiul c_opcum.d_ :

7 ¢ “,\.."‘ T
(PARNE S TVIAD TALLL),

3 A o . Cz r\smsmm Dx1\1¢c.no'n‘--('17g:) FATA v
ML Favaz, - R . . . ) EO
— =y ,\ s= &\;m\_h______;“ I

\;\‘\J“N \/\
’jh.ﬂ—-\a

-~

oy oy right of

Ve tcm\s c\nd <.0nd1txons, he -

W f\ﬂcn(,y) mmwcdntc.ly failing
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7’}” OF MESINICAL EDUCATION (FATA),
FATA SECRETARIAT \\':\SAI\ ROAD PESHAWAR.
NOTIFICATION, R .

The competent authority is pleased Lo re-appoiny extend the services of the following Tixed pay
stad working in GTIs, and GCMS (FATA) on the existing terms and conditions w.c.f. 04-07-2009 to 30-06- 2010,

S.No. | Name and Designation o -
1) Government College of NMan: wgnunl Scicnce, Jamrud (Khyber Ageney) - ]
l- SatarKhan, Instructor English. ¥ ) '
2. Mubmmanad Fayus Aludi, bisidscton (C8)
3- Rahim Dad Khan, Instructor ‘\Cump:‘SCiuncu)
4- - | Waqar Ahmad, Instructor  (Comp: Science) R R
2) Government College of Manzigement Scicnee, Khar (Bajuar Apeney)_
1- Irfan Uliak, Instructor (B:Adnn) ' -
2- Snageen Khan, Instructor (3 Admn) B
3- Muhammad thrahim, fastructor (Englhishy
4 Muhanunad Rysds, Insiructor (IPhysies)
5- Hayat Ullah, Instuctor (Physics)
. Q- Abdul Qadoos, instiuctar {Compuier Scicnce)
7- Almad Shah, (D.P1)
3) Government Cotlege of Management Science, Ghullani (Mobmand Agency) . ]
I- Irlan Qudar, Instructor { Comp: Science ) ’ )
2- Shaid Afam, tsiructor { CompiSceience ) . '
] 3 Huaf Hugsain, Instructor(Comp: Science )
i 4z Hihikhar AlQ, Instrucior ( Physics) e
5- 7| AsifKhan, Instructor (Physics)
6~ “Sajjad Ahmad, %slrgr. ot { Comp: Science) |
7- Zeenai Shaby, Instrucior { B, Admn) .
8- Muhaminad lobal, msl.uulo‘( B.Aadmn)
9- Muharmmad “)’dh, tnstructor { B:Admu)
10- Khial Buahader, Instructor ( B.Admn)
11- Surtaj Aziz, nsirucior ( B.Adn )
12- Inam Khan, Instructor { Librarian )
13- Rehan-ud-Dum, Instructor ( D.PE) . )
14 Government Cotlepe of Management Scicnce, Parachinar (Kurram Agcney)
BB Shaukat Hussain, Instructor (B.Admn) :
2. Amyjad Al Instructor (B.Adma) 3
3 Government Colfege of Management Scicnee, Miranshah ( N.W.Agency) )
1- | Noor Hassan, Instructer (C.Science) . ) .
2- Jatfar Ali Khan, lustrector (B.Admn)
3- | Shafi-ur-Rehman, Instructor {B.Admn) )
o - Samshird Al Instructor ( D.PED N ’ ‘
S« Muhammad Tehir Shal, Insw:{English)
6~ Shaid ¥ han Masood. tnstrictor (Comp: S(‘lr“lcu‘
6) Government Technical Institute, Bara (Khyber Agency) .
1- Sujidullah, Instructor ( English )
7 Government Technical Institute, Ekka Ghund (Mohmand Agencey)
- Muhammad Igbal, Instrictor (Telecom)
2- ~Rehmat Khan, Instructor {Telecom) - Rl
3- Muhammad Igbal, Instructor (English) ~ . -

DIRECTOR,
INDS: MENRAL & TECH: EDU: (FATA)

ENDST: No. DET/&MT/P&D/FATA/-35/ Q/ o g /é Daed_ ] 1 & 12009,
Copy is forwarded for information to: - oo
i- The Accountant General,(PR), Sub-Officer, Peshawar.
- 2- P.S.to Seoretary Admn &Coord FATA, Secretariat Peshawar,
3- Al Principals, GCMS/GTls in FATA. . .
4- Accountant FLQ, Peshawar for information & necessary

ction.

ASSISTANT DIRECTOR (TE)
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ZOLh Oclobcr 2010 |- (N -W.F.R. ACT NO XVI OF 2009)

THE NORTH-WEST FRONTIER PROVINCE H’lPLOYEES
(REGULARIZATION OF SERVICES) ACT, 2009.

NOTIFICA'] ION
Dated Peshawar, 1110,24“ October, 2009.

No.PA/NWEP/Bills/2009/38472 ~1he North-West FFrontier Provinee Employces
. (Rubuhui/.uion ul'buviu.a) Bill, 2009 having been passed by (he Provincial Assembly of North-
West Fronticr Provinee on 15" October, 2009 and assented Lo by the Governor of the North-
West Fronticr Provinee on 20" October , 2009 is hereby plll)ll\htd as an Act of the Provincial
N - Legislature of the Nor {h-Wu.l Frontier Province.  w- : »

* THE NORTH-WEST l\RON I'IER PROVINCL EMPLOYEES (REGUI AR!’,A FIOMN O
QI“RVK‘I £8) ACI‘ 200‘) (N-W.I.P, ACT NO. XVI O 2009)

(F’ir.s'r mlb/ishcd after h(tvinq received the assent of the Governor of the *

North-West Frontier Province_in the Gazette of the NW I P, (Eurao) dinary),
ety rrm - Dttecd the 2.4 October, 2009). - R i
o . : , AN ACT
‘ to provide for the regularization of the services of certain uupluyeu appumlcd on acllzm or
____contract basis.. :

o " Preamble, --WHEREAS it is t.\pn.du.nl lo pxovldu for the mg,ulanzaLwn ol the survices
. of certain cmploycus appomu.d on adhioc or contrat( busis, m the public mu.n.st for the purposcs
hucumfu,r appearing; -

!,.

Itis hcu.by uuctc.d us follows:-

1. Short tztlo and commencement, —~ (1) This Act may be called the Nm lh- West I xonuu h '

- Province Employecs (ch,ularlzauon of Scrvices) :\cl, 2009

3
- (2) It shall come into forcc at once and shall be deemed to haw bu,n taken effect at
the promulbauon of tln, Ordm.mcc

v

2,- - Dcﬁnitio_ns. i ( 1) In this Act, unless the context otherwise requirgs,-

(a) “Commission” means the North-West Trontier Province Public Service

Commission;
(an) — “contr act '1ppolmmcnt” means appomlmcnt of a duly qualificd pcxxun made
winee L e sowaccordi: nith the preseribed uu,llwd ol recruitnent;
. (b) “enmigp o 5T means an adio- -ontract employee al)poinl'cd; by Govu'mn(:nt, ‘
ot udaue e contract basi. . wvond shiftnight shift but docs not include the -

employees for project post or .1ppomlu. on worKk clmx% bdblb or who are p:ud )

0ut of contmg,uncics P

(c) "Govcmmcnt mcans the Government of the North-West Frontier Provinee ;

the North-West Fronticr Province Government Rules of Business, 1985;
. 3

2SN $laces new wvsln? maanan tlae Taie me vasbon Fove (v s ladineg o fovmeay avmoereine tHo
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(d) "~ “Government Department” mean. ...y department constituted under rule 3 of



) The expressions “adhoc appointment™ and “civil seevant” shall have the same meanings
as respectively assigned to them in the North-West Fronticr Province Civil Scrvants Act, 1973
(N.-W.F.P. Act No. XVIil of 1973).

3. Regularization  of services  of certain cmployces.--- All cwployces  inchuding
’ recommendeces of the High Court appointed on‘eontract or adhoe busis and holding thit post on
3 December, 2008 or tilf the commencement of this Act shall be deemed to have been validly
appointed on regular basis having the same qualification and experienee lor aregular post:

-

Provided (hat the service promotion quota of all service cadres shall not be alfeeted.
(3. Determination of seniority.--- (1) The employees whose services are repularized under
X this Act or in the process of atlaining service at thé ¢ neacncement ol this Act shall rank Jjunior
to all civil servants belonging to the same service or Laare, as the case may be, who are in service
on rcgular basis on the Sommencement of this Act, and shall also rank junior (o such other
persons, if any, who, in pursuance of the recommendation of the Commission made before the
i . commencement of this’ Act, are 1o be appointed (o the respective service or cadre, irrespective ol

" © their actual date of appointment. .

L .

t - . . . . » N ' . . -
. ) The seniority interse of the cmployees, vwhose services are regularized under this
|| . - Act within the same service or cadre, shall be determined on the basis of their continuous
g + officiation in such service or cadre:

Al .
Provided that if the date of continuous officiation in the case of tsvo or more cmploycees is
the same, the employee older in age shall rank seaior (o the younger onc. *

e
..
]
.

: !

4A.  Overriding cffect.--- Notwithstanding any thing to the coritrary contained in' any other
law or rule for the time being in force, the provisions of this Act shall have an ovarriding cflcet
and the provisions of any such law or rulc to the extent of inconsistency to this Act shall ccase )
have cffeet, ’

K .
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S. g Repeal.--- The North-West Fronticr Erovince Employces (Regularization of Scrvices)
= ro—==== - Ordinance, 2009 (N.-W.F.P. Ordinancc No. VII 0f 2009) is hereby repealed.
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By the orders of Mr. Speaker
Provincial Assembly of Khyber Pakhtunkhwa
Scerctary
Provincial Asscmbly of Khyber Pakhtunklivwa
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e SXIN WIS J’LblnA\V AR 1L CTL COUI“'
P PESIEAW-AR -

Noor Hasan Khan son of Gul Sher I\h.m, '
Instructor in Government College of Management. Scxcnc
Miranshalh, North Waziristan Agency.

Muhammad Fayyaz Afridi son of Shad Muhaminad Afridi,
Instructor in Government College of Management Scu,nces E
Jamrud, Khyber Agency.

Wagar Ahmad son of Afsar Shah,
Instractor in Government College ol Management Scicnces,

0 Jamrud, I\hybcu\ sency

5

4- . Saadat Khan son of Khanan Khaa,
Instructor in Government College of Managemerit. Scuncm,

Jamrud, Khyber Ag(.ncy

5-  Rahimdad Khan son of Waris IKhan, ,
Instructor in Government College of Manageraent Sciences,
Jamrud, Khyber Agency

. 6= Muhamnad Tahir Shah son of Mulanmad Subhan,
) Instructor in Government College of Management Scienccs,
Miranshah, North Waziristan Agency. *

-

7-- Joftar Ali'Kh.ln son of Kashmir IChan,
Instructor in Government College of Management Scxenccs
" Miranshal, North Waziristan Agcncy

-8 "lJamshaid Alam son of Shah Salam, L
Instructor in Government College of Managemant Sciences,
\/Inanshah North Wazmstan Agulcy

-

9 S\\aﬁ-ur-Re\\mm\ son of Qandu\nr Khan,
: lnsuuctm in Government College of Manage:uent Scxenccs

‘Miranshah, North Waziristan Agency.
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¥ Dcl‘“ty ch siter . ‘ : "~ . _Petitioners
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BT UNOWUED,
Through Chief Secretary, |
Peshawar, ... ... .. . I




Additional Chief Sccretary,
: FATA Secretariat, Warsak Road, : :
o nPeshawar e e e e Q

lndustl 1es & Tech Educatlon

Pa,shawaz .

4- - Director,
Technical Lducation and Manpower lx.unm;w

N.W.F.P, Peshawar,

5- - Direcctor,

" Technical Education, FATA
Governor Secretariat, FATA,
- Warsak Road, Pcshawal

[ S

6- - Sccretary to G'ovcmor,
: Governor Secretariat,
I’cshuwm'. ' i A : -

7-  Accountant Gcnu.ll P *Iustan Revenue,
Peshawar.

.:..I_{éspond,cuts‘

WRIT PETITION UDNER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC  REPUBLIC OF
PAKISTAN, 1973. - - :

Respecrfully sheweath:

Co-

1_- That the Diréctox‘dté of Technical and Ma'n'pdlwcr, Government of
N.W.F.P invit'edl épplicdtions “inter alia, for the post of Instx;uctors
] (BPS 17) 1In varlous stmp]mes for Government colleges in Federaliy _
Admmlstered Trxbal Areas (“I“ATA”) vide advertisement date : |
| :'.;08 2006. ” ‘

AY

' ‘("I‘ru‘c'Co--p); of the advertisement is annexed as mar kpd

TENTTAT
- -{‘ 11 A”)
S0 MAR 3 U, . '

2- sLhat the Peti’tioners duly applied forthe said post and after going

1hrough test/mterwew ‘were declared succcssiul and were appomted

as Instructors in BPS-17 on Contract for 1| vear in various

v

e iee mmmm e maim e — e mraas s e o sttt oo o =
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JUDGMENT SHEET ’
PESHAWAR HIGH COURT PLbllAWAR
R JUDICIAL DL‘PARTMENT

. . ,.) Al '
. ‘/'/ . // 4' .
//”z/ ............ No _ C? ! .{.é”xﬁ 2010
/

JUDGMENT

" - > o .
Date of hearing: - % - > T )'tf‘/ J_
l)pcll.mt ///47/7 /1//"

L S i b T ZEIY. Th

(72Y/4 j
Rtbpondcnt ([/ L '7‘"//;; - /;/,. /1//;/[’,/’)//44/ @MM/ZJ/,‘?\Z/{/
— MI‘AN FAS]HUL MULK, .J.-

For the reasons
rccorded in our detailed juclgmeni' of even date in W.DP.

No, 12\*)/"010 this \\'11[ p&,tmon is alse

:vu.pta,d in the

/\ﬂtg/g A BN\ Q«'\” KL\/M

terms stated theretn.

Anncunced g\
(38.03.2012
PP . i /3[ ,} ),—-
Au(hur.-éw' T IR TINY S
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o JUDGMENT SHEET
PESHAWAR HIGH COURT PESHAWA
- JUDICIAL PEFARTMENT.

A A o N LS ? ........ ,1_.;?,«.1-.'(....‘701@. o
| | JUDG N LN |
" Bateof hearing: g‘)) — 3 )0/72 e A '
\p[ullmt /// ///fnﬂ/, /{’ <// /{t / “ )/f/ ///')/ /[cl()/UJ//jN//ﬂ /Jp‘/l/ ‘,‘
Rtspondmt C( R ///'/ /\//;/‘/'/ 7) /" //’7)’ /;/, 24, 7?//M D.ﬂ@ ‘W“(

////’ ,’7); kst L /{{;7/7)7 /‘/-/,- y 2 (_4;’/ } y;{ﬁlﬂéé)ﬂ'" .-
M'IAN FASIHUL MULK J.- " Petitioners; through :

li1st11[1t'1)etlt1011, seek . the mdulgenc» of this Comt by

}t.i:illill-g' dircetions to I'csponcicms to treat the pcliiionc.rs :
as :rcgulurizcc‘l cmpioyces under the ;\;\VFP‘-nglp§0)'c05
A(ch,u‘lz._u'iz'ation of Scrvices) A_ct, 20=)9_.-"1:h§: pe;itioncr:?' :
‘“-1 cgnlgxlcéted Writ Petiii—ong-No;. 1 141}'/20«16,' i23;2/.2j010,
2639/2010, 1870/’7011 " :9‘95/201 1 "3244/201 L

. 3765/7011 and -r6/’7012, have also sumlax grlevanc»s

e Y e

against the respondents, thercfore,‘we propose to dispose S
ot all the writ petitions through this common judgment in

W.P: No.1289/2010.

-

2. In these petitions the cominon-point of law

iavelved is .\-\'}hcthé} petitioners’ ~appgintmem on various

posts in the 1espondents department n pursuancc to the

3

advertisement made in the newspapers was on contract ;

basis so as to at}ract the provisions of Section 3 of

.




[ ]

R4

regulurization or not.
3. To understand the position, we would take into

o —oaceount the advertisement made in o the  press, the

‘ xdevant plO\’lSiOI‘lS of the Act, 2009 but before ‘that we
may give here a brict rcsume  of the facls and

circumstances leading to filing of instant petitions.

q, .. The Dircctor Technical Education & Man Power

Training, Peshawar (respondent No.4) advertised certain
' AN

1 _ }nsliluics ‘Bara, Xékku Ghund, Sadda Miranshah and

- T TTERRRED

Ghaljai on contract basis for one year extendable to a

‘

further period. Pétitioners having requisite qualification

" for the respective posts applied for appointment.

aqd Deputy Dlrector chhmcal Education FATA asmsled

.by ub_]ect specmllsts/e)\p&.rts -\/Ient !xbt of the candldatcs

NWFP (Regularization .of Servic'es).Act, 2009 for their @

appomum.m ordcxs oi petmoncls 1hcu salary- shps and

;Lt ' .posts of Ipstrupto;s, Jun'i‘or Inst_r&&ors, Librarians ctc. in
glm lBPS 14,16 and 17 lying vacant-in .various Government
% E Colleges'of‘Manvageme.nt Sf:1en§:es Ghalani, Khar Bajaur,
. :.‘:’ Parachinar, Miranshah and Government .Technlica‘l

5. A ~Recruitm’ent Committee was constituted.
uompnbmg of Deputy S’ecretary (P&D), Deputy

‘Secretary (Admn) Director Techmcal Educatxon NWFP

for each category 'was prepared and submitted for




A

appmvall of Govcl'nol', which was ac';ord'ingly applow.d @ |
and.pctltxonelb \;chc 1ssued the ppoix‘:rnlcnt orders.

64 On ‘completion of one year'term, ‘the 'contr\act

was extended from tinie to time without any break tilll the

year 2009, when the NWEFP (Regularization of Services)

Act, 2009 was promulgated where under the employccs ‘

appointed on adhoc or contract basis by the Government
were gwcn the status of chular employces, Petitioners
ljcprcscmcd against before 1cspondunt No.1. for their

rc}_e,ul;n'i'/..ulion but the sanme was denied to them on lhc

; ground that they were not dppointec‘. on contract basis

rather, thexr appomtment was on n‘ =d pay against the

N

project posts; hence they were ot qualifying the

conditions as contained in the Act ibid. -

"7 . We have heard leamcd counsel for thc parties

L=

and have als_ozgoncthrough the record appcndcd with

- - these petitions. o e

8. - A 1001\ at the advernsement at-_Annexure»:A
would disclose that the posts were on contract ba51s Fhe
:xppomtmcnt orders issued to pctxt ners would reveal

that though their appomtments were made on ﬁ)\cd pay

_but Para-2 f the terms and. condmuns contained in the

' sald appomtmcnt lettels ‘was to’ the cffcct Lhat thelr

period of selection was for one year or till the creation

/%ea%q/ Of—a

'p*f.:;‘.‘ll‘& 3 “‘xuh.c.m oo 8




of lcglllal‘ po.sts/aruval of NWFP Publzc Servtce

Commt.s.szon nominee whzch ever is car lzc: : :

) Efom the abovc n§ doubﬁ 1'cn.1ains that . :ilt_hohgh

| appointment of petxtlonexs was on ﬁxed 'pay"b_ut'the p'osts.

- on wlnch pctmonus were qppomu,d were n_otv témp&ary_
po.ats rather rcgular one hablc Lo be ﬁ‘led throuﬂh rngl'lr
, appointmcm.

9. bxccpt the bald Zl“C”d[lOI‘l of rcspondents that

pctitioncrs~ were project - n.mployu. .md daily wm_.,x,s

L S nothing has been broupht on recors to show that their

N

=

&ppoinlnwnls were  made on the posts meant  for &

GFES

-

Project. Anexure:E at Page-43 is the Sumimary 10

“Governor. According torit, the Governor was pleased to

\ pama” mac s o A
) Y3 e %

.upgmde thc exxstmg five Government Commércial
’llammg lxlstltuiés in FATA 1o the . lc.v\.I of College

M m.n;u,muxl Scicnees S0 a8 (o ollu Bachelor’s degree m'
Busmess Admlmstratlon and Informatioh ’Technology to

thc studcnts For thc pusposc Schedule for New

Expenditure (SNE) was pn.palcd o) recr_u'it theArcgular
staff and forwarded to SAFRON Dwmon for sanctl:m It
further reveals that recrunment of staff bemg a leng-thy

rn'ocess it was pmposcd that for the purpose of staring

the classes staff may_be_ recrulted on comract basxs till,'

appomtment of regular statf and tbelr salanes may be

e i —

p’ud ﬁor-n— ADP From‘the above summary whnch is duly

K e aw .\.,
UDE R B o
AR A L'.:




.applovc,d by thc Govemm it 15- very much evident that’

neither the posts to be ﬁlled In werc, temporary nor the

nt. for any PI‘OJ&Ct except that thexr

Sa_me' were mea

gglarics were to be paxd from ADP

10. A s1m11ar qucstlon had ausen before the august

Supreme Court of Pak1stan ‘1 the case of Ali Akbar vs.

Ehe Government of NWEFP (C.P. No.462-P of ”006)

decided on 05.05.2009, wherein it was held as under:-

's appoinunent by office order

sea ch Offzce; in

“rhe petitioner
dated 04.02. 19b5 was as Re

BPS-]6 ‘and accor d_ing 1o Parao7 of the sai'd

order,. t was a stop ﬂap miang 2iment and on

'ad-hac basis till the rcgu/a/ appoiltes. The

./)ctitioucr'.s' (.I[)/)Oinf))f;,"llf order mentions

oot tl lu.s status,

chree different terms ds ey

“orz £emporary.basis v Ustop gap

- namely,

;L' auangcmuzt and “one¢ ad-hoc basis”

l t

! t ~ However, Paia 7 of the order mentions his '
; N WO a

; -+ appointment on ad-hoc basis to continue till

up trough re gu’l ar

the post - is ﬂlled

I e LD

It follows Ilzal the post to whzch

et

: appoinfment

el bl

.

thme

the petitioner Was cwpomn,d was -~ 1ot

temporai y post but a ;rmulaf post Izabll, to be

| leled through regulfu appomtment The

49%7 o

/77

i gnaeshdebenia il 4



order of appointment also does not mention
anywhere that the post .in question was a

temporary one. Furthermore, the petitioner's

A : . C o appointment inod )uu'/iun/m‘ Py seale as
- Assistant Research Officer in the Directorate
of Agriculture Regearch establishes that the

petitioner’s appointment was on ad-héc, basis

.on a regular post in the Directorate. By the

same office order, the petitioner was posted
casrainst a vacancey in the Praoject Rescarch on
the  Cultivation  of  Edible  Mashroom  in

6 . Pakistan. The order, therefore, had made a

clear distinction. against the petitioner's

E

appointment “and “posiing, whereas he was

" appointed=in the Directorate of Agriculture

b

(2157401 30 Do I LUSCTD S e TSN o sry SeESES RSN TN
1

Research, he was posted in a project against

v

vacancy. It is, therefore, wrong to say that

. ' the petitioner was a project cmployee and >
termination of his scrvice .oir that score "
cannot be maintained.”

11, The objection of respondents that pctitioners

were appomted agamst prOJect posts in wew of the

“a_ciyejx'tj:samcn;___and ) sum_ma_ry_ to Govcrnor_ __1s_ not

- sustanﬁable. o -
o SR — "/47/»4’;/ / - ;.,‘M.‘.

| Fo | AT TEST

o /C - 767'0'“&' '. E')\..q.‘“‘;l.‘?:.-,o.uﬂ.




12. As per Section 3 of the NWIP (Rbgulau./_.mon -
¥ of Services) Act 2009, all unploy*es appomted on -
. contract or ad- hoc basxs and holdmc that post on 31
chcc11'}bc?1', 2008 or‘-txll thc commcnccmt,nt of thls Act
shall be. dec'xﬁcd“to have been validly appomu;.d on.
regular basis having the Bame quukil‘iculmn and
crpericnce for a regular ‘po'st.l Under Scction 2(b), the
word “cmploycc’; mc'z‘ms an adl.mg or o contract cmployee
appointed by Government on udlhou ‘or contract basis or

bu,ond shift/night shilt but Jooes  not include e

employu,s of pIOJth post or dppomt“d.on work charge

~ basis-or who are. paid out of contmgen: 1es.

L
L

15. Admittedly, the posts were advertiscd = on
i ontmu basis “and- PLUthllle \Q'cz'c appointed on the

- posts having r@qmsxte quahﬁcauon atter going througl’

(Al

. the plOCCSb of test and interview conducted by a

i Rucxumnent Commxttee There is no mention in the
‘appointment order that p’e‘ti,ti'oncrs’ 'appointment 1s
against the px‘oj.ect posts except that their appo’immem

was made on' fixed pay as aga,st the terms of

adve1t1scment wherein the posts were clearly mentioned

:_,_.d,:.,g,,,..cczm,‘;_.:;_»_f:,,_w_:‘_;_w ‘1o be on contract basxs The swlary lips of petitioners )

SRR v S0 S

. also indicat"e‘ that though they were: bung paxd ﬁ)u.d pay

———-but their.post. is ¢ “clearly writ wrxttcn to be “comract‘ post The

%
Ll
zzj
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~petitioners also draw their salaries from the AGPR. The '

other objectxon of the Department that the petxt oners

were appomted on flxed pay, hcnce their servxces could

not be 1c1,uian/cd is, 1hu lmc #1s6 nothing ‘but a trick

"playcd by thc 1cbpondcms in Lh 1;’>poinimont ,ordcrs.to B

avoic_l'monctary benefits of “the puats 0 whlch the

pctmoncns unde1 e law were entitled to get. The Lerin

“fixcd pay” has not bz.m delined i1 scrvice laws. AS

stated above, the petitioners’ app‘oimmcnts were made in’

pursu:mcc‘to the adveruscment published m the press

against the posts on contract’ basis and it oan,'tlwrefore',

be safely Anferled that status of petmoners was that of -

contract employees reﬂard1c5° of the wOrds'-“ﬁxed pay”

scd in then appomtment 1ettels )

14. ‘~The "resp‘onde‘nts, during the course of

proceedings in thesc wiit petitions, sought time on so

many occasions that the Governmant has in principles

clccid'ed to regularize the petitioners by proposing -

e-—and even copy of a bill

lcmslatxon to cater therefm

contcndmg to.be placed befox the Parlxamcnt was also-

p1oduced but tlll to- date nothmg has becn done

JS . J

15. The respondents wlnlc mviting the vattemion of -

b
$

this Court to Para 3 of Appomtment lettexs contended

have accepted the terms,' ar_ld
/-\T"'

/#@M R

lhat as t‘he pctitioners




conditions ol their appointiment. whu in It s @
s . . .

. categorically :nientioned ‘that peliticners will “net” be

"considered for regularization at any stage, at.any time,

being employees on fixed pay, therefere, the pri'nciplc of
~estoppel would attract to their cases. We have not been

impressed by the arguments on two counts; one that there

e ©cun be no ¢stoppel againsl Stutute and sécond thut un
‘:)":A' ! . - H . ) . .
1 employee at the time ol appointment has Tittle choice to
35 S enforee any condition ol his choice on the cmployer. In
; the case ol Ikram Bari and 524 others vs. National

Bnn]\" Qf P‘nkist:m throuvh President nﬁd another

; ‘ | (2605 SCMR 100) it has been held vy the:ir lo‘rds“hips' in
o the fonowing words:-

: - oot s c/if'ﬂcu/flq comnteriance the up;rn_'o(_ich of the |

Bank that the temporary Godown staff and the daily

wages employees should be cont!nue& to be governed
o . ' ’ . Y

on disgraceful terms and conditions of service for an
{5 oI | .
r indefinite period. In view of scction 24-A of the
:’{i&:; - - ' . .
j\ General Clquses Act 1897, the National Bq»z/c was .
":’“""“““ﬂ“:’“ R reqmred to act reasonably, Juirly and justly An
‘ : employee bemgjoble.ss and 1;; Jfear ofbemg shown Ihc
’ . B clo_oul—:zhd 1o optzon—au 10 a;c:)z and continue with |
A _ _ .
:' E  the app_(_)'i_nvrmem on whateygr__ggrzci’_{_{z_‘qn_s_ it was offercd
i ' . ;
‘ . b)'»' the Bank. In the case ofPa/cis'rélz V. Pizb{ic at Large

P":"’ 1987 SC 304, it was contended “before the

_ /—7'}-2:3;'/—1// | ot

»n’

i



PR

Sl'z\ar'i_q_f"/‘lﬁpellate_ .B,ench. of' s -Court ‘that -the @

provisions of law impugned therein amounted 1o .

. contract between the Governimehl and the civil

¥

servant and thus they involved his 'con.s'cnf."ll',}vas

'obx_.ervcd that in fact it us not in llrc nature of a[we |

~ 3 consent bctiveen the. agenrs On one hand State powc'

was projected i the form uj' a .')'Ialuiu. and on' the

Ve . .
v . . T

g ' " other; the czwl sérvant had no choice ofa bargam on

rhose.provisions whei jommg the service. He could

| . .
- not get ir (./zanged In Haozbm . Governmenit 0f .
b

I/ze Punjab and 5 otfzms PLD 1/80 Lah. 37 it was

| - held that tfz'e employer being placed in a posmon of
CE - authority and strength-could always coerceiemployees_ o
A * “to waive flreu legal piorecr;zfon and accept contractual

P - terms ¢ at the pams oflosmg his joo '
U L
G
o | .13, We  may observe here that firstly  the

p b

respondents utilized the word “fixed pay” in their

~—===appointment letters- pureL)Lns-,a menis of Aevading their

sl.uutmy obh;:,atxons in terms of t‘ 2 scrvxcc laws and

4 %

: B S

; Z T also 1o save money by dunymg thcm the opportumty of .
3 ,

} o pensxon/provxdent fund bencms ctc. although their
ST ' T R A
-ap‘pointmems - were made " in. accordance \wnh_ the
'w? prescribed method -of rcéruiﬁtmentfand through a duly
j - ~ constituted Recruitment Committce and sccondly, when
1. -
3
4
4 '
g - .

¢

v



the right of their regularization accrusd in'view of

*

the promulgation ol the. Act, 2009 they denicd -
them such-bencfit and came up with ‘ame excuses

before this Court that they were proj ot cmployees,

Cdaily wages and payce out ol contingency. The

petitioners, as is evident {rom the record, are

netther project employcces, nor daily wages nor”

1 . . ° .
! PN . . -
' receiving  satary. lrom contingency  but  were
. b contract employees on regular posts and after
. . ' " Gi; . - . ' . . ' !
promulgation .- ol NWEP (Regu arizatons of
Services) Act, 2009, have now assumed the status v
of regular employees of the Departzent. The acts
of respondents being reprehensibl., amounts 10
: :31'\.. . © . o ke
- TS cxploitation of petitiongrs at their owa expense and
] A are, therétore, lable to be adclured us illegal and in
- . * . B N
3 S .- excess of fawful-jurisdiction.
A : .
3 = -
---‘-Ju-..ﬁu-am-—::-r-h--_:;-—;-___,,,_, _____.,_____,___"-;_- - - - --——‘ — -—T-h—-—-——-- ‘ )
: 16. - We, therefore, issuc writ in favour of
gl petitioners and against the respondents to the cffect
i that petitioners shall.be deemed to e regular and
q perimanent..employees of respondents’ -No.l-and .2
] Department  within  the mecanine  of NWFP
: (Regularization of Serviges) ‘Act; 2009 and the'
i . - - "
.::‘- . - *




w%pondcnls are directed 10 issue ~atification of @ :
' ¢ month. ‘

(heir repularization within a pcrlod of one

Announcy d

T 08.03.2012
;7// /\/}/(///CV//’\//\///W’A /‘
A f""““/%/;/'w//%///' 2
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%W@, Dated Feahawan the o

NOTIFICATION ’

No. SOHIND)YTE/3-9/2012. In purstance of the Peshawar High Court, Peshiawar judgment

dated 08:03-2012 announced in Writ Petition No.1289/2010 the Competent Awhority has becn
pleased to regularize the, services of . the following employees of Technical Education under the
NWFP (Regularization of ;crviccs) Act 2009 with immediate cffect:-

‘._;‘?.-%"J‘ﬁ&ﬁﬁvi NAME & FATHER NAME ' _ A

y ]] Mr. Shahid Khan ‘Masood $/o Sarfraz : )

gL
bR H
e e P

£~

-2

N
z

~ Shahid Alam S/0 Mohammad Nisar -+ . i

3 Mr. Trfanullah /g Amanullah-
4 Mr. Asit Khan S/o Noor Rahim

Mr. Rahinat Khan S/o Gulzar Khan

U |

Mr. Mohammad Igbat S/0 Aii Rehman

3

., E g«'. g
s

Lt

>

7§
ey
RS

3

. Sy

AN

Mr. Mohammad Igbal S/o"Gul Said

W

"

ot

.

13 N
1 I R 5o

E

Mr. Ahimed Shah S/o Niaz Amin-

"y

5

6

7 Mr. Inam Khan S/o Fazal Manan
8

9

1

Vir. Utal Fussain S70 Magbool Khan

-—— - —————

Mr. Irfan Qadir S/o Fazal Qadir .
M. Khial Bahadaf $/0 Bahadar Khan 4 le_:i
Mr. Rebanud Din S/o Shabud Din 'I T
~ | Mr. Sajjad Ahmad-S/o Abdul Ghafz'xr

s

E
NE!; -

R
Jo
ok o

Mr. Sartaj Aziz S/o Zavabat Khan

Mr. Zeenat Shah S/o Mehraban Shan

- —

NIt. [fikhar Ali /0 Mohammad Akbar .
Mr. Tkhtiar Zada §/0 Habibul Hassan | ‘_
Mr. Hayat Ullah S/o Wahid Ullah } L ' |
Mr. Ai)dul Qadoos S/o Mohammad Hazrat” |

Mr. Mohammad:Ilyas S/o Khanzada

Mr. Mohammad Ibrahim Sjo Kabal Khan

Muhammad Ilyas S/o L\'Iol_iammacl Akram

Mr. Sangeen Khan S/o Khair Mohammad
Mr, Sajjid Ullah Slo Sher Azam Khan
Mr. Jaffar Ali $/0 Kashmir Khan .

e

e = Ay e i e

s

Mir. Jamshid Alam S$/o Shah Salam :3

Mr. Shafiur Rebman S/o Qandahar Khan

Mohammad Tahir Shaly S/o wviohemmad Subhan




Clnlul

o
30 J Mr.Noor Hassan Shah S/o Gul Sher Khan @
31 Mr. Waqar Ahmed S/o Afsar Shah
32 Mr. Saadat Khan q/o Khanan Khan —
33 Mr. Rahim Dad K han S/o Wanis Khan )
34 | Mr. Mohammad l'ayaz Afridi S/o Shad Mohannndd )
35 | Mr. Amjid Ali $/o Shaban Ali
36 | Mr. Mohammad Iqbal S/o Mohammad Hazral o
37 Mr. Shouk_at Hussain S/0 Gulab Hussain
A Tahir Ayub S/o Mohammad Uéman— T o B .
O N Amjid AL S/0 Hussam AL © ¢ s ek B
40, | M. Muhammad Igbal S/o Fazal Rahim . | - o
“41, | Mr. Sallah Ud Din S/o Mohammad Rehman N
42 Mr. Mohammad Ayub S/¢ Abdul Saced Jan
43" Mr. Abdul Aziz S/o Rahim Badshah ,
44 Mr. Mumtaz Khan S/o Zahir Shah
45 Mr. She hahan Zob S/n Sher Bahadar
46 Mr. Fareed Ullal} S/o Essar Khan ~ -
47 Mr. Ikr.anmﬂah S/o Noor Nawaz —
’ 48 . ‘Mr. Mohammad Hamayun S/o [brahim Ali
490 | Mr. Said Badshab S/o Hazrat Badshah
50~ M. Shah Zarin. Khan S/o Nawrang Khan
Mr. Noor Zada S/o Haya Khan.
M. Kashif Amin S/0 Amin Ul Haq .
53, - éyed Athar Ali Shah S/o Syed Munawer Al Shah o
,-54‘_'3 .| Syed Hussain Ali Shal;8/0 Kamran Ali Shah
55| Mr. Asf Ali S/o Ghulam Abbas - |
2 Consequent upon their regularization the following posting are Lereby ‘made as
~ under:- . ' ‘
SRE | NAME & FATHER NAME POSTING )
51'.- Mr. Shahid Khan Masood S/o Sarliaz As  Lecturer (Cnmputu Scicnce).  LBPS-17
» ' ' GCMS. D.LKhan. o
2 Mr. Shahid-Alam SA Mohammad Nisar | As Lecturer (Computer Scicnee) AS-17. GCMS
o : L Charsadda. L )
3 Mr. Irfanullah S/0 Amanullah As Lecturer (Commeree) BPS-17. GUMS Bannu.
4 Mr. Asif Khaﬁ S/0 Noor Rabim As Lecturer (Physics), B PS-17; G Swatbi.
5. Mr. Rahmat Khap S/o Gulzar Khan As  Lecturer(Telecom). . BPS-17. G1I Khair
| B/Agency. . :
Mr. Mohammad Igbal S/o Ali Rehman | As Lecturer(Telecom), Brs-17, QTl
: Khar(B/Agency)
R M. Inam Khan S/o Fazal Manan As Librarian, BPS-17, (.t T Kobat.
A 8 - Mr. Mohammad Igbal S/o Gul Saxc- — - |:As. - Lecturer(Commerce), B3 -17, GC‘L\Ib
I . Chaxsaddq
9" © Mr. Ahmed Shah S/o Niaz Amin As Director Physical Ldm.ahd‘n 3PS-17. GCMS.



| Mr. Tltaf Hussain S/o Magbool Khan

T, Trfan Qadir S/o Fazal QI(i—l;~ o

As l,utmu(Q,ompuiu %uu.«, 3), BiYS-17, GCMS

\im\ shera

As Lcuuxu(Lom suter Sciciiee), BPS-17, GEMS
Mardan. '

12 | Mr. Khial Bahadar S/0 Bahadar Khan As Lec turer(Commerce). DSt GCC No.02 [z
. e .| Mardan.
13 Mzr. Rehanud Din S/o Shabud Din As Dircetor Physical Education(iiPE) BPS-17,
Gl Bara Khyber Agency. ;

\/h S”g ad Ahmad Sfo L\bdul Ghafar

My, Sarl: 1| Aziz Sl Zanbal l han

M. /Lcnal Shdh ‘)/0 \fh,hmban Shan

As Lecuwer(Computer Seience).
‘\ angota Swal.

13PS-17, GCMS

lnnhut O Onnmerene D |

VUL OUNDE T hn

A I,uuncl(( ommerce), BU- i7 GOMS Kohat

lﬂll\htu Al S/o Mull unmad Akhar

UNRpY——

“As Lecturer(Physicsy, BPS-17, GPTakht Bhai,

T

Mr. Ikhtiar Zada S/o I[clblblll Tlassan -

As I,‘cc.lu1'01'(C,‘0mmcruc). 'HPS-]?‘ GOMS

Sungoti Swal:

S/o Moharmad Akram -

Mr. Sangeen IKhan
S/o Khair Mohanumad

19 M. Uayat Ullah S/o Walid Ullah As Lecturer(Physics), BPS-17. Gl _\lowshun 1

“2"6 M Abdul Qadoo_sw” B 1A l,cumrcr(Cmnpulcr Scicnuc) WS- 17 (“s(,,*l’i_/lS“i
S/0 Mohammad Hazrat o AChiwal,

2} Mr. Mohammad ilyas S/o L hanzada “As I8 wuuu([’hvsmqi BP8-17, GTI ¢

! ~ LMiranshsh(NWA) o

22 Mr.-Mohaminad thrahun.S/o As  Leclurer(l2 wh&l ), BPS- 7. GCMS Khat ;

Kabal Khan d B/Ageney: §

23 | Mr.Mohammad Tlyas As  Lecturer(Commeree),  BPS-17,  GCMS ’

Charsadda. - R
As Lcctursr(Commcmc 1L,BPS-17, G CMS
Charsadda. '

23

Mr. Sajjid Ullah S/0 Sher Azam Khan

As Lectuwrer(English), BPS-17, GCT PbolldeI

26 L

Mr. Jaffar Ali S/o Kashmir [<han

As Leclurcr(Cormncrce), BPS-17,GCMS(NWA)

27

Mr. Jamshid Alam S/o Shah Sa_lmﬁ_

As Director thqacal lst wion BPS-17, ULMS
Parachinar \l\/Awency)

287

Mr. Shafiur Rehman /o
Qandahar IKChan

As LLclmu(f conomics), BUS-17. GCMS Lakki

29

Mr. Mohanunad Tahir Shah
S/o Mohamiaad-Subhan

M. Noor Hassan Shah-
S/o Gul Sher Khan

muumu([ nglish). BPS-17. GOMS Kohat ©— §

v

$

Scicne b)

A Loc."_L_u‘m*((fiompuiu BPS-17, C:L,\/iS

Bannu,

_Mr. Waqar Ahmed S/o Afsar Shal———-

-As Lecturer(Computer Sucmc) BPS-17, GC‘\/T%
Charsadda - :

r. Saadat Fhan S/o Khanan Khan

As Lecturer(English), BPS- 17 , GCMS Kohat

AJ‘vh Ralum‘[)dd Khan S/0 Waris. [«-han

As Lmlmcx((‘ompulor buumc) (3PS- 17, CrCMQ
Thana

Mr. Mohammad Fayaz f-\ fridi
S/o Shad Mohammad

As Lecturer (Computu Scicnee),

!31'—’\.-17 ("‘C'
Hardgu.

Mr. Amjid All S/o Shaban Ali -

As Libxamn BPS 17, GC IS K‘Zl‘l‘?_tk

Mr. Mohammad Igbal-
S/o Mohammad Hazrat

RRPES
\l(,

As Lecturer(Bnglish), BPS-17,

Timergara;
i (Lower Dir) '

Mr. Shoukat Hussain S/o Gulab Hussain

~

Mr. Tahir Ayub 8/0 1\flnhamnmu Usman

M. Amjid Ali /o Hussain An“ T

7

As L uial_czlﬂ(iommumc) BPS-17, GCMYY

P umd.mm Co.

UAs Leelurer(Bnglish),  14PS-17. '""J"l'm_ﬁcﬂx
l ]

¢ K/Agency - ‘
{ As | Lcluwr(Cmnmuu . , BPS: 7 GC '\1% :

Parachinar

J

) ]) IS l‘?\z‘.l

As Lecaurer(Cop

T

C[\I lntm'




SIS N L At e fr 4 s

i

Mr. Sallah Ud Din
S/o Mohammad Rehman

Mr. Mohammad Ayub
S/0 Abdul Saced Jan

Mr. Abdul Aziz S/o Rahim Badshuah

Mr. Mumtaz Khan S/o Zahir Shal

45

A

il 46 w1 Mr. Farsed Ullah S/ Esvar ohan

47

Mr. Tkramullah S/0 Noor Naway

Mr. Shahan Zeb S/o Shey Bahadar

As Leclurer( ~omputer Science). 31'S-17. GCMS

As Leeturer(Commerce
WariDir Upper)

It
i
i/
1]
|

3ps17, G,

As Lecturer(English), BPS-17. GCMA N i}_‘:-‘;f—s‘hcra._

As Lecturer(Commeree ), BPS-17. G MS Chitral

Lakki ‘

As Lccun‘cr(Commcruc‘), BPS-17.45CMs ﬁar
(B/Agency) - '

As Lecurer(Computer Saience), BPST7.GCMS |

| DIKban - o o
As Lecturer(Computer Scicnee). BPS-17.GCMS
Lakki '

3 . . . B '[,: D
Mr. Mohammad Hamayun- As T Lecturer(Physices). BIS-17, - GCMS
S/o lbrahim Al - :

Purachinar,

Mr. Said Badshah S/o Hazrat Badshah

As Junior nsiruclor DAE(Telecom).BPS-1d GTT
Fkkaghund

|- Mx. Shah Zarin Khan S/o Naurang Khan

Mr. Noor Zada S/o Laya Khan,

As Lecturer(Physics), GOT Tangi

AS [.cclurcr‘(“;'umptilc-l' scienee), BPS-17. GET

Mr. Kashif Amin S/o’Amin Ul Hag

All Shah

Shah :

Mr, Asif Ali S/0 Ghulam Abbas

Syed Athar Ali Shah S/o Syed Munawar |

Syed Hussain Ali ShalvS/o Kamran .f\']‘i_ -

Tang; ' .

As '-_-l_::'cu11'01'((“0|‘npmcr Seic ), (ﬂ/—lﬁ\_
Parachinee e
As o Lecturar(Commerce),  BPS-17. GOMS
Paachinar R

As  Lectwrer(Comuneree),  13PS-17. GCMS

Parachinar -

As Lecturer(Computer Science), BPS-17 GCMS |

Parachinar,

et

Lermsiand conditions of their Regular Appointment will be as under:- /%L .

Te

-

- Their seniority shall. be-determined - in =accordance with relavant rules but

a. Tney will get pay at the minimum of BPS-17 including usual allowances s adiyisdts

under the rules. They will also be entiticd 10 annual increments as per exsisting policy.
They shall be governed by the Khyber Pakhtunkbhwa, Civil Servants Act
laws applicable to the Civil Scervants and rules made there-under,

.

197301l the

- They shall for all intents and purpases, be Civil Servants except for purpose of pension &
gratutty. In licu of pension and gratuity, tht¢y shall be entitled to receive such amount as
would be contributed by them towards Contributory Provident. Fund(CP}) alongswvith the

contributions made by Govermnment to itheit account in the said fund in the prescribed
mannet. - '

Their employments in the department in purely temporary and their servicss are liable to

be terminated without assigning any reason at thirly(30) days notice or on the payment of

30-days salavy ir lieu thereof. In case they wish to resign at any time, 30-days noiice will
..be necessary or in lieu thereof 30-days paywill be forfeited.

They shall, initially, be on probation fory period of two years extendable Gpro 3-years,

subject to
scction-4 of the Khyber Pakhtunkhwa Em ployees (Regulirization of Services) Avt, 2000,

<

-Sd- o
Seerelary to Govi. of Khyber Pukhturins ra,
Industries, Cominerce & Technical fducation
' - Pepartment

. -l
i
|
)
|
Iy
|
|
.
.
.
.
;
i
|
j
.f

e e P P> ¢ PRSP TR, = = e




;\‘ Indst: No. sonlaNJ))TE/s'-wzoiz L Dited Pesh, the 31° December, 2012

i Copy of the above is forwarded to the:-

Addmonal Ch1ef Sccwtaly(FA TA), }:AlA Seuetauat Worsak Road Peshawar.

Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department.

Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

.. Secretary to Governor, Khyber Pakhtunkhwa

Accountant General, Kiryber Pakhtunkhwa, Peshawar. :

7. The Director Gcnmdl Technical Education A" Mdnpowu Training, Khyber P 11\huml\hwa

~ Peshawar..

8. Director T echnical Edumuon FATA, I\hvbm Pakhtunkhwa, Warsak Road Peshawar,
Director Information Khyber Pakluunl\h\va for wide publicity through media,

10. Agency/Districts Accounts Officers concer ned. : '

1. Registrar Peshawar High Court, Peshawar. '

12. Director Recruitment, Khyber Pakhtunkhwa, Public Service Comumission Peshawar.

13. Section Officer(FATA), ,duc(mon Wing, Gm /ernor Scuc,lcum{(i ATA) \'V()IScllx !\oad

" Peshawar. -

14. PS to Secretary, IC&TE Dcpmtmcm

- 15. P-A to Additional Secretary-I, IC&TI Dopcutm(,nt

o Rt e

Qw#wwe

b ok et P 5 i L S
t .
\O

o T ‘l() The Officer concerned.
ia ' - 17. O/0 file.

:i : .

i
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To . % VICHIUAE- ( F ' @ NG ve (o) i

R The Director General,
SR : Technical Education & Manpower Training, ;

Khyber Pakhtunkhwa, ; et
Peshawar. : L e
Subjectt ~ REQUEST FOR SENIORITY, INCREMENTS & ARREARS. S

o URein. | C 1

T it is submitted that in pursuance of Peshawar High Court,
[ Peshawar judgment dated 08-03:2012 announced in Writ Petition No..
1145/2010. My services alongwith my other colleagues were regularized under
Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2009, with -
R _irinmediate effect vide Government of Khyber Pakhtunkhwa,. Industries,
IR ~ - Commerce & Technical Education Department Notification No. SONI(IND)TE/3-9/

2012 dated 31-12-2012. 3 .

S .
- : e

Ip}tpis_connec'tion, it is stated that:-

@
)

PRI 4. After allowing seniority from 01-01-2009, according to 'section-4 of
L : Khyber Pakhtunkhwa (Regularization of Services) Act, 2009, we
- ‘ were regularized with immediate effect were deprived from pay
benefits, seniority, annual increments and arrears thereof from the

back date i.e. 01-01-2009. ' -

2- While accepting the Writ petition No. 1145/2010, the Peshawar
High Court, Peshawar in last Para of its judgment announced on
08-03-2012, directed the respondents 1O issue notification of
regularization of petitioner within a period of one month.

3- Instead of issuing notification of our regularization within one month

o as per direction of the Court the respondent delayed the desired on
S . one pretext or the other. The required notification was finally issued
eerstgrm it e e OF 31-12-2012 with immediate.effect which amounts to: deprivation
' of the petitioners from their pay benefits, seniority, annual
increments and arrears at least from the date of announcement of
_ the judgment and in this respect various services appeals are

ST s """”;‘.:p,en‘_a_ling,a_djucii_cation before service tribunal, Knyber pakhtunkhwa.

In view of the above, it is humbly prayed that’| ma:y kindly be
_allowed pay benefits, seniority, annual incremerits and arrears fromi my actual
date of regularization i.e. from 01-01-2009 according to Khyber Pakhtunkhwa

" (Reguiarization of Services) Act, 2009.

A—//#Q;L{J ‘ Yours Obedien y,
R N 717’8/%///*”'”'{‘

(JAMSHED ALAN)
Director Physical Education,

GCMS, Parachinar

{Kurrum Agency).

t v v precam o ceam p g e e g P s
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