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‘Counsel for the petitioner and Addl. AG for the

respondents present. .

Learned counsel for the petitioner stated at the bar that
grievance of the petitioner has been fedreSsed at
departmental level and he is under instructions from his

client not to further pursue the execution petition in hand.

He made a request for withdrawal of the above'execufion

p}etition. His signatures were also obtained on the margin of '

érder sheet.

Therefore, the present execution petition is dismiése,d as -

withdrawn. File be consigned to the record room.

Announced:
04.07.2019
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spf the . p‘r“es’eht? execution petition be issued to the

bn 04.07.2019 before S.B.

_ The execution petition of Mr. Javed Réhman submitted’today
by Mr. Hassan U:K. Afndl Advocate may be entered in the relevant

reglster and put up to the Court for proper order piease

Ry

Learned counsel for the petitioner present. Notice

. '\t'i ;‘J: .'-: .
respondents for implementation report/comments. To

come up for implementation report/parawise comments
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

C.M. Implemen’ro’rlon No. ?/0:7‘/ /2019

Serwce Appeol No 340/2017

?,.,,Joved Rehmoun ......... ..... Appellani .

VERSUS

Govemmen’r of Khyber Pokh’runkhwc Through j
~ Chief Secretary, & others........................ Respondenis
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- " PESHAWAR

C.M. Implementation No._ 2‘9:} /2019
In |
Service Appeal No.340/2017

Javed Rehman $/o Ghulam Habib, |
Presently posted as Inspector Excise & - ’ .
Taxation Narcotic Confirol Office............ e Appellant

VERSUS

1. Goverhmen’r of Khyber Pokh’rbnkhwo through Chief
Secretary, Civil Secretariat, Peshawar

2. Secretary Excise & Taxation Department, Khyber
Pakhtunkhwa, Peshawar

- 3. Director General Excise & Taxation Departmeni,
Khyber Pakhtunkhwa Shami Road, Peshawar

4.' Sfchding Service Rples Committee through its
Chairman, Secretary E&T Department, Khyber
Pakhtunkhwa, Peshawar ....... PO ..Respondents

Application for implemeni‘aiion of the
order/judgment passed by this Hon’ble
Tribunal on 23.11.2018

Respectfully Sheweth:

1. That the peti‘rion"er/dppeiion’_r field service
appeal No.340/2017, which. has been disposed
off with the direction to T’rh_e respondents to

‘vdecid,e the depczr’rmem‘al appeal pending



<
J

Dated 06.05.2019 - Supre

before the respondents, within 90 days on
23.11.2018. I

.~ That the pe’riﬁoner/-.dppellont d’élivered to the

responden’rs' through covering letter on

21.01.2019.

That more than 90 days have beén elapsed but
no order has been announced bvy the

respondents.

It is, therefore 'humblyl prayed that on

' océepfohce of this application, the respondents

~ may kindly be diected to ~decide the

departmental .Ap‘peol of 'peﬁ‘ri_or)er/oppellon’r

- pending before thamsince 2017. -

- Petitioner /Appeliant

Through
~ HassgnU.K Afridi
- Advoggte -
e Court of Pakistan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR |

C.M.ImplementationNo.___~ /2019

In ~
Service Appeal No.340/2017.

JAVEA RENMAN. . e, Appellant
| | VERSUS
- Government of Khyber Pakhtunkhwa through |
Chief Secretary, & others......ccoooiiiiil. Respondents
AFFIDAVIT

|, Javed Rehman S/o Ghulam Habib, Presen’rly posted as
Inspector Excise & Taxation Narcofic Conirol Office, do
hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true -
and correct to the best of my knoWIe'dge and belief
and nothing has beer concealed from this Hon'ble
Court. -

DEPONENT
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aved ur Rehman $/0 Ghuig, Habibi, |
resently posted as Inspector Excise, Taxation, : '
prie: (NArcotics control Ofﬁce,vKO.rOk.................;..'...Appe!lapt

- PESHAWAR

4 o Khyber Pal;i\tukll\vn
Vi - ’ o T°ril nul
: Ice AppeOl NO : 23 Z /20]7 Srvlcc rg;é
g " Diary No, L2~

D.&lea—wy?~ |

Government of Khyber Pakhtunkhwa through Chief
secretary, Civil Secretariat, Peshowor

o

Pakhtunkhwa, Peshawar

Standing  Service R'ulés éommiﬁee' ’rhréUgh its

Chairman, Secretary E&T Deporfmenf,;j Khyber -

Pakhtunkhwa, Peshawar ... . +---Respondents

APPEAL Under section 4 OF THE KHYBER
PAKHTUNKHWA SERVIGE TRIBUNAL ACT,.
1974 - '

On acceptance of this .appeal, the
‘espondents may kindly be directed . e
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‘Attofnéy'alongwitﬁ'Mf.-Noman, Inspector for the - respondents

placcd on file in connected service appeal No. 340/2017 titled “faved
- Sultan -vs- The Govt: of Khyber Pakhtunkhwa through Chief Secretary, :,-
B
Civil Sccretariat, Peshawar and three others”. Pames are left to bear their . =
o N
own cost. File be consigned to the record room. :
Announced: ;—"""-/—_
23.11.2018
' mad Hassan) i
Memlicr [
, =

Appellant in person and Mr. lah, Deputy, District ~
present. Appellant requested for adjournment on the ground that
his counsel is not available today. Adjourned. To come up for

arguments on 23.11.2018 before D.B.

X, foi
(Ahmad Flassan) (Muhammad Amin K ndl)
Member Member

)

Cdﬁnscl;for' the appellant present. Mr. Muhammad Jan,
Deputy District Attorney’alongwith Mr. Noman Akhtar, Inspector

"for respondents present. Arguments heard and record perused.

This appeal is also disposed of[ as per detailed jngmen:t of today

(Hamid Farodq Durani)
Chalrman
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E o BEl ORETE IE KIYBER PAKHTI fNKHWA SORVICE TRIBU/\L.

/\ppwl No 34()/”(”7

Date of Institution 06;04.2017
Date of Decision 1231112018
éﬁ'Jwed Sultan S/0 sultan Ahmad Shah,

- +R/o Mohallah. Sangerh,
f.{Ofﬁce Kohat. -

o SNy A
. N . - N _"“-—.'_._.:._{’.:-
District Hangu. Presently Inspector [‘Exmse- and .,Taxatlo = ;:'

| S (Appellant) |
VERSUS ' -1'-: e

«"~]'-.  Thé Gow: of Khyber Pakhtunkhw

a through Chlef Secretary le
- Secretariat, Peshawar and three others o

(Res pondcnts)

-i:MR IIASSA\ U. KAI"RIDI ST C
: Advocate R For appellant. '

. .‘,
------ . . ..

‘MR MUHAMMAD JAN,

Depuly Dzsirlct Altorney ’ ‘;j- Por respoxld‘enté

NP e e

MR AHMAD IIASSAN

‘ --- MEMBER(Execuuve)
MR HAMID FAROOQ DURANI Y CHAIRMA B
JUDGMENT s I A L
7 _AHMAD HASSAN, MEMBER - g
3’ P ’lhxs Judgment shall dispose of the mstant serv1ce appeal as well as’ conq»ctcd

. I .:
suvnce appeal no. 737/20]7 titled Javed ur Rehman as smular questlon of Ia\v and

iaels aré mvolved therein.

. FACTS . S R SRS TR
I_' r ’ ' A 'i A r
3

“The short facts of the case are that the appellant has prayed for promotlo‘ frqm the'l:-,

\l l B
: pmt ofl" lnSpCLtOl o Assistant Excise and Taxat:on Offcer (AETO) in relaxatmn or Ru 'e .

l .
- 7(3) of the Departmenta] Examination Rules, 1950 He preterred an undated departmental ‘
) } P . »0,1'-::
o f“HTHS.luD. ‘ _ T
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2.
" X ' W within the sti ' period, henee, the ingtant serviee ¢
uppeal, which wus not rcspum[‘eul within the stipuluted period, 1es, i besh At
«. lappeal on 06.04.2017. .

ARGUMENT% - o 3 ‘_ .

’E\Clse and 1 axation Officer, as per Rule 7(3) of the Departmental Exalmnatlon Rules-
1950 ThlS Tr 1bunal vide Judgment dated 08 12 2015 this Tr1buna1 remltted thc case’ t0~

L the lCSpOI‘ldenlS for examination on the qnalooy of plewous p:ecedent ‘u;d grant of :

xelaxatlon contamed in the said rules prov1ded the case was otherw1se ﬁt ior the same B

. \
} 2.

The reSpondents vide order dated 10.11. 2016 wcuvc.d off the condmon of hl;;llcr grade mj

I.‘?\'.\“_-'

,wour of the above nppellanls The appellant llnough his dcpartmenlal appedl aleo soug,hl

N

umlar re xef but was not responded wnhm the stipulated peuod hence th.. mstant

10

v,— -.

ey s ervice appual Rchance was placed on g,ase Iaw rep01ted as 2018 SCMR 3950 2009 SRR

Y

?

j i §CMR 1 and judgment of this ‘Tribunal (1ated 14. 09 2017 passed in servu e appeal no k AR

On the other hand learned Deputf Dlsmct Attorney argued that acgordmo to the

. de and Taxation Se1v1ce Rules, 201() passmg departmental exammatson in hlgher
S/'?Q. & .r;‘;/ ?’3 ) ;

5
Wom

__xade was mandatmy for promotion to thc, post of Assistant Excxse and .Ta ..auon ofﬁcer

!
E {' he qppellant did” not fulfill thlS condmon, hence was. not ellgible fo promutlon iiAn
.5 L . t+ '\ N _" ' Sk
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o \mdalcd dcp'utmcnl'll appeal was for w'uc‘cd by lhe Excise and la‘mt:on (zf‘hcu Kolmtf"‘-
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'2016 \vlmh wis lmdly ime barred. Nu dppilu.ulon for condonatlon Oi d(.lay

een submitted by the appellant. On this scorc alone the present appeal was not

bNCLtJ510N . S e

> .

n

[ ourt of Palust’m held that;-
,"]f the Service Tribunal or Sup; eme Court decides.a pomt -

only the case of civil servant who litigated, but also of other .
civil servant, who may not taken any. legal proceedings, in iy
such a case, the dictates and rule of good governance
demands that the benefits of such judgment by Ser vice ..
Tribunal/Supreme Court be éxtended 1o other civil servant, '
who - may not be parties to the litigation instead of
- compelling rhem 10 (1pploac11 the. S@l vice Tribunal or any .
o//zel foz um’,

P

':.‘hm the supuiatul per1od so we deem ll/dpplopllalb to remit this cusc bacI\ o lilcm {m

-~

'IIavmrr L,om, lhxoug,h the récord, it uemspm.d that lhough Lhc appu.llant was
'zi‘vgrieved of notification dated 30.03.2010 bul -did not olmllcn;,c, it m tmu, Evn,n hlb"_ :
artmental appcal was silent on this account I—Ils departmentalapp’eal was badly‘bapred ~

ime so sun»tly speaking, present suwcc. appcal was not m'untamablt. Luarned-.

l)y:‘thc respondenis. The plmuplc ol conslstcncy anc} parity clcmandcd 1dc.nt|ml tr catmt.nt__. =

of law reluting to the terms of civil servant which covers not .0 M*“STED
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OFFICE OF Y (e BN CISE, TAXATION AND NARCOQTICS CONTRC
OIEICE R/MQOQYT ()R REGISTLRING AUYT ”0]“ 'Y/
ASSISTANT COLLECTOR G-1 ‘
BANNU
sfehannu@email.com

SN 9 & Dated Bannu the 9_% ol 1 2of9 [

To:
‘ Fhe Dlrector

- Excise; Taxation & Narcottcs C,ontrol Departmem
l) I Khan (Region)

SUb](j?CTf~-. RELAXAHON! WAiVlNG QFF DEPARTNIENTAL E/(/-\NHNATION

"IN THE LIGHT OF JUDGMENT OF KHYBER PAAKHTUNKHWA
SFRViCE TRIBUNAL DATED 23/11/2018

Memo.

The application in respect of Mx Jaw.d ur-Rehman lnspe,rtow of this offlce ls'

dhon &

l mbe Wax éldrcotms (,ontroi Ofﬂcer ',
: '(," & or leslermj Authorlty, I
' ) BANNU-

7 /7 /}// 7

sent hc‘rownh for further necessary action ploa
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To:- The Secretary, .
Excise, Taxation & Narcotics

Control Dcpa1tment Khybel Pakhtunkhwa
Peshawar. '

Through Proper Channel

Subject- RELAXATION / WAIVING OFF DEPARTMENTAL
- EXAMINATION IN THE LIGHT OF JTUDGMENT OF

KKHYBER PAKHTUNKHWA SERVICE TRIBUNAL L
DATED 23-11- 2018 A ~ _

Respected Sir,

It is most humbly submitted that I had plefelred a .
departmental 1ppgal on 16~ 03 20l7 for waiving off two papers of

‘departmental examination (Taxation Law & Property Tax and C1v“ -
- Law) which I had passed in lower standard on the basis of the 1el1ef.

as was given to Muhammad Qamal Nazakat Ali (Inspectors of this =~

depar tmmt) in the light of Khybel Pakhtunkhwa Service Tnbunal" '
]udtrment dated 08-12-2015. But my appeal was not decided ard I

was compelled to file appeal in the said Se1v1ce Tnbunal The_' :
judgment of the Service Tribunal dated 23-11-2018 in c01111ect1011_"

with my appeal No. 737/2017 is enclosed herewith.

It is, therefore, 1‘équesfed that T may please be pimeted -
as per my seniority in the light of the above sa1d }udgments of the

Khyber Pakhtunkhwa Service T11buna1

HE.

. Yours Obediently, .
Dated 21-01-2019 e - ;/ o
" Javed-ur-Rehman :
" Inspector Excise, Taxatlon &
" Narcotics Control Offlce Bannu
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GOVERNMENT OF KHYBER PA-KHTUNKHWA":
- OFFICE OF THE DIRECTOR EXCISE & TAXATlON
: DIKHAN REGION DIKHAN.

" Respected Sir,

~ No__ 7% . /Dir. DIKHAN REGION ‘Dated " /] 6 12019,

To

The Director General,
Excise, Taxation & Narcotics Control,
Khyber Pakhtunkhwa, Peshawar.

Subject-  RELAXATIONWAIVING OFF DEPARTMENTAL EXAMINATION INTHE = - = -
| - LIGHT OF JUDGEMENT OF KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL L
DATED 23/'] 1/2018 . 2

Enclosed flnd herewzth letter No. 3778/E&T dated 2']/01/2019 on the o

,subject alongwath its enclosure received. from Exmse Taxatlon & Narcotlcs Control Offtcer' S

Bannu for perusal and consideration please

'Enclot( ) ) \(E’Z‘/J}

Dlrector(“i/\ -

CendstNo. 17 /Dir ETANC .

Copy to - S
The Excise, Taxation & Narco 1cs Controi Offlcer Bannu for mformatlon W|th ref
lo his No & dated c1ted above. . :

I .



The Se u_cmrr-i—m\'r‘f"l\ 1tion g\ Narvcotics <.
v Control Khyber P.\Mltoonl\hd\w Peshawar. )

“Through” . Proper Channel
!

Subject: PROMOTION TO THE RANK OF AETO.

- Respegted Nir, : .
[t 1s respectiully xulmumd Ihdl [ ha»L passed two papels of dcpv[mcn[al '

Wion i higher standard and two papt’lb in lower standard. It has come into my

“examing
. b .
“notice that Lam being superseded because of havine passed two papers in lowcr standa;d.. :

, The Honorable Service. T *um] KPK. Peshawai in :ts ]udnmentA ,
(copy Lmlo\uu annoupced o 08-12-2015 . response o appeal No 20172014, 202/2014
- and "’(H/’ﬂl-l liled by Muhammad Qamar, Mizakat Ali, and Falak Nawaz 1especnve]v .
~ dirceted the respondent department 1o consider the appellants for promotion by. relaxing =
the u.qsuln.mgnl ol departmental examination wider rule 7 (3) of examination rulés 1930,
-as thisjdiscretion had already been exerciszc by the government vide.its notifications
dated 22-06-2010 and 13-08-2012 cven after Lkm enforcement of the mles of20]0

i
i - .
R I is. therefore, requested that as my case is of the same natmc I nny 11ot~_ )
“please l|7 upu seded and plomoted as AETO a, er my seniority.
. ; i N
; .
L Than's,

)

B =T T

1
H
' g
7
N

7 BN Javed-Ur- Rehman' o
/5 » . Insncctor Excise Taxation & N’IICOthS .
B Control Oftxce Kﬂrah

S
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To

- ‘Subject: .
Memo '

rehman, Inspector
submlss1on iptease.

_NARCOTICS CONTROL OFFICER
DISTRICT KARAK.

l).llul Karak [hL \&w t ! 2

. The Deputy Director,. .

ExCcise Taxation & Narcotics
Control Department D.I Khan
Region, D.I Khan.

PROMOTION TO THE PC“T OF AETO

The application i1 respecz of Mr- Javed “up-

of this office, '1s ‘sent herew1th for onward

¢ Tion & Narcot1cs
off1cer karak
NI




)FFICE OF THE DEPUTY DIRECTOR EXCISE, TAXATION ANI)
NARCOTICS CONTROL DIKHAN REGION S

TheDirector General,
Excise, Taxation & Narcotics Control Department
Khyber Pakhtunkhwa Peshawar.

 Subject:  PROMOTION TO THE RANK OF AE.T.O

' Memoz g ' ' ' ST
s The application in respect of Mr ~Jav ed ur-Rehman [nspector of Exorse & el

‘Taxatron & Narcotics Controf office Karak is serr herewrth for fudher necessary actron A
please : -~
- _DEPUTY DIRECTOR,
EXCISE, TAXATION & NARCOTICS CONTROL
"~ DL KHAN REGION. - E
No_ bl et DateleKhan the I
| ‘

Copy forwarded to the Exmse Taxation & Narcotics Control Ofﬁcer,Karak‘ witﬁ:reference fo his = f
- letter No. 4033 ddted 16/03/2017 ’ L ST

' ' " DEPUTY DIRRE TOR, '\ -
. EXCISE TAXATION&NA coTIcs ¢

D 1. r\HAN REGION
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