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Counsel for the petitioner and Addl. AG for the 

respondents present. .
04.07.2019

Learned counsel for the petitioner stated at the bar that 
grievance of the petitioner has been redressed at 
departmental level and he is under instructions from his 

client not to further pursue the execution petition in hand. 
He made a request for withdrawal of the above execution 

[petition. His signatures were also obtained on the margin of 
order sheet.

Therefore, the present execution petition is dismissed as 

withdrawn. File be consigned to the record room.
1

Member

Announced:
04.07.2019

*,
. V
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FORM OF ORDER SHEET ' “

Court of
^v-rneicnrExecution'Petition No.,. . 207/2019

Order or other proceedings with signature of judge ‘ .
'' • - noiv'!:H.rDate of order 

proceedings
S.No.

321

The-execution petition of Mr, Javed RfeKrhah submitteci%dayL1
by Mr. Hassan..U;K. Afridi Advocate may be entered in the relevant 

register and put up to the Court for proper»order please.
•"rv'VO'r; , ?■ 1
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This execution petition be put.up, before S. Bench<on !
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Learned counsel for the petitioner present. Notice 

>f the- present : execution petition be issued to the 

•espondents for implementation report/comments. To 

up for implementation report/parawise comments 

m 04.07.2019 before S.B.

23.05.2019
i; ( ■y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM. Implementation No. :2rg^ /., /20] 9^
...... -Ift ........... . .

i Service Appeal N0.34072617
.5• \

1

i

f

Jayed, Rehman;.... ....Appellant> •
i

VERSUS‘J' >;'

. i-;yrN-;- ;

Government of Khyber Pakhtunkhwa through 

Chief Secretqiy, & others
t

1 Respondents
;

INDEX;
I;

DesdHpfiSn bf Dbciijhi'ehhr Annex Pages
!

1. Application 1-2 :
2. Affidavit 3 i
3. Order/judgment dated 23.11.2018 A
4. Covering letter with application B

i

Departmental Appeal (y/fj5. C !

li6. Wakalatnama ;
5

'
\>.-r Nth tvrM'"-■ . : ^ •; •:

i
i

-Petitioner /Appellant ;
i u.. )• r. ‘t ,i . T ,

:
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Advo 

Supreme
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. Implementation No.„ 72019
In

Service Appeal No.340/2017

Javed Rehman S/o Ghulam Habib, 

Presently posted as Inspector Excise & 

Taxation Narcotic Control Office............. . Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar

2. Secretary Excise & Taxation Department, Khyber 

Pakhtunkhwa, Peshawar

3. Director General Excise & Taxation Department, 

Khyber Pakhtunkhwa Shami Road, Peshawdr

4. Standing Service Rules Committee through its 

Chairman, Secretary E&T Department, Khyber 

Pakhtunkhwa, Peshawar Respondents

Application for implementation of the 

order/judgment passed by this Hon’ble

Tribunai on 23.11.2018

Respectfuiiv Sheweth:

1. That the petitioner/appellant field service 

appeal No.340/2017, which has been disposed 

off with the direction to the respondents to 

decide the departmental appeal pending



before the respondents, within 90 days on 

23.11.2018. -I

2. - That the petitioner/appellant delivered to the 

respondents through covering letter on 

21.01.2019.

3. That more than 90 days have been elapsed but 

no order has been announced by the 

respondents.

It is, therefore humbly prayed that 

acceptance of this application, the respondents 

may kindly be directed to decide the 

departmental Appeal of petitioner/appellant 

pending before tharjjsince 2017. ■

on

Petitioner /Appellant
Through

HassdWU.K Afridi
Advo jme
Supra Tie Gourt of PakistanDated 06.05.2019

■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. Implementation No, ./2019
In I

Service Appeal No.340/2017

AppellantJaved Rehman

VERSUS

Government of Khyber Pakhtunkhwa through 

Chief Secretary, & others Respondents

AFFIDAVIT

I, Javed Rehman S/o Ghulam Habib, Presently posted as 

Inspector Excise & Taxation Narcotic Control Office, do 

hereby solemnly affirm and declare on oath that the 

contents of the accompanying Application are true 

and correct to the best of my knowledge and belief

and nothing has bee^^ concealed from fhis Hon'ble 

Court.

/q n
/ c ;

/.S ■ DEPONENT
■;y
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ough Chief

I
Khyber

Pokhtunkhwa, Peshawar
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through its 

Department, Khyber
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appeal Under section 4 OF.THE KHYBER

pakhtunkhwa service

1974
ITRIBUNAL ACT,
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On acceptance qf th/s 
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*i0.10.2018 Appellant in person and Mr.

Attorney alongwitH ' Mr. ■ Noman, Inspector for the ■ 

present. Appellant requested for adjournment on the ground that - 

his counsel is not available today. Adjourned. To 

arguments on 23.11.2018 before D.B.

lah. Deputy, District

respondents

come

/

(Muhammad Amin Klindh _ ...
Member v h- / J^-V/

7(Ahmad Hassunj 
Member

Counsel for’ the appellant^‘’•!?3.I1;2018 present. Mr. Muhammad Jan, 
Deputy District Attorney^ alongwith Mr. Noman Akhtar, Inspector 

lor respondents present. Arguments heard and record perused.

■;

. :• -
V.

••1
This appeal is also disposed of/ as per detailed judgment of today 

placed on file in connected 
- Sultan -vs- The Govt;

1e • ^
service appeal No. 340/2017 titled ‘J-aved 

of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat. Peshawar and three others”. Parties are left to bear their 

own cost. File be consigned to the record

-•T
■

'-■'■I
room.

Announced: cr; j23.11.2018
:l

{ imad Hassan) 
Member t 1

r
(\^ f ^

(Hamid Farojq Durani) 
Chairman
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'■ Appeal No. 340/2017

PBSPrAWAB ■X

^"4 *4ifi
1
■

Date oflnstiiulioii 

Date of Decision
■■ 06.04.2017 

,23-.11.2018 •rr^

■ v/A:;N^.va.

■;;Javed Sultan S/0 sultan Ahmad Shah, 
■.R/.o Mphailah Sangerh, District 
Office, Kohat. Hangu Presently Inspector Exdse and

(Appellar^) ; • I

liliVERSUS .
.. ■

2'he Govt;^ of Kliyber Palditunkhwa 
Secretariat, Peshawar and three others. ' through .Chief Secretary, •Civil •• '(Respondents)^ ^ "■ '-^1^4'" m:4U' ■'-i'ill'l si

•p.

t:VlR..HASSAN Li.K AFRIDI,
■ Advocate

Wl'R. MUHAMMAD JAN,
^ Deputy District Attorney ’

MR. AHMAD HAS SAN,
. MR. HAMID FAROOQ DURANI

JUDGMENT

i ■

For appellant

y‘miFor respondents. .i

1'

MEMBER(Executive)
CHAIRMAN

''' ^

AHMAJIHASSAN MBN/ippyj
Z.

li'’'
as similar question of law and ' ■ ' " 'IS

i'' • This judgment shall dispose of the i 

service appeal, no. 737/2017 titled Javed 

ftets are involved'therein.

instant service appeal as well as cpnitected : 

ur Rehman *,

■:A;

A- ■ I::

2;^ Arguments of the learned
eel counsel for theparties heard and

-iPiltT';/
record perused

-?
I.

FACTS , ^ ^. ;Y'. ■ • •
I

3,''• I• 3.: iyo™, „„ „
Bot Ihe Departmental Examination Rules. ,950. He preferred

aftesteb

f I 44.• .• a 7

the"-. -Ifl)

■fw^ I:A

I'.'..
undated dejsartnjentalan
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m -li;• ' m
>, iuppctil, which w'lis !Kii !'c.s|H)ik1ci.I Nvithin (Ito slipultilcU period, hcnoc, the liijjtUUl SLlvico

■ ! • .. ^ , "i.-,. '.' I ; -,■ w ■ ''•fafiijfy ® i?i appeal on 06.04.2017, :

.;^i
'a ;;li

fiI

j rH
■ 4, ^\ •

H vd■"' iiw
in'^hei departmental.■.||«|

aw ‘w ■-■ '■ "'''
' j,': promotion exanrinatio'n for the post of Assistant-Excise and Taxation O.fficer-dn 2006 and

0 passed all the papers in higher grade, except Excise Law Paper-II in lowei; grade(50%‘--.'ff§P^

ARGUMENTS m\a-!
■ t!

r1|
4
ii

i:l4 Learned counsel for the appellant .argued that he appeared
: • Af ’

.1
; 2I

■a

I.
: i 1

IWmarks). He made another attempt in 2009 but could not improve his previous, position. '

,:,4j That Mr. Muhammad Qamar, Nizakat Ali.and Falak Naz, Inspectors serving in^the.said- f>

Sjxippartment filed

1-4•*
I./

• i l

service appeal for promotion Irom the rank olMnspector ;to ^vssistant, v|||

I Excise and taxation Ofticer, as per Rule 7(3) of the Departmentar Examination: Rules I', a *
7-' 7 . . : > .'■■■■

MM rli-'i

i;

«
,1(1950. This Tribunal vide judgment dated 08.12.2015 this Tribunal remitted the case'to i1

i i
: tlie respondents for examination !

on the analogy of previous precedent .upd grant of mi
tM

h.
relaxation contained i same.Ein the said rules provided the case, was otherwise fit lor the\ ;

.-5The respondents'vide order dated 10.11.2016 waived off the condition of hi|hef grade in

^ Ifvour of the above appellants. The appellant through his departmental appeal altjo sought dlif iE 

P^imilar relief but was not responded withinjthe stipulated period,'hMcaRthLnstant |S i# ' - 

sprvice appeal Reliance was placed on pase law reported as 201.8 SCM]i 3^0^ 2009- '-ll -'fe 

id j §CMR I and Judgment of this Tribunal dated 14.09.2017 passed i

/V-'L:

:
r?

in service ajipeal no.'-
7 •••293/2017. c

On the other hand learned Dep^ut/ District Attorney argued that ac(.-pnliiig to the

examination.Jn -higher

^ ■

I/• I 1/
Taxation Service Rules, 201(1 passing departmental 

I grade was mandatory for promotion to the post of Assistant Excise'

l-J: :>
■

4

iTa^atiqji officer. |||
i

I

fhe appellant did not fulfill this condition, hence, 

: iindated deparlmciital appeal

not eligible-Tpt R omutibn.:An-S^
- • '-’•A ■ V-.' -.-A ■ '-^1

;

■f ipSfc!
was forwarded by the Excise and Taxation GffieW Kohat |*j^
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was
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■ P'^
^^^7^1;2!2016, which was badly lime 

Kileeh submitted by the appellant. On this score

!■

Ibi* condonalioirof delay 

alone the present appeal was not ;

■ barred. No applicalion

i;
maintainabie.5i jj. ?

■11pIk 8«s t •Mfl&QNCLUSlON . ,

Having gona Ihrough Uia raaord

ilii ,
ll#*'j^^^^^epartmental apj^eal was silent on
Ullpime so strictly speaking, present service appeal was

|:|ifQunsehfbr the appellant felled-to justify the.delay caused in preferring-the departmental 

f'lfappeal.

■ «;

it tnii'h'pii'^^d though the appellant was •' •
I

of nolificaLion dated 30.03.2010 biU-did not challenge it in time. EveiV.bis.

this account. His departmental appeal was badly-barred

not maintainable.. Learned

'r;-
'i

I

On the other hand, learned counsel for the appellant reljed- on judgment of this
,..,

iSfeibunal dated 08.12.2015 and 14.09.2017 in which relief was, granted to the.appellants
■ b. ■ ■■ ■ ■ ■ ;■ ■

li yi|y4he respondenis. The principle of consistency and parity demanejed identical-treatment

’'jfl lould have been extended to the appellant by the respondents to meet the end^ of justice.

■■i

f.

TOur viewpoint is further augmented by 1996 SCMR 1185 ip which the augu^tj Supreme
•U.rll C. . ;

i

j iSI b -
figourt of Pakistan held that:-

i 71'^
> i spii ^
-i: isSife

'^iffhe Service Tribunal or Suprpne Court decides. a })oint 
of law relating to the terms of civil servqnt which covers not ; ./il 

only the case of civil servant wbo litigated, but also of other 
civil servqnt, who may not taken any. legal proceedings, in 
such a case, the dictates and rule of good governance 
demands that the benefits gfi such judgment by Service 
Tribunal/Supreme Court be extended to other civil servant,
)\>lio may not be parties to t^e litigation instead of 
compelling them, to approach the Service Tribunal or any 
other forum”.
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. b-ervice.Tria’anal,
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.1 departmental appeal preferred by the appellant was not decided by the Respondents

fi.hin the stipulated period, so we deem it appropriate to remit this case backTo them lbr
/^•:'
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m-min.m If'KS clays iVom the date of receipt of this judgnient throughiil^ci|cision within a period of ninety
®^'|ispeaking order. The appeal is disposed o&.in.the above terms. Parties are left to beat

"leir own costs. File be consigned to the record r^^orn.

HAS SAN) 
■ MEMBER ■

V.
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M&OUKCBn
(HAMID FARUOQ DURANI) 

CHAIRMAN ■
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fo;
The Director,
Excise. Taxation & Narcotics Control Department 

D'.bKhan (Region)

RELAXATION/WAIVING OFF DEPARTIVIENTAL EXAIVIINATION 
ilTTHFliGHTOF JUD^/1 EMT OF KHYBER PAAKHTUNKHVVA 
^^FRViCF TRIBUNAL DATED 23/11/2018-------

ubject:-.c

Merncj

of Mr'.Javed-ur^Rehman, Inspector of this office isThe application in respect 

senl'here'Aith for further necessary action please
/..

• /
I

-AyExcise, Taxation &(>f4rcotics Control Offige.r 
Ugior Reqislering Authority,

• BANNU

///.

(I..
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^ T ■
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To;- The Secretary, ■ ' ^
Excise, Taxation & Narcotics
Conti-ol Department, Khyber Pakhtunkhwa
Peshawar.

IhrOLigh Proper Channel

Subject;- RELAXATION / WAIVING OFF DEPARTMENTAL
EXAMINATION IN THE LIGPIT OF JUDGMENT OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.
DATED 23-11-2018.

Respected Sir,

It is most humbly submitted that I had preferred 

depaitmental appeal on 16-03-2017 for waiving off two papers o 

departmental examination (Taxation Law & Property Tax and Civi
Law) which I had passed in lower standard on the basis of the-relief 

as was

a •
r . ■

ii.

given to Muhammad Qamar, Nazakat Ali (Inspectors of this ' 
department) in the light of Khyber Pakhtunkhwa Service Tribunal 

Judgment dated 08-12-2015. But my appeal was not decided and I ■ 

was compelled to file appeal in the said Service Tribunal: The 

judgment of the Service Tribunal dated 23-11-2018 in connection 

with my appeal No. 737/2017 is enclosed herewith. : ; ; ' '

It is, therefore, requested thatl may please be prompted 

per my seniority in the light of the above said judgments of the 

Khyber Pakhtunkhwa Service Tribunal.

as

\

Yours Obediently,
Dated 21-01-2019 (.

'-7
:JaV'ed-ur-Rehman
Inspector Excise, Taxation; . &
Narcotics Control Office Bannu.

;

■ ■ t
5

,1:
't- V ■ :
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

OFFICE OF THE DIRECTOR.EXCiSE & TAXATION,
DIKHAN REGION DIKHAN. /

■y,

••

■No:, m III 01^ /2019;_/Dir. DIKHAN REGION Dated
I ■

To

The Director General,
Excise, Taxation & Narcotics Control 
Khyber Pakhtunkhwa, Peshawar.

Subject RELAXATIONAA/AIVING OFF DEPARTMENTAL EXAMINATION IN THE ’
LIGHT OF JUDGEMENT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ■.
DATED 23/1 1/2018. ' • . .

Respected Sir

Enclosed find herewith letter .No. 3778/E&T'.dated 21/01/2019 on the

subject alongwith its enclosure received, frorri Excise, Taxation & Narcotics Control Officer 

,Bannu for perusal and consideration please.
Encio:- (

Directbr.^' ^
I

■'s ■

:?
, Endst. No. 

Copy to ■
/Dir.ET&NC . .

The Excise, Taxation & Narcotics, Control Officer, Sannu for information vvith ref.' 
to his No, & dated cited above. .'

■

:

i

I
1

■?

2

I
1.
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Tiic Sfi-t:ctv4-t V r u iM'Trivniinn tS: Narcotics 
Control Khvber PaUhtoonkhnwa Peshawar.

■ ■

Proper ChannelThrouiih ■••r

PROMOTION TO 'rilE R-\NK OF .^ETO.Subject; i.:?

-1: ■ ■

• Respected Sir,
■ ■ P

I li is rcspeci!\i!!y subiriiiicd, that 1 have passed two papers of deparlmenlal •
examination In hiuher .standard and l\^■o papers in lower standard. It has come into my 

'noiice dial ! am hcine superseded because ofhavino passed two papers in lower-standard.. '

!
t

P.

•:i The Monorable Scrx'ice Tribunal • KPK. Peshawar, in its.,-judgment 
icoiw' eiicloscd I announced on 08*12-2015 in response to appeal No 201/2014 , 202/2014 
and 2(l.y20l4 , tiled b> Muhammad Qamar., >iiz;akai .Ali, and Falak Nawaz respectively ,, ' 
directed the respondent department to consider the appellants for promotion by,relaxing ' 
ific requirement ol'departmental examination under rule 7 (3) of examination, rules I950\ • 
ns this Idiscretion had already been cxcrcisec; by ihe government vide . its notifications. ' 
dated 22-00-2010 and 13-08-2012 c\ cn after the enforcemenl of the rules of 2010.,

t.

!:

li is. therefore, requested that as my case is of the same nature, I.may.noi. . ' 
■please be .superseded and promoted as .AETO as ner my seniority..

■;

r.hanT■ -.a1. ,

Yours obedient^, ,,

Inspector Excise Taxation & Narcotics 
Control Office Karalc.

J
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OFFICE OF T\nZ EXCISE TAXATION
NARCOTICS CONraOL OFFICER

DISTRICT KIMOVK.

DalL’d Karak (he: ^ W ] j \ ^

TO

. The Deputy Director.,,, 
Excise Taxation &' Narcotics 
Control Department D.i Khan 
Region , D.I Khan.

. Subject: • iPROMOTION TO THE PC^T OF AETO'
Memo !

The application ii respect of 'Mr.javed-ur-- ' 
.Rehman, Inspector of this office, is;sent herewith for onward ' 
submissionipl ease.

i-'

i,.

r.
Exci s_£^ 

" 'ContT^
j^ion &_ Narcoti cs 
officer karak.

I
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OFFICE OF THE DEPUTY DIRECTOR EXCISE, TAXATION AND 
' NARCOTICS CONTROL DJ.KHAN T^FOTON5

\

No. Xc’Vq-Dale:

To

The^'Direclor General,
Excise, Taxation & Narcotics Control Department 
Khyber Pakhtunkhwa Peshawar. ,

. Subject:. PROfVlOTION TO THE RANK OF A.E.T.O
r ■ :

Memo:
T . .T'^® application in respect of Mr,.Javed-ur-Rehman, Inspector bf 'Excise 
Taxation &. Narcotics Control office Karak is sent herewith for further necessary action
pi03S©.

. i

■U-
, DEPUTY DIRECTOR,

EXCISE, TAXATION & NARCOTICS CONTROL 
- D.i.KHAN REGION; ' '

•T;..

V:.t

No A /E&T Dated D.I..Khan'the
/ .. /■ •• >rT rt

. ■ leTe^ S'diTd 1 6/oG2oTT^'“°" " Conlrol Officer,Karak with reference to his -

r

r
,D TY DIREOTOR, A 

EXCISE , TAXATION & NARQpTICS CONTROL ' ■ 
. DJ.KHAN REGION ' \
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