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Counsel for the petitioner and Addl. AG for the 

respondents present. .
04.07.2019

Learned counsei for the petitioner stated at the bar that 
grievance of the petitioner has been redressed at 
departmental ievei and he is under instructions from his 

client not to further pursue the execution petition in hand. 
He made a request for withdrawal of the above execution 

petition. His signatures were aiso obtained on the margin of 

order sheet.

Therefore, the present execution petition is dismissed as 

withdrawn. Fiie be consigned to the record room.

lember

Announced:
04.07.2019
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Form-A

FORM OF ORDER SHEET 'i

Court of

213/2019Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The execution petition of Mr. Javed Sultan submitted today by 

Mr. Hassan U.K Afridi Advocate may be entered in the relevant 

register and put up to the Court for properprder please.

10.5.20191

REGL R

This execution petition be put up before S. Bench on2-

\

:maiCHAI

If*

29.05.2019 Notices be issued to the respondents for submissipn 

of implementation report on 04.07.2019 before S.B. 
petitioner shall also beigiven notice for next date of hearing.

T ie

/j'3 Chairman

---
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M. Implementation No. ^ )3 /2019
In

Service Appeal No.340/2017

Joved Sultan Appellant >

VERSUS

Government of Khyber Pokhtunkhwo through 

Chief Secretary, & others Respondents

INDEX
S# Description of Documents Annex Pages
1. Application 1-2
2. Affidavit 3
3. Order /judgment dated 23.11.2018 A ij-S
4. Covering letter with application B I
5. Departmental Appeal C lO
6. Wakalatnama //

Petitioner /Appellant
Through

/
HassaivU//K ridi
Adv<ma|e|
Suprerrie feourt of PakistanDated 10.05.2019

7i. .



f.

.,-4p-
4V.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

C.M. Implementation No._^J3 72019
^ 1In

Service Appeal No.340/2017 ■>

-.0.

Javed Sultan S/o Sultan Ahmad Shah, 
R/o Mohallah Sangerh, District Hangu 

Presently Inspector
Excise & Taxation Office, Kohat........... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar
A'-

2. Secretary Excise & Taxation Department, Khyber 

Pakhtunkhwa, Peshawar

3. Director General Excise & Taxation Department, 

Khyber Pakhtunkhwa Shami Road, Peshawar

4. Standing Service Rules Committee through its 

Chairman, Secretary E&T Department, Khyber 

Pakhtunkhwa, Peshawar
«;

Respondents

Application for implementation of the 

order/judgment passed by this Hon’bie

Tribunai on 23.11.2018

Respectfully Sheweth:

1. That the petitioner/appellant field service 

appeal No.340/2017, which has been disposed



f

off with the direction to the respondents to 

decide the departmental appeal pending 

before the respondents, within 90 days on 

23.11.2018. fe:'

2. That the petitioner/appellant delivered to the 

respondents through covering letter on 

21.01.2019.

3. That more than 90 days have been elapsed but 

no order has been announced by the 

respondents.

.;v

It is, therefore humbly prayed that on 

acceptance of this application, the respondents 

may kindly be directed to decide the 

departmental Appeal of petitioner/appellant 

pending before than since 2QJ^

.V -
i

/

Petitioner /Appellant
Through

Hassan U.
Advocati
Supreme,

idi

Dated 10.05.2019 urt of Pakistan
1

V’



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

C.M. Implementation No, ./2019
In

Service Appeal No.340/2017

Javed Sultan Appellant ;

VERSUS

Government of Khyber Pakhtunkhwa through 

Chief Secretary, & others
-G

Respondents

AFFIDAVIT

I, Javed Sultan S/o Sultan Ahmad Shah, R/o Mohallah 

Sangerh, District Hangu, do hereby solemnly affirm and 

declare on oath that the contents of the 

accompanying Application are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon'ble dourt.

w
/E RO N E N T

*
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J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^-^
PESHAWAR X

M iA

■

®ite -BSilJService Appeal Ho:^^/20]7

^^||J|Uaved Sultan S/o Sultan Ahmad Shah, 

|^:®|-R/o Mohallah Sangerh, District Hangu 

Presently Insiiector
? Excise & Taxation Office, Kohaf..........

lUi^*
'IIIffli 

♦tf i* 2
flf 

■ i|i|
Hifig

ft»,> .
■Sci ' • -'UllJ
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Appellant

V E ^ U S

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretarigt, Peshawar

'i-
tifetl .:.r' :

-I. 7-

Secretary Excise & Taxation Department, Khyber 

Pakhtunkhwa, Peshawar

13. Director General. Excise & Taxation Department, 

Khyber Pakhtunkhwa Shami Road, Peshawar
I*

-Ills 4.
•ISv
it f lil t 

mk'A

Standing Service Rules ’ Committee through its 

Chairman, Secretary E&T Department, Khyber 

Pakhtunkhwa, Peshawar Respondents ■Vr:,

!fiAPPEAL Under section 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974

»-n.
■d

4 ii,.c
I

lit
«^i^^;rPraver in AoDeol:-

iii

; ■

I
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On acceptance of this appeal, the

respondents may kindly be directed

SF"

n
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ilEFQRLTHlLKHYDJERJAkliTUNKl IWA s^nnvjrn'rRiBUAL.pnsprAW/\io
Appeal No. 3^10/2017

Dale ol'Instilutioji ... 

Date of Decision
06.04.2017

23.11.2018

V^ 'M: Javed Sultan S/0 sultan Ahmad Shah.
^^fficr°Koh^ f^angu Presently Inspector

Vp
Excise and Taxatioh""'''" 

(Appellant) I

VERSUS
-1. The Govt: ot Khyber Palditunkhwa 

Secretariat, Peshawar and three others. through Chief Secretary, Civil 
(Respondents)

: MR. HASSAN U.K. APRIDI,
■ Advocate

MR, MUHAMMAD .IAN.
^ Deputy District Attorney * • ' , ¥

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURAN!

judgivirnt

For appellant.

;iFor respondents. VV ■:

MEMBHR(ExecuLivc)
CFIAIRMAN

■p

AHMAD HASSAN. MEMBER -

This judgment shall dispose of the instant service 

service appeal no. 737/2017 titled Javed ur Rehman 

lacts are involved therein.

9 appeal as well as connected 

as similar question of law and
¥ii ■%
lil
4 ;i2. Arguments of the learned counsel for the parties heard and record perused

til pi I
IFACTS
li*.•

. 3.:' The short tacts of the case are that the 

post of Inspector to Assistant Excis

mi
appellant has prayed forpromotioF fiom the

e and Taxation Officer (AETO) in relaxaticni'of Rule 

7(j) ot the Departmental Examination Rules, 1950, He preferred

ATTEST'ED

Ms
""1' If

^ r® Ji'i'
an undated de];artniental

A . ,■ i

iiir-p- .2
♦ :

r.' •
■ A;.
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iuppciil, wliich wa.s noi rcspt)iulcd wiiliin ihc siipuiiitcti period, hence, the insUml service -i 

appeal on 06.04.2017.
iu.t?

.3! t
;•;3;i1 :

i ['•J
.7'A:

ARGUMENTS Hi

S ^4. Learned counsel lor the appellant argued that he appeared hi the departmental

promotion examination for the post of Assistant Excise and Taxation Officer, in 2006 and

|5j passed all the papers in higher grade, except Excise Law Paper-II in lower grade(50%’ II 

7 •• • ' . '"’■'f
rI marks). He made another attempt in 2009 but could not improve his previous position. i

:sThat Mr. Muhammad Qamar, Nizakat Ali and Falak Naz, Inspectors

;ti

; m ] i

1

ii
serving in^the said

EKidpparlnicm lllcd service appeal lor prontoiion Irom the rank of inspector:to Assistant

; Excise and Uixaiion Oi'Ilcer, as per Rule 7(3) of the Ocparlmcnlal Examination Rules 

1950. This Tribunal vide judgment dated 08.12.2015 this Tribunal 

t|ie respondents for

. I I;:
B.

remitted the case'to '^1
r

i.
examination on the analogy of previous precedent aijd 

_ lelaxation contained in the said rules provided the

-<
•‘ilgrant of

• .L 4i' 
■'£ Sr
■:;) it.

r

case, was otherwise fit tor the

; The respondenis-vide order dated 10.11.2016 waived off the condition
same.

H - I• I;
of higher grade in

t^ivour of the above appellants. The appellant through his departmental appeal also
.•! A,II!

sought A'. H-
Hr'i

imilar relief but was not responded within the stipulated period,' hence, the instant ' I i
y » L:;'!

;^sprvice appeal. Reliance was placed on case law reported "

; ^CMR 1 and Judgment of this Tribunal dated
as 2018 SCMR 3:^0, 2009 

14.09.2017 passed in service ai.*peal no.
. 293/2017.
't /-y C7

I

On the other Itand learned Depul5^ District Attorney argued that aceprtlih

2010 passing departmental 

grade was mandatory for promotion to the i

The appellant did not fulfill this condition 

undated ciepartineiital appeal

-^4 g to the 

examination in higher

post of Assistant Excise and Ta^atioii officer, - iji Tf,.,. 

hence, was not eligible fcr pumution. An Hit 

U)i warc!ed by Ihc Excise and Taxation Officer, Kohat lyj iP

•A (■

'"■d-
d.

't-■

1
was I'J
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lor coiuloniUion of delay 

alone Uie present appeal

Ixurcd. No application’17.12.201^, which was badly time
was not

ISlbeen .»bmi«.d b, lb. .ppbll.m. On .bis ssons 

Bi|b

Mp

iiiloNCLUSlQN

; Having gone

l^;^||a|grieved ot notilicalion 

|a#epartmental appeal

llllinsel for the appellant foiled to jnstily ihe.clelay caused 1

llfei. ■

transpired that though the appellant

Ion dated 30.03.2010 bul did not ehallenge It in time. Even lus

. His departnienlal appeal was badly barred 

maintainable. Learned

was
through the record, it

silent on this accountwas

service appeal was notso strictly speaking, present
Icrring the departmentalm pre

f tSr-̂
 On the other hand, learned counsel for the appellant relied

M- J:- •
I IJribunal dated 08:12.2015 and 14.09.2017

^lillthe respondents. The principle of consistency and

judgment of this 

in which relief was granted to the appellants

on

parity demanded identical treatment 

appellant by the respondents to meet the ends of Justice.

■f/\ %

^Ihquld have been extended to the

: 7 ■
'■ !:Our viewpoint is turther au

: ,
V Court of Pakistan held that;-

gmented by 1996 SCMR 1185 ip which the august, Supreme

•‘// r/if Service 'Mhiiiuil or Supreme Court decides a pumt 
oiuw relalin^ to the ieru.s of civil servuni wl.icl, covers not 
only the case of civil servuni who litigated, but also oj olhci 
civil servant, who may not taken any legal proceedings, m

the dictates and rule of good governance . 
benefits of such judgment by Service ■ ■
Court be extended to other civil servant, Ucrv.ce Trisu:;;!, 

not be parties to the litigalion instead aj Pe.sli.nvvir
approach the Service Tribunal or any

J .
... lilrDA/T"'r'T/q

■1 -v I

r1

1-such a case, 
demands that the

jb '-A -J.

'•* •• 1
;; Trihunal/Supreme 

yvha may 
compelling them to 
other fonmi".

.'.I

not decided by the respondentsAs departmental appeal preferred by the appellant was

hhin the stipulated period, so we deem iuippropriate to remit this case back to them lort:A /
^ .J^y:

r

:i;
T'.'.'
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ii,
1 date of .-eceipt of this judgment ihi-otigh 

ms. Parties arc lel't to bear
decision within criod of ninety clays iTom thea p
ipeaUing otdet. The appeal Is disposed of. In

gned to the record

:«

1 ^ '*y. .

UlT^
IWl"
%*23.11.2018
Wmm'^ ^

Bir.
Stei'?'

.1|5li

. File be const
FIMAD HASSAN)

member
/

(HAMID FAR'^OQ DURANI)
CHAIRMAN
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OFFICE OF THE EXCISE, TAXATION & NARCOTICS CONTROL OFFICER. KOHAT.

No ./E&T Dated Kohat the /2019

To,
The Director (Peshawar Region),
Excise, Taxation & Narcotics Control Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: REQUEST FOR RELAXATION/WAIVING OFF IN RESPECT OF 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

DATED 23-11-2018
JUDGEMENT

Enclosed please find here with the application of Mr. Javed Sultan 

(Inspector) of this office, which is self explanatory for further sary action please.

EXCISE, TAXATION & NARCOTICS 
CONTROL OFFICER KOHAT.

r.’/■

No. /E&T Dated Kohat the ./___ /2019
Copy forwarded to:

1. The Director General Excise,Taxation &
Pakhtunkhwa, Peshawar.

2. P.S to Secretary Excise.Taxation & Narcotics Control 
Pakhtunkhwa, Peshawar.

Narcotics Control Department, Khyber 

Depajiment, Khyber

EXCISE, TAXATION & NARCOTICS 
CONTROL OFFICER KOHAT.

s

■ 1
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To,

The Secretary to Government of Khyber Pakhtunkhwa, 
Excise, Taxation & Narcotics Control Department, 
Khyber Pakhtunkhwa, Peshawar.

Through Proper Channel

Subject: R_E_QUEST FOR EXEMPTION/ WAIVING OFF IN RESPECT OF 

KHYBER__PAKHTUNKHWA SERVICES TRIBUNAL JUDGMENT
DATED 23-11-2018

Respected Sir,

Most humbly requested that I have submitted an application on 

27/12/2016 for waiving off the condition of higher standard for Paper-ll ( Excise Law) 

which I have passed in lower standard on the basis of the same relief as 

Mr. Muhammad Qamar { Inspector). Mr. Nazakat Ali ( Inspector) and Mr.

(Inspector) by your good office vide Notification No SO (ESTT)/E&T/1-19/2010/6476-79 

dated 10“' November. 2016 in compliance of the Khyber Pakhtunkhwa services Tribunal

Judgement dated 08-12-2015.

was given to 

Falak Naz

But. my appeal was not decided. Hence. I 

the Khyber Pakhtunkhwa services Tribunal for relief.

The judgment of services Tribunal is enclosed herewith for ready 

reference, which refers to the Judgment of Supreme Court, which says that the law of 

parity in identical cases may be extended to the Civil Servant who 

parties to the litigation.

was compelled to appeal in

(
!

may not be the

Therefore, it is requested that my appeal may please be decided in the

light of the said judgment.f

)

1 Yours sincerely,

Javed Sultan,(Inspector) 
Excise &Taxation Office, 
Kohat

}
oi --2 -01 ‘^’1Dated: \ ~

/ . Ii
I

L

J



<1*2®;
^TT’

1
■"joh^r

Ac^ /i 

o'h<>^~9j.f] f/^}

♦^

:ty/^<xar Acf
vO^_. ”^c>-

'IH5=:|
'•ICfi r

\

—h ^ (JlwK^

(iJi <4<=-I ijf IJ L ci

fif uCi/iZl/
OK

/"^U (J^

y < 4 i J

^U J>\

=■4^ T:U

I^Ujj (&7 Jj?j y. Iff'i^Uj^ei^J^ (Jlj \f*ff)j^j^

jyj^t iiJi^t ^^9 j^Ldji

jr Ju^a^«__^ if

I^U-
-^7

^-(jxJj/Jt)e(^b''yy[jl.l-^|?;ij'l:j,y


