D .

- 03.09.2020 | - Nemo for petitidner. Addl. AG for 'the ,respondents

present.

On the last date notice was ordered to be issued to the
petitioner for today. The record shows that the r-equis‘ite‘ notice
has duly been issued, despite,no one is in attendance on behalf
of the petitioner. The matter is, therefore, conéignéd to r?cord.

The peti'tioner may, however, apply for its restoration as and -

U

Chairman

when required but in accordance with law.



- 4
E.P No. 379/2019 4
10.03.2020 "~ Petitioner in person and Mr}., Kabifu!lah Khattak, -
' Additional AG alongwith Mr. Qazi-Ayaz, Litigation Officer
for the respondents present. Representative of the
departmen‘t stated that the implementation rebort is under
process and requested for adjournmenf. Adjourned to

14.04.2020 %or implementation report before S.B.

(MUHAMMAD ‘AMIN’KHAN KUNDI)
' MEMBER

14,04.,2020‘ Due to public holid'ay on account of COVID-19, the case
is adjourned to 08.07.2020 for the same. To come up for

the same as before S.B. -
| . %;der

08.07.2020 Nemo for the petitioner. -

Mr. Usman Ghani learned District Attorney for the

respondents present.

Notice be issued to petitioner and his counsel as well

as to the respondents for submission of implementation

report, for 03.09.2020 before S.B. Q
| | o

Member (J)



16.12.2019 Counsel for the appellant and Addl. AG alongwith
Muhammad Israr, Assistant (Litigation) for the respondents
present.

The representative of respondents states that a CPLA
has been preferred before the Apex Court against judgment
under implementation wherein a date of hearing is yet to be
fixed. )

The respondents are required to produce on the next

'ldate of hearing any order of Apex court suspending or

, "';{\-setting aside judgment under implementation. Else, the

implementation report shall positively be furnished.
Adjourned to 28.01.2020 before S.B.
e,
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28.01.2020 Petitioner in person present. Mr. Kabir Ullah Khattak learned
Additional Advocate General alongwith Kazi A)./a'/. Litigation
Officer for the respondents present and secks time to furnish
rcply/inﬁplemeﬁlation report.  Granted. To come wup for

reply/implementation report on 10.03.2020 before S.B.

o

Member




Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 379/2019

S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1 11.10.2019 The execution petition of Mr. Kashif Noman submitted today
‘ by him, may be entered in the relevant register and put up to the ‘
Court for proper order please
REGISTRAR.
.. ’ This execution petition be put up before S. Bench on
2 1 L’(:l"‘Lo , ,/% . g{ ’ .
o&(n v@
i - CHAIRMAN
08.11.2019 Petitioner in person present.

imyj

Notlce be issued to the respondents for submlssmn of |

)lementatlon report on 16.12.2019 before S. B

(Hussain Shah)
Member
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IGHER EQUCATION, ARCHIVES B LIBRARIES BEPARTMENT

Gubject: ~  EP NO, 379/2019 IN SERVICE APPTAL NO. 487/2018 KASHIF NOMAN VS

SECRETARY, HED & OTHERS,

Will the Section Officer (C-11) Govt. of Khyber Pakhtunkhwa Higher Education,

Archives & Libraries Deparfment kindly refer to the subject noted above?

2. Enclosed please tind herewiih approval of the Competent Authority on Note Sheet vide

Paras..}7-18/N (copy of relevant Paras..{3.t0.21/N is enclosed) in instant case for further

action, under *num:mca to all stakeholders at the earliest, please. :

3 Being Court mat’ier,l xe' sea, this may be treated as “Mose {rgent”.

o,
SN

Higher Liducation Deporime ?.f

I /9
/./:{)\ rj ﬁ/"’~
U.C. Mo, SO (Lt} HED/ EP SQEPEITINI01Y Kashis Noman

Endst: No., & date aven.

Copy forwarded to the: - ,

. 1. The Director, Higher Education, Khyber Pakliunkhwa, Peshawar,

T Mt £ e e e T

. Section Officer (C-II) Section Officer (1.36;
PH# §9i-5 1?7"” Fay g unicd

2LESSArY

P e

; g
.-{f ~ s = ; P vy
<" Z. The Deputy Secretary {Colleges) Higher r Bdueation Departient a/w copy of the above,
3. PSto Secretary ‘rb o Bdueavion, Archives & Libraries E}t*;:,fti: &hvber Pak tonichw

/it

4. PS to Special Seeretary Higher Education, Archives & Libraries Deptt Khyber Pakhiunkhws.

S. YA o Deputy Secretary (Lit) Higher Dducanen Department. 4
. ’ ’?; ¥
wi
6. Master file. ’1 7
* ,’l"} z;\ rt‘ﬂ
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Y | Section Ufft Cer fi.»tzgat, o
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S * BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR
g;«ecaz‘rw Peﬁﬁm No: %7?/261 Cf

. C.MNo /2019
"In Re:
Service Appeal No 487/ 2018

Kashlf Noman.........'._.i ......... eeeneeasaene S (Petltloner)
| VERSUS | |
‘Secretary ngher Educatlon and others ............. (Respondents)

CINDEX -~

| 'SNO | DESCRIPTION OF DOCUMENTS | ANNEX | PAGES |
. :1,:.- " | Application for ‘i'rnpl'eacIm‘en't' with| = | 01-03.}
' .affldawt | : g o R
2 ".Copy of the order dated 10- o7 2019 . | o4-07

| Appllcant/Appellant

‘, : (In person)
.. @Q"*
- (KASKRI OMAN)

AR ST .. 7 S/O Munawar Saeed |
D,ated:'-.1.1-‘1,0-2019 N - R/0 Asia Gate, Peshawar -
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

)

Execation fudition o, 377/20/7

-C.MNo /2019

A-lnRe

‘Serv1ce Appeal No 487/ 2018

PESHAWAR

,Kashlf Noman ......... PR ........ (Petltloner)
SR . VERSUS o
- ‘Secretary Higher Educatlon and others............. (Respondents)
Appllcatlon for lmplementatlon of the
Judgment | and order dated ot
July, 2019 of thlS Honourable Tnbunal |

. ,Respectfully Sheweth

The Applicant humbly submlts as under -

| That the Appllcant/Appellant was servmg in the Respondent |

. . Department

f#ﬂp'

...That the Appltcant/Appellant ﬁled department appeal_

: "agamst the Respondents, Wthh was not responded by the

o Respondent department

;AThat the Petltaoner flled serv1ce appeal No 487/2018 before

S thts Honourable Tnbunal vide dlary No 507 on 06- 04 2018.

a

| -That the service - appeal No 487/2018 of the Appllcant/

) “Appellant was accepted/allowed on 10- 07-2019.

5

~_'That after acceptmg/allowmg the service appeal the .

Petitioner approached to the Respondents/department for-‘ 3

'llmplementatlon of the order of . thlS Honourable Trlbunal



ST

6)

but the Respendeﬁts/department are using delaying tactics';
‘to,imlplement'lthe order of thtS Honourable Tribunal, hence
~ the instant application.

) That-'there fis"_ nd, legal bar in 'all‘owi'ng the instant
"','-:-,_application‘;- rather:._ the same shall .seCUre"the ends of
“justice. | N | |

That..this _Henourable' Tribunal has got. ample power to
. .ehte’rtain the i’rl_sta_nt 'appli'catien.fi- |
:."I"Hat"any ‘Othér' érodnd- will be raised. at | the time of
~__.arguments w1th the prlor perml ;sion of th1s Honourable'
':"T_rlbunal. | | | |

'lt is, th'erefore, respectfully '-prayed that on

"acceptance of this Appllcatzon the dlrectlon may kmdly be

R lssued to Respondents/ department to lmplement the order dated' _

o ?10 072019 of this Honourable Tribunal

o '-Appllca ellant
j '. ' (In persr\nJ

N (KASHIF NOMAN)
- §/0 Munawar Saeed

. "v'-,Dated:.~11-~10-201_9j | o | | R/O As1a Gate, Peshawar
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR |

C.MNo___ /2019
In Re:
Service Appeal No 487/2018

_. Kashlf Noman S (Petltloner)
o o VERSUS |
‘Secretary ngher Educatlon and others ............. (Respondents)
AFFlDAVIT

B I, Kashlf Noman S/O Munawar Saeed R/O ASla Gate |
EPe'sh‘alwar Clty, do hereby solemnly afﬁrm and declare on oath

| "l“‘that all the contents of accompamed Appllcatlon are true and
~' -correct to the best of my knowledge and bellef and nothmg has,l

e o been concealed ~OR wrthheld-from this Honourable Court.

DEPONEQT/IN PERSON

. Arr@@?ﬁ, CNIC 17301<5721594-3

Cell # 0332 9212908




BEFORE THE PROVINClAL SERVICE TRIBUNAL, - S
o | PESHAWAR I

. p
Kn\ ‘her. P'l' E!ﬂnrd\“a
bci'vlce LERT-ITYTIVEY]

v e 507
l}ated /4‘ i@/g

© Service Appeall No.

__,.. R

-, Kashif Noman 4
" S/o Munawar Saeed
‘R/o Assya Gate Peshawar City

f
C
|
i

...... .Appellant
VERSUS S

1. Secretary Higher EduCation Department KP,- Civil Secretariat
- .© Peshawar. | |
| 2. ‘Diréctt)r Higher Education Department, Khyber Pakhtunkhwa, |
| Peshéwar. o : I .. .
| 3. Gul Rehman (Ex-Principal Govt: Abul Ali Khan Degree coll'ege . | K i
| Utnlanzai Charsadda) Presently workihg as Profe:'ssor‘ of
Chemlstry in Govt Post Graduate College Timergaxa (Dir |

Lower) y

e, o

...... - .Respondents

F}f@fﬁfn-ﬂay Service appeal u/s 4° of the K.P Service

e mmwr e

Re%m%@w‘, - Tribunal Act 1974 for expuncmo the —
“l 10  adverse remarks of PER for Calendar .
'.Year 2016 oprpellant. : . | B
PRAYER I S

On Acceptmg the instant appeal, the advcrse remarks of

appellant for hls PER 2016 mav kmdlv be cxpunocd with.

 benefits and obhged AN

5 "‘*'"w*in?'i D
i ‘\.J o s i B




Appeal No. 487/2018.

- Date of Instltunon ... 06.04. 201 8-
Date of Decision 1007, 2019 ‘

' l\ashlf Noman S/o Munawar Saeed R/0 Assya Gatye Peshawar City.

(Appellant) S
| - \' VERSUS

Secretary High Education Department Khyber Pakhtunkhwa, Civil Secretarlat
- Peshawar and two others. A (Respondents)

MR. NASEEM ULLAH KHAN, .

Advocate . ~ --- . Forappellant.
: MR. ZIAULLAH, : |

“Deputy District Attorney - == Forrespondents.
~.MR. AHMAD HASSAN, -+ MEMBER(Exccutive)

MR. MUHAMMAD HAMID MUGHAL -~ MEMBER(Judicial)

JUDGMENT

o AHMAb HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused. -

ARGUMENTS

02.  Learned counsel for the appellant argued that he was appomted as

' ALecturel in Law (BPS 17) in the Higher Education Department through-
notaheatlon dated 15.10.2009 and performed duty to the entire S’ltleaCUOn of

the supe1 101, HIS pr eYlOUS PERs were graded as very good. That in the PERs

: l01 the year 7016 some adverse remarks ere lecoxded by the reporting
- officer and- endonsed by the countemgnmg officer were conveyed to him on

| 00 05. 20 17 He filed departmental appeal on 05. Og 20] 7, Wthh was 1egretted

f

) tluou.mh letter dated 29.01 2018 followed by t%g present service _appeal.

"T‘"l"'“




T

|
o
3

| -'_,:Re_spondenfs' failed to _' obsel've‘pliecedu1'e laid down in the Instruction f01
; k ‘Alwlrit‘ing-pf PER:~-~Attent_;io-h is invited tezvparal3‘.6 of the afore mentioned
[ I.pstl'tletiexas whereby, prior counseling is- mandaeory before writiﬁg PERg of a
.civ‘il servent. i‘n the case'in hand adverse renparks -were recorded in his PERs - ::T
without pﬁor counseling. Moreover, they were not communicated to him

within the time span prescribed in the Instruction referred to above. . .

~ Resultantly action on the part of respondent was nullity in the eyes of law and

3

" deserved to be struck down.

03.  Learned Deputy District Attorney argued that he was not punctual in = -

“performing official duties and this fact was brought into the notice of the

: Aappellant but failed to reform himself.. Adverse remarks were recorded in his

PER after'ob"servance of all codal formalities

CONCLUSION

A-04. T In the plesent case adverse remarks in the RERSs for the year 2016 were
= recbrded by the respondents without proper counseling. Durmg the course of

arguments -though learned DDA, vehemently opposed the appeal on_' one

A\

pretext or the other but could not produce documentary evidence through

@

R w'hich it could be established that he was properly counseled before reeordin‘g
advel se remarks in his PER. ACthI’l on the part of xespondents goes against
pala 3.6 of instructions Jn&. writing '( PER c:1rculated by the Provmcnal

C overnment,as such the same is 1ilegal and unlawful and cannot be sustained.

Moreover, no speaking order was passed on his depann iental appeal As per

24:A of the General Clauses Act, 1897 respondents were bound to record

-x- -4-m -’ .ﬁ. .’é‘.‘.-i

Serv:ce Tribusa

.1




_rea'so'ns’ for rejecting his departmental appeal

'cb.mnﬁttgd illegality/iiTegularity. o . . :

05 As a sequel t0: the - above the mstant appeal is accepted and the

ulmpugned 01de1 dated 09 05 2017 and 09 Ol 2018 are set aside. Partles are

' lei‘[ to beal their own costs F 11e be conmgned to the record room.

/( "~ ("HMAD HASSAN)
& - MEMBER
(MUHAMMAD HAMID MUGHAL)

MEMBER

Number of Wards
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