125.09.2019

" Counsel for the petitioner and Addl. AG alongwith Asghar,

Ali, H.C for the respondents present.

Learned AAG requests for ‘further time to submit
implementation report' by fie respondents. Adjourned to
25.09.2019 on which date the requisite report shall positively
be furnished. |

Chairman \

Counsel for the petitioner and Addl. AG aiongwith Asghar
‘Ali, H.C for the respondents present.

The representative of the respondents has produced copy
of order dated 26.08.2019 whereby the petitioner has been
reinstated into service by conversion of punishment of disimissal
into reduction of pay by three stages while the intervening
period is treated as leave without pay. His pay has been fixed at
the rate of Rs. 14650/- PM to which the petitioner may have
reservations. '

In view of the order,instant proceedings are consigned to
record. The petitioner may apply for restoration of the
proceedings in case any relief ancillary to the judg‘ment dated
10.04.2019 remained unsatisfied.

Chairm
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S.No. | Date of order Order or other proceedings with signature of judge 4 v
proceedings ‘ ; o

1 : 2 3

o B A = - - S p—

1 08.5.2019 The execution petition of Mr. Kifayatullah submitted today by
Naila Jan Advocate may be entered in the relevant register and put up

to the Court for proper order please.

; 2\

S\l

REGISTRAR

This execution petition be put up before S. Bench on

2Y/xli4

| eqles]eq

~

CHAIRMAN

93.05.2019 | Tearned counsel for the petitioner present. Notice
o of the present execution petition be issued to -the | .
respondents for implemqntaﬁog_reppgﬂcqm@gngg. To
come up.for_ -impié;nehfation fepo;'_t/ﬁarawise cémments

 bn04072019beforeSB. - o Lo

p—

mber




04.07.2019 Counsel for the appellant and Addl. AG alongwith
Yaqub Khan, H.C for the respondents present. o
i N o - Representative of the respondents requested for

time. To come up for implementation;'repor_t,on 28.08.2019

before S:B. L
' : ' o MeI;r_

?

28.08.2019 . Counsel for the petitioner and Addl. AG alongwith

sghar AU, B ' ‘
MMmad_:_Saleém_StatisticaL.Oﬁﬁeer for the respondents
L1+ presént, ‘

Learned AAG requests for further tifne to submit

implementation- report by the respondents. Adjourned to

25.(}9.2019 on which date the r:équisite report shall positively be

furnished. .

Chairman
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
'SERVICES TRIBUNAL PESHAWAR

Execotyipn fefifrea 0 %?/W

In Re S A /12019

Klfayat Ullah S/O Sarfaraz Khan R/O Khojari Babar Tehsil
-and District Bannu Ex- Constable NO.524.

VERSUS

1. The Inspector General of Police Khyber
Pakhtunkhwa Peshawar. - - '
2. Additional Inspector General of Police estabhshment'
Khyber Pakhtunkhwa. :
3. Regional Police Officer Bannu.
- 4. District Police Officer Bannu.

................. (Respondents)

EXECUTION  PETITION

FOR IMPLEMENTATION

OF THE JUDGMENT OF

‘THIS HON'BLE TRIBUNAL B
IN APPEAL No. 984/2018 |
DECIDED ON 10/04/2019

Respectfully Sheweth,
‘1. That the above mention appeal was decided
by this. Hon’ble Tribunal vide Judgment

dated 10/04/2019. (Copy of the judgment is

annexed as annexure “A”)

2. That the relevant portion of the”judgment'
18 repro,du.ced. “penalty imposed by the



0

'c;ompetent autborl'ty has not taken into:
consideration the same. Moreover, the
appe]]ant also belong to. a poor family
therefore, penalty iozposed by the
Competent aUtbority‘appear to be harsh.
As such, we partially accept the appeal,
-modify the impugned order and convert the
major pena]ty of dismissal from service into
reduction of pay.in three stages for ﬁ'ffé
years. Reéu]tant]y' ‘the appellani‘ Is
reinstated in servioe. The jntervem’bg
period - 1s treated as' leave Wi’tbOUt pay..
Parties are left to bear thezr own costs. Fz]e

be consigned to the record room”.

. That the Petltloner after getting of ‘the
attested copy of same approached the
Respondents  several - time for -
implementation of *the above mehtion
jadgmept. However they are using delaying
tactics' and reluctant to implement _vthe'v

" judgment of this Hon’ble Tribunal.

. That'the Petitioner has no other option but
to file the instant petition implementation

of the judgment of this Hon’ble Tribunal.




&

5. That there is nothing Which may prevent
this Hon’ble Tribunal from implementing of

its own judgment.

It 1s, therefore, requested ‘that on
' .acceptance' of this execution petition the
'Respbndents may kindly be directed to
implement t]ze jz_zdgment of this Hon’ble |
Tribunal by reinstating the Petitioner Wiﬂ]
all back benefits.

Petltloner 4&@
Through /

Nailo Jan Q H“m
Advocate, High Court

LU\M.

~Dated: 08/05/2019 | Peshawar -

AFFIDAVIT:-

I, Kifayat Ullah S/0 Sarfaraz Khan R/O Khojari Babar
Tehsil and District Bannu Ex-Constable’ NO.524, do -
hereby solemnly affirm and declare on‘oath that |
all the contents of above application are true and
correct to the best of my knowledge and belief and

nothing has been misstated or concealed from this

Hon’ble Court. | | | - \QW& -

( Aj\ Deponent




D

BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

In Re SA /2019
Kifayat Ullah
VERSUS

‘The Inspector General of Police Khyber Pakhtunkhwa
Peshawar and others

ADDRESSES OF PARTIES
APPELLANT. | |

Kifayat Ullah S/O Sarfaraz Khan R/O Khojari'BébarvTehsil '
and District Bannu Ex-Constable NO.524.

RESPONDENTS:

1.The Inspector General of Police Khyber
- Pakhtunkhwa Peshawar. ‘

2. Additional Inspector General of Police establishment
- Khyber Pakhtunkhwa.

3. Regional Police Officer Bannu.
. 4. District Police Officer Bannu.

Dated: 08/05/2019

Appellant
Through "
Naila Jbun, W e
.- Advocate High Court

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKH ‘A; : g
SERVICES TRIBUNAL PESHAWAR "\ e

————a
iy her Pakedy gy otios,
Service Tritiaang

Diney Nao. Z 226
Dated Mﬁ 0 7?

Kifayat Ullah S$/0 Sarfaraz Khan R/O Khojari Babar Tehsil
and District Bannu lix-Constable NO.524.

mReSA__QZU 2014

ORI (Appellani)
' VERSUS

1. The Inspector General of  Pelice Khyber
Pakhtunkhwa Peshawar.

2. Additional Inspector General of Police estabhshment
Khyber Pakhtunkhwa.

3. Regional Police Officer Bannu.

4. District Police Officer Bannu.

roseronremenees (Respondents).

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 974 AGAINST THE

F\!edm—ﬁayIMPUGNED ORDER DATED 29/03/2018 WHEREBY
mS&umae. THE  APPELLANT _WAS ~AWARDED MAJOR

PUNISHMENT OF DISMISSAL FROM SERVICE AND
APPELLATE ORDER DATED 11/05/2018 WHEREBY
DEPARTMENT APPEAL OF THE APPELLANT WAS
. REJECTED _AND __ORDER _DATED _ 16/07/2018

. WHEREBY REVISION UNDER RULE 11A OF
" KHYBER PAKHTUNKHWA POLICE RULE 1975 HAS
BEEN REJECTED




LA

p

/ﬁ '4 32&77

_SERVICE APPEAL NO. 984/2018

Date of institution ... 04.08.20;8"
Date of judgment .., -10.04.2019

Kifayat Ullah S/o Sarfaraz Khan Ex-Constable'No. 524
R/o Khojari Babar Tehsil and District Bannu,

(Aﬁp’ellant)

VERSUS

1. The Inspector General of Police ‘Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of Police Establishment Khyber Pakhtunkhwa
3. Regional Poljce Officer Bapnu.
4. District Police Officer Banru,

(Respondents)
E— .
APPEAI, UNDER SECTION-4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST ' THE IMPUGNED
ORDER DATED 29.03.2018 WHERERY THE APPELLANT WAS

WAS REJECTED AND ORDER DATED 16.07.2018 WHEREBY
REVISION UNDER RULE-11-A OF KHYBER PAKHTUNKHWA
POLICE RULE 1975 HAS BEEN REJECTED. - '
: | .
Miss. Naila Jan, Advocate. -+ For appellant,
Mr. Usman Ghanj, District Attorney ' ' - For respondents.
v - \ -' .
Mr. MUHAMMAD AMIN KHAN KUNDI- .- MEMBER (J'UDICIAL)
MR. MUHAMMAD HAMID MUGHAL . MEMBER (JUDICIAL)
—_——
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI MEMBER: - Appellant

TRy
LES5TED




IR *from seryice.vide order- dated 29.03.2018 on the alleg.atio'n‘;.that he cornmltted

s gross ' 'm'ieconduct' - by perpetrating. ~ the " act under “ section

- N 420/463/468/47]/474/193/21 1/2019 PPCas evndent from case v1de FIR No. 183
fi.f;‘. . L ‘dated 28.04.2016 PS Kakkl The appellant filed. departmental appeal (undated)

A whtch was rejected on 11 .05.2018 thereaﬁer ~the - appellant filed - revision

ll;f o petltxon undated which was r_ejected on ~_l6.07,2018 hence, the 'present_ service-
' » appeal on 04.08.2018. | |
.3. | Respondents_ w\ere':sumrn'oned' who 'c.onte_sted the - appeal hy'ﬁling of
B 'wriltt'en reply/.comments‘._
4, 'Learned counsel. for the appellant conten‘d.ed that':‘the appellant was
- servnng in'Police Department.” [t was further contended that the appellant was;'
nnposed major penalty of dismissal from servrce by the competent authonty on

the allegatlon that on:12. ll 2015 the concerned SHO PS Kakk1 recovered a

-Kalashmkov from the brother of the appellant namely Haﬁzullah and FIR No. ‘

236 dated l2 l 1. 2015 under section 15 A. A Pollce Station Kakkt was regtstered .

agamst the sard Haﬁzullah brother -of the appellant but the appellant produced

97 £37
Y 9’ "2&/7

one . factrous hcense of Kalashnikov in the -name of Samtullah brother of the

appellant and also posed himself i in the court as. Samlullah and on the basns of

///ﬂ

__whlch-the case propertyj e Kalashmkov was returned to the appellant after

Afurniguing of sttrety bond endorsed by two w‘itnes'ses on the basis of which case
© vide - FIR “'No. 183 dated . 28042016 {frider “sections-
420/463/468/470/471/474/193/2]1/2019 poltce station Kakki was also

regrstered agamst Samlullah Later on appellant and other were also involved in

o

the said crnmnal case. It was further contended that the appellant was havnng 10°




appellant whﬂe dismissing him from service. It was further contended that the

appellant was also hon’ble acquitted m the aforesaid criminal case by the

competent court vide judgment dated 15.03.2018 whlle the ‘other abs¢onding

4 ZiA At -

accused were acqmtted in gssential in the said judgment avallable on the record.
It was further contended that; departmental inquiry was cond,u.cted against the
appellant but the inquiry offic¢r has not recorded the statement of any witnesses
in the inquiry proceeding to pfove that the factious/bogus license was produced
by appellant or-Samiullah, therefore, inquiry proceeding was also not conducted
in accordance with law. It was further contended -that. the appellant belong to

poor family< and the punishment awarded to the appellant is very harsh and

prayed for lenient view.

- 5. On the other hand, learned District Attorney for the respondents opposed

the contention of learned counsel for the appellant and contended that the

appellant was serving in Police Department. It was further contended that the

Qyppellant was 1mposed major penalty of dismissal from serwce after fulfilling

\§ ~N all the codal formalities and the inquiry officer also found the appellant guilty
N

\§\;} therefore, the competent authority has rightly imposed major penalty and prayed
AN A : ' %

N

for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

Department. He was imposed major penalty of dismissal from 'service by the

competent authority on the aforesaid allegation on the basis of which the
criminal case vide FIR No. 183 dated 28.04.2016. under  sections
420/463/468/470/471/474/193/211/2019 police 'station Kakki \A;as_ also

i
registered against Samiullah but later on appellant was others were involved in

:Lhe record ﬁmher reveals that the appellant was acqu1tted by the




5

the absbonding accused were acquitted in absentia in the said judgment. The

record further reveals that the appellant was having more than ten years service
¢ _in his credit at the time of dismissal from service but the competent authority
has not taken into consideration the same. Moreover, the aﬁpellant also. balong
to a poor family therefore, penaity imﬁoéed by the competent‘authori'ty appear
to be harsh. As such, we partially accept the appeal, modify the impugnea order
and convert the major penalty of dismissal from service into reductlon of pay in
three stages for five years. Resultantly the appellant is reinstated in service. The
intervening period is treated as leave without pay. Parties are left to bear tﬁeir

own costs. File be consigned to the record room.

oz S hamadfre
%

(MUHAMMAD HAMID MU GHAL)
MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Date of Compiccizew. ol I 7

- 7
ol LN
Date of Deiivery oi Topy Q2T y f
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