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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 625/2022

Zia-ur-Rehman Ex-Constable Polie Lines, Nowshera.

............ Appellant
V ERSUS
1. Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Mardan.
District Police Officer, Nowshera.
......... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1,2&3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS: -

1. That the appellant has got no cause of action and locus standi to file
the instant appeal.
2. That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant
appeal.

4. That the appeal is not maintainable in its present form.
That the appellant has not come to the Honourable Tribunal with clean
hands.

6. That the appeal is bad for mis-joinder and non-joinder of necessary and
proper parties.

Reply on Facts: -

1. Para pertains to record hence, needs no comments.

2. Para to the extent of qualification of appellant pertains to record while
rest of the para is incorrect as appellant got his ETEA examination
passed through unfair means.

3. Incorrect. Though name of the appellant was placed amongst qualified
candidates, however, it was later on learnt that the appellant had used
unfair means for passing his written test.

4, Para not related hence, needs no comments.

5. Incorrect. A complaint was received to the then District Police Officer,
Nowshera wherein complainant highlighted that a person namely Sifat
Ullah s/o Farzand Ali r/o Kheshgi Bala, who is a School Teacher,
appeared for other candidates in ETEA test held for recruitment of
Police constables. Complainant further stated that Zia-ur-Rehman,
Muhammad Abbas and Muhammad Abid sons of Inam Ali got their test
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passed through the aforementioned Sifat Ullah and Sifat Ullah for each
candidate received Rs. 600,000/-. (Copy of complaint is annexure “A”).
In order to ascertain facts, a fact finding enquiry was conducted
through the then DSP Hqrs:, Nowshera who conducted a comprehensive
enquiry wherein the enquiry officer highlighted that according to ETEA
report, appellant as well as his 02 brothers and 01 person namely
Sifatullah while submitting online application forms wrote/mentioned
their date of birth as 01-01-1998 and ETEA authorities allotted them
number on date of birth. During enquiry when the alleged persons were
asked about their similar date of birth they replied that they have not
applied themselves rather their apply forms were submitted by a
person namely Khalil owner of Shaheen computer Kheshgi Payan and
appellant Muhammad Abid disclosed in his statement that his real
D.0.B is 01-01-1998 as shown in the apply form while Khalil Khan owner
of Shaheen computer in his statement disclosed it as human mistake.
Similarly, when alleged Sifatullah was cross questioned it was noticed
that he is presently serving in grade 16 as SST teacher and he already
two times left the job of Police constable and junior clerk in EPTC,
Nowshera which clearly support the allegations leveled that why a
person who is grade 16 applies for the post of constable grade 07.
Hence, the enquiry officer recommended the appellant and his
brothers for major punishment. (Copy of enquiry papers is annexure
“B”).

Incorrect. During the course of enquiry, enquiry officer collected all
relevant material from the ETEA authorities and in the light of that
material, the appellant was recommended for major punishment.
(Copies of relevant papers are attached with the enquiry report).
Incorrect. On 28-12-2021, appellant was issued Final Show Cause Notice
to which he submitted his reply on 29-12-2021, but the same was found
unsatisfactory, hence, was awarded major punishment of dismissal
from service. (Copy of Final Show Cause notice and reply are annexure
“C”).

Para already explained above.

Para correct to the extent that against the punishment order appellant
moved departmental appeal before the appellate authority and the
same was filed by the appellate authority on 30-03-2022, being devoid
of merit.

Orders passed by the respondents are in accordance with law hence,
are liable to be maintained inter-alia on the following grounds: -
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Reply on Grounds
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Incorrect. Appellant has been treated in accordance with law and
rules.

Incorrect. Proper fact finding enquiry was conducted against the
appellant and during the course of enquiry solid material was collected
from the ETEA authorities. Before awarding punishment appellant was
issued Final Show Cause Notice to which he submitted his reply but the
same was found unsatisfactory.

Incorrect. Appellant was issued Final Show Cause Notice on 28-12-2021
and on 29-12-2021, he submitted reply to the same.

Para already explained above.

As replied above.

Incorrect. Before awarding punishment, appellant was heard in person
in orderly room wherein he failed to produce any cogent reason in his
defense. |

Para already explained above.

Para correct to the extent that appellant was appointed in the
respondent department but later on it was learnt that he had used
unfair means for induction in Police Department.

Incorrect. Though the appellant, his brothers and one Sifatullah, who
was a school teacher in BPS-16, appeared in the ETEA test/exam
however, they made such seating arrangement by providing same date
of birth i.e 01-01-1998, while submitting their online applications that
appellant’s brother namely Muhammad Abbas was 1% seated, behind
him was Sifatullah (Teacher) and behind Sifatullah was appellant’s
brother Muhammad Abid and in the last was appellant respectively.
Sifatullah (teacher) helped them in solving their papers while he
himself intentionally failed the ETEA test as he was already working in
BPS-16.

Incorrect. It is not appealable to a prudent mind that a person, who as
stated by the appellant filled their forms on computer, made wrong
entry only to the extent of date of birth of 03 candidates. They
mentioned the same date of birth i.e 01-01-1998 only with the
intention to be seated in sequence.

Para already explained above.

Para already explained above.

Para already explained above.

Para already explained above.

The respondents also seek permission of this Honourable Tribunal to
advance additional grounds at the time of arguments.
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Prayers

It is, therefore, most humbly prayed that on acceptance of above
submissions, the appeal of the appellant may very kindly be dismissed with
costs, please. '

Provingtial Pol fficer,
Khyber PékHtunkhwa,
PeshaWar.

Respondent No. 01

Regional Police Officer,
Mardan.

istrict Police Officer,
Nowshera.
Respondent No.03
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 625/2022

Zia-ur-Rehman Ex-Constable Polie Lines, Nowshera.

............ Appellant
V ERSUS
1. Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Mardan.
District Police Officer, Nowshera.
......... Respondents

AFFIDAVIT

We the respondents No. 1, 2 & 3 do hereby solemnly affirm and declare
on Oath that the contents of reply to the appeal are true and correct to the
best of our knowledge and belief and nothing has been concealed from the

Honourable tribunal.

Ao

' Respoiident No. 01

Regional Police Officer,
Mardan.
spondent No. 02

istrict Police Officer,

7 FEB 2023 Nowshera.
Respondent No.03
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OFFICE OF THE @
DEPUTY SUPERINTENDENT N
OF POLICE HEADQUARTERS o |
. NOWSHERA N
Tel No. 0923-9220109 & Fax No. 0923-9220103 :

The District Police Officer,
Nowshera.

No. /4G9 st dated Nowsherathe 4 / JA /2021,

Subjeet: FACT FINDING INQUIRY
Memo:

Kindly refer to your office letter No.3511/PA, dated 10.12.2021.

It is submitted that an anonymous complaint was filed against newly enlisted
constables Zia Ur Rehman No.1172, Muhammad Abbas No. 1145 and Muhammad Abid No.1160
with the allegations that above mentioned constables passed their ETEA exams through fraudulent
means and a person namely Sifatullah s/o Farzand Ali r/o Kheshgi Bala, who is a school teacher was
hired for total of 18 Lac rupees to pass them. The anonymous applicant requested for fair action

against the above mentioned newly enlisted constables.

In this regard, a fact finding inquiry was entrusted to the undersigned vide letter
No.3511/PA dated 10.11.2021 along with enclosure. After perusal of the enquiry documents it was
noted that already a letter was submitted vide letter No.144/Legal dated 26.11.2021to the director
ETEA, Peshawar for provision of information in the matter and cooperation. Another letter vide
No.1463/S dated 14.12.2021 was addressed to the director ETEA for provision of the following
information: |

01.  Recruitment/ Exam SOPs

02.  Criteria for allotment of roll numbers to the candidates and to explain how 04
persons three brothers roll numbers were allotted in order.

03. Complete details of recruitment process of the below mentioned 04
candidates. '

01.  Sifat Ullah s/o Farzand Ali r/o Nowshera

02.  Zia Ur Rehman s/o Inam Ali r/o Nowshera

03. Muhammad Abbas s/o Inam Ali r/o Nowshera

04.  Muhammad Abid s/o Inam Ali r/o Nowshera

Reply from the deputy director LT ETEA was. received vide letter No .ETEA/2-
45/P.C/2020-21/6319 dated 20.12.2021 where all the relevant data requested were provided (copy
attached).

The undersigned called the alleged constables to his ofﬁce wherein they submitted
their written reply and they were cross questloned also and they denied the allewatlom leveted
against them. The alleged school teacher Sifatullah s/o Farzand Ali r/o Kheshgi Bala was also called
to the office and his statement was recorded wherein he stated that he is presently SST teacher

(grade 16) at Government High School, ASC Nowshera, previously he remained as constable and as

junior clerk in Police department and he applied for the job of police constable just for the sake of

getting knowledge/ experience regarding the subject test as he offers coaching to the interested

U“ fi.”:
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¢ . Mohibullah is also in vvai"ti'rg list at S.No. 135. Similarly, statement of Khalil Khan t/o Kheshgi

Payan stop Shaheen cornputé}; was also recorded.

NINDINGS L e

From the above d1scussrons evidence/ data received from ETEA and statements
recorded the undersigned noted the follow:ng points:

01) In Video clip provided by ETEA authorltles (USB enclosed) it was noticed

that all the above mentioned atleged candidatés themselves appeared in the exams. -
~ 02y According to ETEA report all ‘the .above mentioned 04 candidates
* wrote/mentioned their D.O.B as.01.01.1998 including 03 brothers ir their online apphcatrons form
of police constables and ETEA authorities allotted them roll number on date of birth field / column
 from oldest to newest. Similarly, in physrcal measurement/ physical éndurance test for recruttment /
written test for recruitment of constable pohce department advertlsed in September, 2020, they were
provided roll numbers in order ds per their date of brrth Dunng enqurry when the alleged persons
were asked about then' srmrlar date of bll‘th they replied that they have not applied themselves rather
their apply forms were submrtted bya person namely Khalil owner of Shaheen computer Kheshgi
' payan and Constable Muhammad Abid disclosed in his. statement that his real D.O. B is 01.01.1998
- as shown in the apply form while Khalil Khan owner of Shaheen computer in his statement disclosed

it as human mistake. : ¢ o

03) During enquiry, when alleged Srfatullah Was Cross questioned it was noticed

that he is presently serving in grade 16 as SST teacher and he already two times left the job of of Pollce

constable and junior clerk in EPTC, Nowshera which clearly. support the allegations levelled that
why a person who is grade lo applles for the post of constable gr'tde 07.-

CONCLUSION : : !

_ Form what have been discussed the under51gned reached to the conclusion that all the
alleged three brothers newly enlisted constables and S1fatullah school teacher have planned and
deliberately provided wrong information to ETEA while submlttlng their online formis and hide their
real date of birth and qualifications just to fulfilled their ulterlor motive, and they succeeded in their

- plans to usurp the rights of others merit qualifiers. From the; attached evidence it is crystal clear that

the above mentioned constables used fraudulent means to pass their exams and the role of ETEA

authorities cannot be ruled out.as similar type of techmcal planmng cannot be done without the
support. of someone having lmks in ETEA® office. Slfatullah SST teacher has played a vital role and
who being posted on grade 16 apphed for 07 grade is not plausrble toa prudent mind. Moreover,
|  during enqulry it has also been learnt that the sard Slfatullah usually appears in the ETEA exams in

* order to help other candidates in passing their exam and: for such notorious practrces he collects /

receives hardsome amount. Hence, it is, suggested that D1str1ct Educatlo,n Officer, Nowshera may be

addressed to 1n1t1ate proper departmental action against Slfatullah (SST Teacher). o order to stop
such type of practlces and to safeguard/protec~ the r;ghts of merit of ETEA -qualifiers the

undersigned suggests the above mentioned newly enhsted constables for major pumshmen‘t i

o

R . : ‘ Depu Supermte ent of Police

agreed, please.

Headquarters Nowshera
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 OFFICEOFTHE 9
.DEPUTY SUPERINTENDENT OF
POLICE HEADQUARTER,
NOWSHERA

To: .. The Director, | ':
: . o Educational Testing & Evaluatlon Agency, .
. I (ETEA), Peshawar. |

No. Iq A‘? /S, Dated Nowshera the ZE{ H@ /2021.

Subject: ~ PROVISION® OF EVIDENCE/RECORbING OF
STATEMENTS IN FACT FINDING ENQUIRY AGAINST
NEWLY ENLISTED CONSTABLES. ‘

Memo: .
It is submitted that the undersigned was nominated as enquiry
officer for conductlng fact finding enqurry, (copy attached), the following
information is urgently required to thts office. '

1.~ Recruitment/Exam SOPs.

2. Criteria for allotment of Roll Number to candidates.
' 3 Complete details of the following candidates:

. Zia ur R&hman s/o Inam Ali r/o Nowshera,
it Muhammad Abid s/o Inam Ali r/o. Nowshera
iii. Muhammad Abbas s/o Inam Ali r/o Nowshera
iv. - Sifat Ullah s/o Farzand Alir/o Ndwshera

4.. Advertlsement of recrurtment copies of cancfldate ‘s application and .

documents submitted, roll number/call letter for wntten/physncat test

: question paper/ solved papers of the above mention candidates. ~— e

_5’,7 : Expianatlon of how, in 04 person three brothers roII number were allotted

| in order. °

6. Please nomlnates an respon5|ble oﬁ‘”cual for 'statemént recordlng to the
enquiry officer. '

Your cooperation in this régarcl will be highly ap_preciated.

DEPUTYSU INTENDENT

"’[c, OF POLICE HEADQUARTER,
A NOWSHERA
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The DSP (HQr) : 4
Nowshera - . N °

Subject: ROVISION OF EVIDENCE[RECORDING OF STATEMENTS IN FACT
. INDING FNQ!JIRY AGAINST NEWLY ENLISTED CONSTABLES
1 .
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KHYBER PA(HTUNKHWA EDUCATIONAL TESTING & EVALUATION AGENCY
(ETEA)

NAME: SIFAT ULLAH Ty
FATHER/HUSBAND S NAME: FARZAND ALl Sl .
APPLICANT CNIC NO: - 1720161849145 R
DATE OF BINTH: 1-JANUARY-1998 )
RELIGION: MusLIM T . kel B
POLICE SON: NO .
GENDER: MALE -
DOMICILE: NOWSHERA : .
. KHESHGI BALA, PO KHESHG! PAYAN, TEH AND DIST
POSTAL ADDRESS: NOWSHERA
. KHESHGI BALA, PO KHESHGI PAYAN TEH AND DIST
PERMANENT ADDRESS: NOWSHERA
Educational Information:
Highest Qualification: HSSC/ Intermediate/ A - level
T | — ; ™ i 7
peorc N B -<ex o SO ROLC ST Y v TBonre
Matric / SSC 2011 858 o 1050 BISEM
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FINAL SHOW CAUSE NOTICE *

Whereas, you Recruit Constable Zia-Ur-Rahman No. 1172, while posted at
Police Lines, Nowshera. A complaint was received to the undersigned wherein complainant
highlighted that a person namely Sifat Ullah s/o Farzand Al r/o Kheshgi Bala, who is a School
teacher, appeared for other candidates in ETEA test held for recruitment of police constables.
Complainant further stated.that you Recruit Constable Zia-Ur-Rahman No. 1172, s/o of Inam Alj got
your test passed through the aforementioned Sifat Ullah and Sifat Ullah received Rs:600000/ from
you.

A fact finding enquiry was entrusted to DSP Security, Nowshera into the
matter who after fulfillment of legal formalities and submitted his report to the undersigned vide his
office letter No, 1496/St  dated24.12.2021, wherein he highlighted that you being newly enlisted
recruit constable amd Sifat Ullah School teacher have planned and deliberately provided wrong
information-to ETEA authority while submitting your online form and hide your real date of birth and
qualification just to fulfilled your ulterior motive and you were succeeded in your plans and usurp the
right of others merit qualifiers. He further stated that from all the evidence it is crystal clear that you
recruit constables used fraudulent means to pass your exam, therefore, recommended you for major
punishment. :

On 28.12.2021 you were heard in person, but failed to satisfy the
undersigned regarding the following:

. You are giving same date of birth to ETEA to ensure that you having seat with each

other in exam while in°reality your date of birth are different.

. A BPS-16 Gout: teacher sat with you in hall who put a wrong date of birth ije the same
as you entered just to ensure that he sit with you. It goes égainst reason that a BPS-16
serving Govt: employee is applying for BPS-07 job, and to add to it, he was found to
be your relative/ villager by entering sa;“nQ date of birth has been able to  get seat with
you and did not solve his own paper and failed it. In all probability, he was there to
assist you. ‘ '

N\e 1 That you failéd to answer to the undersigned basic English translation which the
undersigned read out from ETEA paper, surprisi_ngiy you answered it correctly in the
paper.

. You have no idea regarding basis Pakistan history questions regarding Pakistan

\\’X

resolution, founder of Muslim League etc.
. Upog confrontation with the question that you known the school teacher named Sifat
Ullah‘. You said that he is just our villagqr, however we have no contact with him,
however, as per CDR on test day you have made 03 calls with him and you have also
conversation with him at other time as well.

Therefore, it is proposed to impose Major/Minor penalty including dismissal
as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

' Hence, I, Iqwran Khan, PSP,'District Police Officer, Nowshera, in exercise of
the powers vested in me under Rules 5(3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 1975,
call upon you to Show Cause finally as to why the proposed punishment should not be awarded to

you.
J

Your reply shalt reach thi.s office within 07 days of the receipt of this notice,

failing, which, it will be presumed that you have no defense to offer.

You are at liberty to appear for pérsonal hearing before the undersigned.
‘\

.
o District Police Officer,
s ) Nowshera
No._ /79 spa

STATTTTT
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