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BEFORE THE HONORABLE SERVICE
TRIBUNAL KHYBER PAHTUNKHWA, (L

| PESHAWAR '
oal. o 2212023

Ali Akber S/0 Bakhat Muhammad Khan R/O Alabad Charbagh District Swat, -

warder BPS-7 Central Jail Peshawar

.......... Appellant
Versus
1. 1G Prison KP, Peshawar
2. Home secretary KP, Peshawar
ceseeseessnRespondents

Appeal against the impugned order dated 29/09/202_2 whereby
the appellant is removed from services. '

“It is most humbly prayed before your honor that upon acceptance of this

appeal the Epugned order daied 29/09/2022 may kindly be set aside and the

- appellant jgremoved from service me Kindly be reinstated on his services with

back benefits”
Respect{ully Sheweth,

1. That the appellant ,warder BPS-07 central jail, Peshawar was deputed for the
. security of MPA Faisal Zaman at Room No. 11 MPA hostel Peshawar which

was made a Sub Jail for the reason because of murder allegations against him.

2. That an unfortunate incident occurred whereby the MPA Faisal Zaman
escaped from the sub jail / room No.11 MPA Hostel Peshawar.
3. That the appellant 1s removed from his services due to the above mentioned

incident which is against law and justice. (Copy of order is attached).
1
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- That being aggrieved from the impugned order dated 29/09/2022 the appellant

approach to the home secretary Government of KPK Peshawar in appeal but
the @ failed to decide the same within the stipulated period therefore the
appellant approached to this honorable court and seek justice on the following

grounds amongst others.

7

Grounds.

. That the appellant was appoinied as a warder BPS-07 central jail, Peshawar

in the year 2013 and since he was pertorming his duties with full efforts and

left no deficiency to be objected by the high ups.

. That the appellant was deputed‘ for security of MPA Faisal Zaman at sub
' jail/robm No. 11 MPA hostel Peshawar. It is pertinent to mention here that the

‘appellant was performing his duty at the side of the front door with keen

watchful eyes as per the instructions and order of the chief warder.

. That there were no instructions and order from the high ups regarded the

access of the driver and personal security Guard of MPA Faisal Zaman to his

room / sub jail.

| - -

. That Lhe sub jail/room N¢.11 MPA hostel Peshawar was having a back door

-and a balc.ony at the back side whereby the security on the back side cloor was

not in the domain of the appellant.

. That the appellant was also having no order and authority to have access inside

the sub jail / room No. 11 MPA hostel Peshawar.

. That unfortunately the MPA Faisal Zaman secretly and with the connivance

-of his driver and personal security guard, escaped from the sub jail through

the back door and then used a wooden stairs to exit the MPA hostel.

. That as per fhe KP prisdners’ rules 2018 the appellant is only bound for the

. internal security and it is the police who bound by law for external security.



. That soon after the MPA decamped from the sub jail the matter was duly and

in time reported to other officials present in the MPA hostel but they blink no.

eyes. It is pertinent to mentioned here that the CCTV footage was seen
whereby it was clearly noted that the MPA Faisal Zaman escaped with his

personal security guard and his driver. Moreover it is to say that the negligence

of the security on the main gate of MPA hostel also made the clean escape of*

the MPA.

That the MPA Faisal Zaman did no-L escape on the way front of the sub jail/
room No.11 MPA hostel Peshawar but on the way which was not in the

security domain of the appeliant. .

That the appellant is highly energetic person and perform his duties from
about 09 years with full devétion and dedications and left no space to be

objected by the high ups and having no complaint before the instant incident.

. That the appellant approached the home secretary department but the home

secretary yet not provide any justice to the appellant nor he initiate any

proceedings on the appeal made to himt@ Py aikaclud)

. That after his removal from service the appellant felt down an acute mental

and physical suffering and anguish.

. That the order of the respondent is removal from service is a very harsh and

against the law hence not'tenable.

{

. That no proper show cause notice issued to the appellant io defend - himself

and hence condemned unheard.

i

. That the appellant belongs to a poor family and having minor-children’s and

is supporting his whole family. :

Ha
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p. That any other ground will be agitated at the time of arguments with the prior

permission of this honorable court.

“It is therefore most humbly prayed before your honor
that upon acceptance of this appeal the impugned
order dated 29/09/2022 may kindly be set aside and the

appellant may kindly be reinstated on his services with

back benefits” g‘é//gf .
_ =

Date. 09/01/2023 Appellant
Through /-:
Kifayat ullah shahab khel
Adv. High coupt
& -

" Noor Rahman wazir

Advocates Peshawar
b

Affidavit

I Mr. Al Akber §/0 Bakhat Muhammad Khan R/O Alabad Charbagh District Swat,

warder BPS-7 Central Jail Peshawar do hereby atfirm and declared on oath that the

contents of the above appeal are true and correct as to the best of my knowiedge and

nothing is i|ntenti0nally concealed from this honorable court.

' -, /L'
n - ’ e
' : - Deponent :

ONIC 15 boch 486905 2 -

©
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; CHARGE SHEET - &

I, Khaiid Abbas, 1.G.Prisons Khyber Pakhtunkhwa Peshawar, as competent authority, hereby
charge: : . — :
1. Nawah Ali Chief Head Warder (BPS-11} {under suspension} presently attached to Central
Prison Peshawar.

N

Kashif Warder (BPS- 07) (under suspension} presently attached: to Central Prison
~ Peshawar.

3. Rooh Ullah Warder {BPS-07} (under suspension) presently attached to Central Prison
Peshawar.

4. Ali Akbar Warder (BPS-07} (under suspension) presently attached to Central Prisan
Peshawar.

That you, while posted at Sub jail MPA Hostel Peshawar -committed the following
irregularities/misconduct: - '

. You were assigned duties at Sub Jail MPA Hostel Peshawar. Due
to your gross negligence/inefficiency in the performance of
duties, on 22-04-2022 at about 04:31 FM, the accused "7,
Faisal Zaman MPA escaped from Sub Jail in broad day light.
tThus, you have committed grave misconduct on your part.

2. For the reasons above, you éppear to be guilty of inefficiency/misconduct under Rule-3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have rendered
yourse!f liable to all or any of the penalties specified in Rule-4 of the Rules ibid. ‘

3. vou are, therefore required to submit your written defense within ten (10) days of the receipt
of this Charge Sheet to the Inguiry committee, as the case may.he. .

4. Your written defense, if any, should reach the Inquiry committee within the specified perind.
failing which it shall be presumed that you havé no defense to ﬁut in and in that case ex-parte action
shall be taken against you.

5. Intimate whether you desire to be heard in person .
6. A statement of allegations is enclosed.

_INSPECTOR lﬁﬁm OF P

|
KHYBER PAKHTUNKHWA PE@ AWAR

DJDRAFT 2022/DISCIPLINARY ACTIONYCHARGE SHELT-JAMAL
14



Thé warthy Inspector General Of Prisons,
Khyber Pakhtunkhwa, Peshawar.

Subject: REPLY TO CHARE SHEET AND STATEMENT OF ALLEGATIONS

Respected Sir,

That the charges leveled against me are baseless, result of some

biased and prejudicial misinformation and hence | wholesale deny the same and
explain my position as follows:-

Charge-wise explanation:

1.

That initially | was recruited against the post of Warder way back in the
year 2013. Since then has been performing duties to the entire satisfaction
of the high-ups. | was never proceeded against departmentally.

. That on eventful day, | was performing my duties at Sub-Jail at MPA Hostel,

Jail Road, Peshawar where accused/MPA Faisal Zaman was brought and
resultantly entered Judicial Lock-up. Itis worth-mentioning to note here
that Sub-Jail having two rooms a door with same/single entrance/exit
where | was discharging duties to keep watch on him.

. That through balcony/terrace of the Sub-jail, the said accused/MPA in

connivance with personal Driver fled away from the judicial lock-up through
the stairs provided by him. It is important to narrate here that the duty as
assigned to me was Personnel on-duty outside the building.

That | was vigilantly performing my duties where through CCTV it was
revealed that the accused/MPA ran away-from Judicial Lock-up in his
private vehicle with his personal Driver and Guard, therefore, | cannot be

‘blamed for the occurrence because the way as adopted by the |

accused/MPA is not generally used rather it was the duty of the Paolice
personnel to ha ndle/control the external security.

. That all of sudden, | was subjected for the departmental proceedings by

issuing the instant Charge Sheet and Statement Allegations under Rule-3 of
the Government Servants (Efficiency & Discipline) Rules, 2011. In this
backdrop of the matter, it is'contended that the charges as leveled against
me are ambiguous and it is cardinal principle of law that the delinquent civil -
servant has to be provided with fuli chance of defense by furnishing clear
Janguage of charges. -

. That on the fateful day, | waé performing my duties a'iongside other

Warders. Moreover, it is crystal clear from the CCTV footage that the °
accused/MPA fled away from the Judicial Lock-up via balcony for which |
should not be subjected to departmental proceedings because as a hurnan

1




@ 03‘3’—‘17‘3' ir-yre

being it is not possible to keep watch on two opposite sides of a building.
As other Police Personnel were also there to perform their duties and it was
their responsibility to restrain the accused/MPA from escaping from the
ludicial Lock-up. ' '

. That it is steadfast principle of law that whenever Sub-Jail is declared by the

Home Department, a Notification is circulated to the concerne3d quarters
wherein the accused is also pointed out, therefore, the In-charge of the
Police Officials is also responsible for the said act because When
accused/MPA left through the Main Gate, the personnel on duty did not
bother to inquire from the accused/MPA about his exit there-from.
Moreover, the In-charge namely Nisar Khan directed me to strictly perform
my duty at the Main gate of the Sub-Jail.

. That'| have rendered more than 9 years unblemished service for the

Department even without any single warning, therefore, keeping in view
my elegant service record, | may kindly be exonerated from the charges

leveled against me.

. That!also request for hersonal hearing.

In wake of the explénation offered hereinabove, | reﬁuesf that the charges
leveled against me may kindly be withdrawn and | may be exonerated there

~ from.

Yours Faithfully

Ali Akbar

Warder (BPS-7)

MPA Hostel, Peshawar

Presently under suspension.
Dated:__/08/2022

4
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/’%;b}/u\,ﬂ. INSPECTORATE GENERAL OF PRISONS, (\&;)
_ KHYBER PAKHTUNKIWA PESHAWAR.
o NO. G B &
s DATER 2 5 —= & ~ 19 =1

DISCIPLINARY ACTION

i, Khalid Abbas, |.G.Prisons Khyber pakhtunkhwa, as competent authority, am of the
opinion that the below noted Watch & Wward Staff attached to Central Prison Peshawar {under
suspension) have rendered themselves liable to ba proceeded against, as they committed the following
acts/ omissions, within the meaning of Rule-3 of the Khyher pakhtunkhwa Government Servants
(Efficiency & Discipline} Rules, 2011: '

1. Nawab Ali Chief Head Warder {BPS-11)

2. Kashif Warder (BPS-07)

3 Rooh Ullah warder'(8PS-07)

67BN Akbar Wwarder (BPS-07) —

' STATEMENT OF ALLEGATIONS

They were assigned duties at-Sub Jail MPA Hostel pPeshawar. Due 10
their gross negligence/inefficiency in the performance of duties, on
22-04-2022 at about 04:31 FM, the accused MPA Faisal Zaman
escaped from Sub Jail in broad day light. Thus, they have committed
grave misconduct on their part.

2. For the purpose of inguiry proceedings against the afore-said accused with reference 1o
the above allegations, the below noted inquiry committee is hereby constituted, under Rule-10(1){a) of the
E&D Rules, 2011:

1. Muhammad Arif Deputy Superintendent-cum—Superintendent District Jail Timergara.

2. Mr. Hashmatullah Deputy Superintendént/Deputv Director Inspectorate General of

Prison Peshawar. '

3. The Inquiry committee ghall, in accordance with the provisions of the Rules, provide
reasonable opportunity of hearing to the accused, record its findings and make, within thirty days of the
receipt of this orizr, recommengations as to the punishment or other. appropriate action against the
accused.
4. Mr. Mohy Ud Din Shah Deputy superintendent Jail Peshawar is hereby nominated as
Departmental representative. He and the accused watch & Ward Staff shall join the proceedings on the
date, time and place fixed by the inquiry committee. 7
| -

INSPECTOR GENERAL OF PRISONS,
{ N : KHYBER PAKHTUNKHWA PESHAWAR
enpstno._ 27 4éq-78 .0

Copy of the above is forwarded to:

1. The Secretary 10 the Government of Khyber pakhtunkhwa Home & TA’s Department Peshawar

_ r information with reference to this office letter No. KC/13956/WE dated 23-04-2022.
Q/I?Uperintendent Central Prison Peshawar for information and necessary action. Charge sheet in
duplicate is sent herewith. One copy of the same duly signed and dated by the above named
official may be returned to this office in token of its geceipt. An extract copy of Rule-13 of E&D
Rules 2011 regarding duties of departmental representative may be handed over to nominated
officer. : C

ruhammad Arif Depuly Superintendent-Cum—Superintendent District Jail Tirmergara.

4 WM. Hashmatullah Deputy Superintendent/’Depu’c\Jr Director Inspectorate Ganeral of Prisons.

For initiating proceedings against the accused under the provisions of the Khyber
pakhtunkhwa Government servants (Efficiency & Discipline} Rules 2011. A copy of charge sheet is
enclosed herewith. . An extract copy of Rule-11 of E&D Rules 2011 regarding procedure 1O be
followed by Inquiry committee is enclosed for ready reference please.

Mr. Mohy Ud Din Shah Deputy Superintendent Jail Central Prison Peshawar {Departmental.

Representatwe) for information. .

6. PS to Special Assistant to Chief Minister {For Priscns) Khyber pakhtunkhwa Peshawar for
information. .

Ll
7 Accused official concerned. l:\ 1 \ {,
- lNSPEC\‘ NERAIOF PRISONS,

KHYBER PAKHTUNKHWA RESHAWAR
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R/Sir,

undess along with question put to them and replies in orde1

H\’OUL‘{‘ ¥ REPORIRF FARDING ESCAPE OFACCUSED FAI?:faIL'JAMAN

T 28, O” 2022
Fa Hashmulul]ah Deputy Dzrector 1.G Prisons Office Peshdwar.:

I\lanen‘nd(lm Shah

dlld place

A:,a.x st Superintendent Jail, Nawab Ali (Ch1ef Head Walder) hashli (Warde’_r),
: Rooh uiluh {Warder) and Al Alqbau (Warder). o | .

MPA FROM SUB JAIL A TMPA HOSTEL PESHA WAE v _5

_‘ L
o KN .
i vl
.
il

- r -'I 1e
i |"

In compliance of the order of Inspectcn General af Pns: :n Khyber

A Pa I\htur.l\hwa Peshawal vide Nq 144468 dated 28.04. ‘?0’?2 and No 14470 dated

visited Central. Hrison Peshawar & MPA Ho:.tl é‘ong with:
:lnd Syed

Deputy _Supurmtendent Cemral Puuon' Peshawal

(Depmrmcutal Representative) ﬁor inspection of the Room No ll-D B]OCI\. (Sub
]am 4t MPA Hostel declared for confinement of accused Faisai Zaman (MPA)

of escape and recorded statements of-the Sub Jall staff 1. e N}sal Ah.

The tollowing smtements were recorded whu:h aleuepxoduced as
; mow'the. fauual

position and diging out ground reahtles ofthe unpluasant 11101dence of; .SC: apc -i

& F%I[l\ﬂENTS - : !

{.STATEMENT OF NISAR ALI ASbISTANT SUPLRINTEND]] N'Jp'- JATL

ANisar Ah Assistant Supeuntendent Jail (BPS- -16)/n- chargu Suhz J il stated

01l 03111 that he was detailed/ deputed on 31 0:: 2022, in Sub qul I\LPAL hostel

Pe bh W ar whue Faisal Zaman . MPA was 1equ1red to be confmed, tJrud‘;’chat on

=l U 12027 the accused MPA was kept/lodged in room No 11 of‘ qu ck}_D after

thulldlll}: Assembly session aftar proper search buthe mdde good hIS| Usc'ape due

o mmtc building with the l1elp of his driver and othe1 frlends and thast as -ﬁer

ordér, contained in the 1ehevmg docket, Room No.11 of MPA hOStﬁ.l had been

declared as Sub Jail and the adjacent areas outside the Iall and wcre f kl_ under

the . ;Lulbdwunn of Police Station East and Policé force had been dcployed f01

sarve uLuuv of the ourtside alea and that there was no fammy ot C_CT\f 10

SEESO the movements of the accused in the room/ Sub _]all and tha ot)éei'\!illg

mobalment of the accused outsuﬂe the room was 1espon;~.1b1hty of the Pr:»liée as per

va. and rules and that the out51de help provided by the dnver and Ts friend in

i
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the shape of lddder was the respo
unfortunately the{Police failed to preve:

Nisar Ali'Aésistan! Superintead
MPA hostel, having no CCPV systen

highly unsafe and that when the wood

Replying to}a number of question
preserit in his réom allgtted to him in f
that one Chief warder ahd three Warderd
custody of the accused MPA, and that :
with him round the clock and that the a
(Aﬂl'IEXl:II‘E-A)‘ . 3

nsibility. of lthe Police fo prevent aut
t thelescape bf the accused using iadder.
et subt‘nitt.e'd that notifying Rooms of -
, doors ‘and I‘qudows of iron grills, was

en dpors an!li windows would remained

closed they would unable to monitor mapverndnt of th accused.

s the acuuse!i ofﬁcual stated that he was
pnt df the rcom notified as Sub Jail and
had |been dei loved for safe and secured
police constable would remain present
cuseld MPAIescaped at about 4:30 PM. -

\ b
]
1

. i
2. STATEMENT OF NAWAB ALI. C
|

|
Chief Warder (BPS
detailed/deputed fc;r duties in Sub Iaii

Nawab Al

where accused Falgal Zaman MPA. wak
2.04. 2022 he went to sleep at 02:00 Piv
about 05:00, PM was awakened by warde|
Faisal Za}n_a'n has e‘s]caped and that all pre
hostel but cauld not, find the accused priso
Replying to a dumber of questions,
performing hisl dﬁ-ti%s upto O.Z:IOO PM he s
was inforined at about 5:00 PM by warde
B not present in the roiani?Sub Jail and that ¢
) could not_find th and that he remam
(Aune\u:e B) ‘ .
STATEMENT ('JF AiiI'ArmAR w4

NTEE WARDER.

-11) st'ated" on oath that he was
MPA I-Iostel' Peshawar on 31.03.2022,
rcqu1red td be conf"ned and that on
aftet performlng his duues and that at’
; Alif Akbar pnd informed that accused
ent staﬁf seair.ched ail parts of the MPA

[er.

the hecused official stated that afler
rent guards room and slept and that he
r on dufy thét the accused/ prisoner is
hey arjched: all parts of the hostel but

bd unaware {of any plan for escape.

I
f
|

Stated that the charges level against h
and prejudlcml mlsmformatlon and he deny
as follows: ' : *

. That im'fially he was rq:cruited agaiﬁ:

vear 2013, since then has been perfof

of the hi'gh-}.-ij:bs.i He was never proccec

RDER.|

fm ig bascless; result of some biased
ol

the|same and explained his' position
t the| post of “arc[er way back in the

ming dutiestto the entire salisfaction

ed agdinst departmentally.

‘
1
|
|
1
)

\-



. ~,
X NP e

(N

A

&

. That on eventful day, he was perfermin_o duties at Sub Jail at MPA Hostel,

E/

. ﬂ..U i

jail Ropad, Peshawar where accused/MPA Faisal Zanian was. brought and -

resujtantly entered Jud1ela1 lock-up. Sub jail having two rooms a door with
same/single entr ancez'emt where he was discharging ‘duties to keep watch
on hiia. L , o

The accused official stated that througil ba_leonyz"teri'aee of the Sﬁb jail the
saich accused/MPA. in coﬁnivaeee with the persohal‘Dl'iver fled away from
the ‘-iudieial lockup through the stair provided by him. It is important to
narrate heve that the duty as assigned to him was that of infer_nél in nature
where external duty was the responsibility of the police personnel on duty

outside the building. '

- That he was vigilantly pelfom'ung hIS clutles where throuc,h CCTV it was

revealed that the aeeusedﬁ\fPA ran away from Judlmal Loclc-up in. his
private Vehiele with his personal Dnver and Guard, therefore He tannot
be blamed fm the occurrence beeause the way~as aclopted by the

acoused/MPA is not generally used rathe1 it was the cluty of the Police

' personnel to handle/control the external secm rry

That all sudden, he was- sub_]ected f01 the departmental pzoceedmgs by
ssuing the instant Charge Sheet and Stalement Allegauons undel Rule 3 of
the Govemmmt Servants (Efficiency & D1su:1p11ne) Rules, 2011 In this
backdrop of the matter, it contended that the charge as ieveled agamst him

are ambiguous and it is cardinal principle of law that the’ delinquent civil

servant has to be provided with full chance of defense by ﬁ;l-mishing clear

language of charges.

. That on the day, he was- performing duties alongside other warders.

M‘oreover it is crystal clear from the'CCTV footage.{fi'et‘ the'aecdsedfMPA

" [ldd away from the Judleldl lockup via baleony fer whleh he sheuld not be
subjected to departmental ploeeedmgs because as a. human belng it is not

‘possible to keep Watch on two opp051te S]de of the a bulldlng As other

Police Personnel were also there to perferm ‘their dut1es and 1t was their
1esponslb111ty 1o restrain the aeeusccl/MPA from escaplng frorn fhe Jud1e1a1

Loc l\llp
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7. That it is steadfast principlé (
tie Home Department, ail
quarteré wherein the is also
‘Police Ofﬁclal is also respor
:leﬁ thrdugh the main Gate, i
‘from th:‘e accused/MPA abou
In-charge was also present on

8. That hé has rendered mm"e

Department even without an

’ . &
| }

<

] ) .

H

“ —

i
f law

sible
e personnel on duty d1d not bother
E his
the eventful day with him. 1
thar

/ smgie warhing, therefore keepmﬂ

that whénever Sub-Jail is Eedinred by
[otlﬁLatlon is -circulated, to the « woerned

9 years unblemlshed sewm"ér the

prinfed out, ‘ therefore the l;n—charEe of thé
for the sald act becausc accu} edAMPA
Jlmqulre

emt lhere from. Morcover Ni& ar .}(han

lfl wew

his elcgant ‘service record, axld may kmdly be exonerated for thc 'charges

‘leveled’ agamst him

Replying to a number f
‘about 4:30 PM along with f&(

MPA Police Constable Has*enullah' came at that time:ahd isaid

1

1

Listant Superintendent adjacet to the

f qubstions the accused official stated that al
foom of
that his

chargen has left there. He stated shouting;after some’ time that M'Eé} is not

prcsent his room. The accust

escaped in the second/ back

Hoor

d dig

nbt .es}:ape on the main -entrandié but he

which is opening towards: balegny: from

oom of confinement of MPA4. Hejsaid that the accused scaled dovin on the

stairs f{rom balcony with the
' ’ !

No.11-D Biock, while his dver an

Np.l2—'D (Anncxure-C)

4. STATEMENT OF MUTLAMIMAD KASHIF KHAN, WARDER, -

help!

‘1 Muhammad Kashif Khaa,

. deputed ifor duties in Sub
Confmement of Faisal Zaman
dutles and that on 22.04.20272,

. 04:0_0 PM,- efficiently, effectiv

du:ring his duty time, and that

custodv and that as per prison

to ser\nce.

Jail MPA Hoste! Nonﬁed as Sub

it the pe:rfomlance of his dutips ard that nothing un]awfulh_llcgal L
) | ‘ N

duriIg' his duties MPA had not escap

Rules,

the pohce and that he is innocqnt inithe insfant case and may be re-in

warder stated on oath lhal he was .

MPA and ]m compliance, he perfnl
he iﬂnerformed his duties from 12 QI

iy and honeftly and that heé was not A

i o .
external security is the t:espons

l

}

L
’

t
.

i
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| -]

|

1

1

. 1 . L 1
of his driver. He was confinediii yoom

d cook were also ailotted anot;ha’lr foom;

*lctailedff
.laﬂ for
mefd hist
PM to
eg!.igen;
3p;§encd
ed from
111ty of '
s}ated 1nl
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Replying to a number of Question the accused official stated that he
performed hlS duties from 12: OOPM to 40:00 PM on the day of occurrence
and that he was informed telepllomcally by warder Alj Akbar at about 40:50
PM regarding’ the escape of the accused MPA, and that he participated in
search of the suuoundmg area to re-atrest the accused but could not find him.
{Annexure- I_))

ETATEMENT OF ROOHULLAH, WARDER

Loohullah, Walder Stated on Oath that he was detalledfdeputed for

rlutles 19 Sub Jail in MPA Hostel Peshawar and that on 22.04. 2027‘ he
permimed his.duties from 08:00 am to 12: 00PM as pér duty roaster and that
he made preparation for Juma Prayer after performing his dutles and that he
never made any negligence in the performance of his dutles and" that on
-Z.04.2022, at-04.30 PM he was not on duty and that the mcadent of escape
ol prisoner not hdppened due to his negligence and that according to prison
rules, external security of the Jail is 1esponslb1hty of the Police and that he

mav be e\onerated from the charges and the departmental proceedmgs may

' lw vlosed.

Replying to a number of Questioris he stated that. he 'pei;f01115fed his
duties from 08:00 AM to 12:00 PM and that he had' gone to bazar for
snuppmv and that he was informed by Ali Akbar, warder telephomsally

tegarding the escape of prisoner and that he participated in search of all parts

of the MPA hostel but could not find the prisoner as he had escaped i his

velicle from the hostel (Annexur e-E)

FACTS OF THE CASI:-

1]

Paisal Zaman MPA was unde1 trial pnsonel in Case FIR No 7 dated
14092020 U/S 302.324.34.427.21-1-ATA of Police statmn CTD Hazala and
:emamec[ confined in District Jail Abbottabad.

Spuaker of the Plovmelal As:,embly of Kllybel Paldltunkhwa vide p10duet10n

orcer - No. PAz’Mlyber Padltunldwachgls lf’produ Ordersf2022f7011 dated

. 09.03.2022 issued directions that Mr. Falsal Zaman MPA to beé produeed at

the commencement of each sxttmg of 21°% Sess1on of the p10v1nc:1a1 Assembly

of Khbyber Pakhtunkhwa. o

!
|

e
.4
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3. In oomphanée to the productwn prder

th

. The Provmciai Government of ]\.h

Pal-.hmnkhwé., Faisal Zaman MPA
10’ Central Pnson Peshawar on, gL
before sesslons of Provmmal

31.0%:2022 1‘;1rom Central Prison Pe

Not:;l_catlon' No. - SOP&R)HD/2+
declarled Sub Jail at MPA Ho

coaﬁs?ement' of accused Faisal Zaman

31.03:2022 | for further product
Provincial Assembly: Khyber Pall
MPA Hostel Peshawar.

. The following Officer and Staff

Peshawar was deployed on Sub 14

MPA.

. sJail 1b/I{F'gf\ Hostel Peshawat.

b M. Nawab Ali Chief W
'Hostel Peshawar.

¢. ‘Warder Kashif (BPS-07), a

d. 1Warder Rooh Ullah (BP
Peshawar

o Warder Ali Akbar (BPY

.Peshawar.

was also deployed whiclr besidep
producing 'the Faisal Zaman M

Pakhtunkhvta .
. On 22.04. 20’?2 Faisal Zaman ha

I\.hyber Pakhtunkhwa around 2
oved on duty found that Faisl Zan}a? MPA

1ey forthwith $térted searching him ‘there but

Alound 04 145 PM the-staff dep

is not present in his room and &

tachbd 0 Sub Jail MPA Hostel Pesttiar
5-07), attacl'{ed to Sub Jaii MPA }-Iostel

07), attached to Sub Jaili MPA Hostel

DlStrlCt Police Squad in the cha:ge of
5 prc"tdmg kecunty[o the Sub Jail. was also”

o~
>
>

of the Pfovinciéi Agsembly 3:‘.“.}:'!38‘:' ' )
WS shlﬁed from Dlsmct Lui nnlpt-.abad ;

.03.2022. He was produced for a e:1§ing 1
Assefnbly of . . Khyber ‘Pal\hmnkla- til
shawar J i :
yber Pakhtunkhwa vlde Home Depnlrtment
P6rp21/Degl:Sub: Jail dated 30¢Jl 2022,
stel [Room No 1 Block D for ffurther
MPA. Accordingly he was shi Ele& on :
on bf Faisal’ Zaman MPA beicr: the

htunlchwa contmued from the. Quh !ai! at

of prison Department of Centrat| Prison -

il deglarcd at MPA Hostel for Fuisal|Zaman

a. Mr. Nisar Ali, Assistant Stperintendent Jail (BPS-16), Tnichage Sub

.
E -

rder (BP.S-l‘l) attached .iq Sub Jui ;“MPA'-

+ b

Sub InSpeclor Haroon dlong ¥ lh siaff

PA bcfore the -Provincial ASf'ernbl\ hhyber

g [}

{ ) R
b

[PA reullrned from the Provincidl kse:fnbly:
t

2:4¢ PM and was confmed in lu‘ rt_iaom.--

i




e

3°

fatled to find him as per reported by Superiﬁtendent Central Prison Peshawar

vide latier No. 4512-WE/ASH dated 22.04.2022.

¢*“

in compliance of order of Special Asmstant to Chlef Mmlster for Prisons

Khyber Pakhtunkhwa regarding mquu'y mto the matler in hand VldB order
No.Ip. O/’SACNE;’PRJSONS;’F 2/22 dated 23.04. 2022 the fnllowmg queries

were mentioned for clarification and conducting i nquiry, Questlons 1to 7 and’

their replies/explanation for digging out facts and reality of the' case are as

under:-

.r'l\"'\ i

71 8# 1 Questions
|

‘| Reply

1

| To inquire that who was the -in-
cliarge of Sub Jail .MPA Hostel
Peshawar, as he maintained the
visitor book properly, as he inspéct
the Sub Jail daily? '

Nisar Ali, Assistant Superintendent Jail,

delailed from Cenl.ral Prison Peshawar

as In- charge of that Sub Tail, -along with

One Chief Warder Iand 03 ‘Warders.

The Security measures were checked
, 0 not before the approval?

Relales to police Department & In-
Charge Security; however their security
measures were ‘insufficient - and very
'| wealc'and room -declared. as Sub Jail a:

well building was made secure.

|

As proper NOC was obtained from
the August Court to shift the under
trial  prisoner  from  Abbottabad

[ to atfend the Assembly Session?

District Jail to Peshawar Central Jail |

Pertains to District Jail Abbottabac
however No NOC is requiréd in sucl
cases from trial court.

That as proper permission/approval

was granted from the competent
authority to declare the MPA Hostel
as a Sub Jail?

Yes, as per Notification No.SO(P&R)-
HD/2- 26,’2021 fDecl!Sub Jail dated
30.03.2022. Room Nao.11 of block-D
was notified/ declared as Sub Jail.

“n

Forhow many days the MPA Host:’;l
wasjdeclared as Sub Jail?

Till end of 21% session as. pc.

notification.

(2%

suddently to the central Jail Peshawar
when the Assembly Session has been
P expired? And

Why the prisoner was nof shifted”

Pertains to Home Department howeve -

session was still in progress.

-

| Turther inquire that when this
incident happened what kinds of
important steps were_ taken in the
rnatter? o

FIR was lodged by Superintendent Jail
Central Prison Peshawar against staff ¢
the Sub Jail, IG Prisons submitted

report 16 Govtl. and i inquiry proceedings
against them and requested (CCPO) fo

| his re-arrest of the accused MPA.
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FINDINGS OF THE CASKE:-

. 1
i .
. i P
\ .
3

ol : After recordmg all statemens jof agcused official and Witch, & w g staffl

and visi€ of the Sub Jail in questign frg
(Involved n Murder case facing trigl in 4

around' 4:40 PM on 22.04.2022, it if con
of gl on duty, both Police and pnfd i staff. . :

m where accused ‘Faisal Zamaf MPA
A\TC Alj'bc::‘at,tabad) made: good his €s6ape

1 . L
luded that the concerned prtsonenMPA :

escaped due to the gross negligencg

$
As far as the role of prison staff iz ¢ oncc-ned all-were not performing: thcu “fities

bn rules, nor vigilant enough” 10 "11 revent f
,1

A

|-t

as efﬁclently as reqmred under the pris

the escapc in quesnon due to the foltowipg reasons.

1. Nisar-Ali Assistant Superiniendpnt (ln-charg'e)‘was not present at the’ ';-inie of |
escape at his place of duty and IMPA

e{"ﬁciéntl)} as required and direc ed, r

Figstel, and failed to perform his iu‘ty as .

=sult1ng in escape of under tr ial pfisomer. |

‘He ‘did not resided in the rooip allatted to them. for duty at l\lPﬁ Ho»tel

' whichi was right i front of Rogm N .H—D {Sub Jail) hencg commmei gross |
erformance of his allofted duty ‘.d lack i i

negligenc:e and inefficiency in fhe p

of cotrol over his subordinate aff] : |

Chi:_ef Widrder Nawab Ali, failcf to perform:.hi:s duty e['ﬁ;cientl‘_‘lr and ¢ 'jixained
absent from duty during nigh hours and 'Ip::dmmitteci é:ross hegliget cl:e and :
htghly 1rresponS1ble approach 1r1 the i:erf&nﬁance of duty 'a¥ Sub I n%i‘l,g‘nor :
taken any measures for prevenfion qf cécapé or any othet unpleasant.§ irPation

and also r'alled to prevent esCaffe.

v

o

lear All Asmstant Superintefdent
till late houts at night after Assembl\a esmon ’

bJ

(1n—charge) failed to repor{ the aival of: '
l

concgmeﬁd accused MPA back]
: which s:peaks volume of ng 'check and wolanon or not! follow ng ihe " )

proyisiohs of Prison rules for] con mement of prisoner: properlv in nﬂb Jail:

. and keeping vigilant eye on hi :mowemem m the premlses of MPA I-‘o‘tel !
] . 4 l ‘

* 4. Warder Al Akbar on duty at the an of escap° falled 10, prevem e
eoncérned prisoner as he was pot Vi

i
: i . ) ;
; noticed the escape or infornfed Pohce siaff tlmely for its prevehl an, nor

t
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pertormed duty as efficiently as required under the provision of prison rules

hence totally responsible for occurrerice of escape of accused MPA @E}"}

5. _Otlm Warders Kashif & RoohuHah were also not present in the premises of
MPA Hcsle} at the time of escape nor pe1f01mecl their dutu;s as efficiently as
required under the prison rules due to the loose control. of Asszstam

5 ugclmtendent Jail over staff on duty.

6. “Io steps for proper conuolr’custcdy of prisoners (MPA) at Sub Jall were

" taken either by Jail/ Police staff, nor there was any co-ordination, nor proper

security plan for safe and sound custody of prisoner in question at Sub Jail,
was chalked out and no measures were _a_d'opted for ensuring strict control and

' supervision over movement of prisoner and aclivities of accused MPA.

7. No CCTV cameras are installed in corridor or his rooms or around the /
spectfic building of MPA Hostel though which the movement of accused
MPA oul of his;room of confinenient can be monitored 'clr supef\rised by staff.
The room of his confinement cannot locked from outside as 1equued besides
another door if the room opening towards balcony, through which the
fir*f.used MPA is statcd to be escaped by prison staff, which was only option
Tor hlm as stated by prison staff in their statements, othe1'w1se there was no
' lEbuli"tIOHfChEC]( on him for leaving his room ancl 100m1ng E.lOlll'ld in the
premises of MPA Hostel or ouiside MPA Hostel on his own sweet wﬂl and
mapner th:ough police staff. The outer security of the that Sub Jail was the
responsibility nt Police staff deputed at Sub Jaﬂ and his pnvate Vehlcle as
well 49 his pexsonal driver was also a]lowcd by Police staff, gwmg easy- and
free gecess to him for rooming around i n Peshawar Clty till late hours as
evident from the record of the Jail, enclosed as Annexure- F along with other

Llocumems
l
The tole of police and I/C of s‘caff detailed f01 outer security in the escape of

thay %ub jail, their disobedience, meubcldmatlon v:gllance and 1nefﬁc1ency
, “s woﬂ as non: ado ptlon of any preventive measures or ‘check 011 movement of
L0ing out31de the p1emlses of MPA Hostel canncl be ruled out and Is the key

factor N managing escape of accused MPA fmm Sub Ja:l with the

[Le]




nﬁ;.t’a E‘

t

I
t
!

i

e .
con}renierﬁ:e of his driver ir 1

fCameras. '

9. Atcused MPA '(Fasi'al Zaman)
; ha;.égalso been requested to C
Ne.13957463 dated 23.04.2022

but in vain till date.

10. 'FIR Iodéed by superintendent
on duty at!Sub Jail on the day of
con¢erned ‘were released on bail

und'er bailable.offences on 23.04

11 Takmg the -plea by concerned

rehicle

! .
L
b

§
s stifl abscondmg and escapes, bif

PO, PcshawarfDPO Abbottabad

1
i

Central'Prison Peshawar‘agdinst Pri_

from concetned court due to chary
2029,

plls n staff of re5p0n51bal:l'} of S-x

pohbe candot absolve them from|the haroc levéled agamst them, n-;

am3it of pohce Department to ke

tules in Jail as In-Charge of that .

CONGCLUSION:

?\ﬁer cofnduct"ing a 1horr:ugh
against the actused officials it is ¢
Mr. Niar Ali Assistant Superinte:nd
Peshawar, Chief Warder Nawab. A
witﬁqut_ any slliadow of doubt for.lw
under the Gdvernment Servants (
punished acco:rdingly for gross nieg
in the perforrr:ance of their dutic§ a
sound qustody of Faisal Zaman MP4
accused MPA m question from

allegatlonstharges leveled agamst

proveci as they were not on duty at tHe tit

RECOMDIENDA'_I‘ION:

1. lit'is redommended that the ¢

ep th pnsonel in safe‘custody as pé

ysta cll'ear that the charges leveled
nt .rlsii Uh-dh’g’?gc) Sib Jail at MP}
i and Warder Ali Akbar, dre fully
rich they are liable to, be procéedi
Effigiency & Disciplint) Rule
igenge, ‘theit inefficiency and s:IiSU
- well as lack of responsibility. fcu

(under trial:l prisoner) resulting in.&
bub Jail at| MPA Hostel 'Pieshav.
Warder - Roohu!lah and Kaéllaf are "

e of escape. ;

[} 1

' \
ccuskd of{'clals being gu:]ty anddi

hs shown in the feotage. Jh

I e PP
occyrrence of escapeli.et 22.04.2032

into 'the allegatipns{chargt-é ;

:varrest

° i
d-‘- fetter

effoyts.of pohce departmeq,( are u_:hdcf waja

fon Slafff
' '
and all
ng them
urity b};
it'is the

 prisons

ail Was the custodian of concermed prisoner. .

leveled
Tagainst
ey Hostelf
_Zp'roveci
I against;
)i 1 anci

aafe and
s»ape of
ar.: ’I‘he
parﬁa][y

v lo:lated

Pnson rules of Khyber Pakhtunkllma RuIeS 2918 regardmg' safe:cusnddv and

cbntrol of prisoners involved in

N |

|
I
<! 1
)
!

|
R
|
¢

hemt)us; offénce and prevention o"‘cscape

1 10.

wcd:ence :
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'frqn'r_Sub Jail as well as failure on part on prison staff for t_aking security .

measures/ steps, non-submissioﬁ of reports of unauthorized & unlawful {1

moverrents of prisoner and careless apploach towards proper security and

- negligence by Police staff to Inspector Genelal of Prisons are liable be

punishoed under Governmenl servant (E&D) Rules 2011, therefore they may
be awarded the’ followmg pun:shments as recommended below:-

- Nisar Ali, Assistant Superintendent (BPS 16) may be awmded major

punalty of “Compulsow Retirement from service”.

2. Nawab Ah Chief Warder (BPS-11) may be awardsd major penalty of

d
& _ o4 cmpulsvaeuumuﬁ from service”,
G Al Akhar
Remova] Trnm Service”,

R,olmllah Wa1de1 (BPS-07) and Kashif Warder- (BPS -07) may Dbe

Weuder (BPS-07) may be awalded ’Lhe majcu penalty of

I-

asvarded ma}m punishment of “Reduction to lower stage in pav

2. Asthe ’)utfn security and security audrt of that Sub Jail ; is the responsibility
of Poilice Depar tment and concerned officers and ofhclal and detrimental for
safe wnd secure place of confinement of prisoner in such like circumstarces
and cases. A committee comprising representative of Home Dépai*tment and

" of pelice, prison . and Elite Force officers may be’ constituted for

recommendation of proper place and building whenever quuued and for

whoy e“u er and deemed appmpuatc to avold such like incidents in future

; Submztted as desired f01 further necessary action please

.H U s!umufullﬁ}r&

_ DEFETY DIRECTOR
INSPECTORATE OF PRISONS
FKHYBER PAKHTUNKHWA
PESHAWAR

Muhammad Avif Khan

SUPERINTENDENT U7)8 7 5
DISTRICT JAIL TIMERGARA

11
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SHOW CAUSE NOTICE

i, Saadat Hassan, Inspector General of Prisons

s
Chyber Pakhtunkhwa, as

compeleﬁt authority, under the Khyber Pakhtunkhwa Government Servants -{Efficiency &
Digcipine)Rules 2011, do hereby serve upon you, Ali Akbar Warder (BPS-07) (under

. suspension) posted at Central Prison Peshawar as following :

i. That consequent upon the completion of inquiry conducted against you by the
Inguiry Committee for which you Were given opportunity of hearing;

i That on going thrlough the findings and recommendations of the Ingquiry
Committee, the material on record and other connecied papers including your
defense before the Inquin-z Committee, ) . -

| am saﬁsfied that you have committed the following actsfomissions specified in  rule-3 of the

éa]d rules:- - I X '
“{a). Charge of gross negligence finefficiency fully proved. .

2. As a rc?sult thereof, |, as competent authority, have tentatively decided to impose

" upon you the major penalty of * Removal from service  ” under rule-4 of the said rules.

3. You are, therefore, required 1o shaw cause as to why the aforesaid penalty
should not be imposed upon you and also intimate whether you desire {o be heard in person.
4, If no reply to this notice is received \_Nithlin seven days or not more than fifteen
' (15) days of its delivery, it shall be presumed that you have no defense 1o put in and in that
case, ex-parte action shall be taken ééainst you. )

5 A cpp;i of the findings of the Inquiry Committee is enclosed.

KHYB AKHTUNKHWA PESHAWAR).

INSPECTOR-GENERAL OF Pleﬁ\lsé '
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To

The Home Secretary \
- Government of Khyber Pakhtunkhwa
Peshawar

Subject:- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER DATED 29/09/2022., WHEREBY _THE

APPELLANT WAS REMQOVED FROM SERVICE.

 Respected Sir!

Succinctly stated facts giving rise to file the instant
Departmental Appeal agamsr the impugned order dated are

2q-g-0y

as under. -

Vide Show cause Notice Dated 28/04/2022 whereby the
Appellant was required to submit his reply for the alléged
Negligence committed by the Appellant during his duty ar
MPA Hos-tel Peshawar. After duly replying the said Show
cause Notice the Authority concerned béing dissatisfied from
the said reply, terminated the service of the. Appellant,

hence, this Departmental Appeal.

That the Appellant was appointed as a Warder in the year
2013 and since rheh perfdrmed his duties honestly, with
dedication and to the entire satisfaction of his superior until,
“bolt from the blue, the unfortunate incident at MPA Hostel
occurred, caused him removed from service for some

baseless and groundless allegations.
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That on the fateful day the Appellant along with other
officials was deputed at J\_ZPA Hostel Peshaw&r, which was
declared as a sub jail for Accused MPA narﬁely Faisal
Zaman. The Room Wherefn the accused MPA was settled has
one Iemmnce_/ exit door and a balcony/rerrdce'at the rear

side.

That the aﬁpellanf és per directions of hfs_superfbr was
assigned the duty to sit adjacent to the front door of the
room ibid, performing his duty vigilantly with a watchful
eyes. Later- on he learnt that the Accused MPA with the

connivance of his guard and driver has, surreptitiously,

_scdled down through stairs from balcony/terrace side, and

showed a clean pdir of heels.

That the most astonishing aspect of this whole debacle is «

" fact that how a Personal guard and Driver of the Accused

MPA were allowed to have access and entrance to the MPA
Hospital , after the same was declared as a Sub Jail for the
Accused. MPA namely Faisal Zaman such access or
permission was _ne'lii‘her in the knc‘)ﬁ‘{ledge nor in the

domain/authority of the Appellant.

That the High ups have failed to ascertain and fix

responsibilities on those who allowed Accused MPA's
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Personal Guard and Driver to have access 1o the MPA

Hostel.

r

That MPA Hostel is consist of a Iafg’-e"-and wide premises

and it was impossible for such small numbers of deputed
Personals to protect and secure the nook and cranny of the

MPA Hostel.

That soon after the incident that the Accused MPA has
decamped the matter was, duly and timely mnmared to the
other officials on.duly, CCTV phoroge were exammed

wherein the escape of the Accused MPA was shown thr ough

. vehicle with a Personal Guard and Driver on board along

. Its pertinent to mention that security Personal deputed on

the main Gate have also not taken any step 1o prevem‘ the
escape , their negligence 100 provide opportunity 1o the

Accused MPA to make his clean escape.

That the Appellant had, neither done anything wrong ,nor
committed any negligence, hence any security lapse, not
within the lawful domain of Appéllanr can't be ascribed to
him .Furthermore the Accused MPA has not escaped from
the side/Door guarded my the Appellant but way that was

not with in his assigned waich.
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That the Appellant has served the Department for around 9
yea;‘s, with devotion, whole heartedly, not a single con;zplaim
under his belt before, and enjoyed unblemished service until
confronted with the said baseless and .ﬁn}’easongble
allegations. The Appellant is the only earning hand of his
family, thus, depriving him from his service causing severe

financial crises to him and his family.

That, afier being removed from service the Appellant has
Ienvisaged to acute mental and physical suffering and
anguish. |

That any other grounds may be raised during Personal

hearing with the prior permission of your good office.

It is therefore ,. .most humbly prayed , that on
acceptance of this ‘Depamnenral Appeai the impugned
decision dated 29/09/2022 may kindlf be set aside and the
Appellant mdy kindly be ordered to be reinstated with all

- back benefits.

Da:ted:-05/10/2022 Appellant %
! . Ali Akbar &=

S/0 Bakht Muhammad Khan
Warder (BPS- 7)

MPA Hostel, Peshawar.

Cell No 0315-9709896
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