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PESHAWAR "

/

Nisar Ali Sfo Saecd Ur Rehman R/o Shabqadar Barozai Tehsil Shabqadar District
Charsadda (Asmstant Supermtendent) Jail BPS-16 Peshawar.

.......... _ Appellant
Versus
1. IG Prison KP, Peshawar
2. Home secretary KP, Peshawar
\ L e Respondents

Appeal against the impugned order dated 29/09/2022 whereby
the appellant was compulsory retired from his service. \

“It is most humbly prayed before your honor that upon acceptance of this
appeal the impugned order dated 29/09/2022 lilay kindly be set aside and the
appellant is removed from service me kindly be reinstated on his services with

back benefits”

Respectfully Sheweth,

1. That the appellant, Assistant Superintendent Jail BPS-16 Central Jail
Peshawar was deputed for the security of MPA Faisal Zaman at Room No. 11
MPA hostel Peshawar which was made a Sub Jail for the reason because of

murder alle gatidns against him.

2. That an unfortunate incident occumred whereby the MPA Faisal Zaman

escaped from the sub jail / room No.11 MPA Hostel Peshawar.
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: That the appel]ant“?/remeveﬁ from his services due to the above mentioned

1nc1dent which is against law and justice. (Copy of order is attached).

. That being aggrieved from the impugned order dated 29/09/2022 the appellant

approach to the home secretary Govemment of KPK Peshawar in appeal but
the Home falled to decide the same within the stipulated perlod therefore the
appellant approached to this honorable court and seek justice on the foliowing

grounds amongst others.

Grounds.

- That the appellant was appointed as a Assistant Superintendent Jail BPS-16

~ Central Jail Peshawar and was performing his duties with full efforts and left

no deficiency to be objected by the high ups. -

. That the appellant was deputed for secunty of MPA Faisal Zaman at sub

Jall/room No: 11 MPA hostel Peshawar. It is pertment to mention here that the
appellant was-performing his duty at the 31de of the front door W1th keen

watchful ‘eyes as per the instructions and order of the chief warder.

- That there were no instructions and order from the high ups regarded the -

access of the driver and personal security Guard of MPA Faisal Zaman to his

room / sub jail.

. That the sub jail/room No.11 MPA hostel Peshawar was having a back door

and a balcony at the back side whereby the security on the back side door was

not in the domain of the appellant.

. That the appellant was also having no order and authority to have access inside

the sub jall / room No. 11 MPA hostel Peshawar,
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f. That unfortunately the MPA Faisal Zaman secretly and with the connivance

of his driver and personal security guard escaped from the sub jail through

the back door and then used a wooden stairs to exit the MPA hostel.

. That as per the KP prisoners rules 2018 the appellant is only bound for the

internal security and it is the police who bound by law for external security.

. That soon after the MPA decamped from the sub jail the matter was duly and

in time reported to other officials present in the MPA hostel but they bljnk no
eyes. It is pertment to mentioned here that the CCTV footage was seen

whereby it was clearly noted that the MPA Faisal Zaman escaped with his

‘personal security guard and his driver. Moreover it is to say that the ne gligence

of the security on the main gate of MPA hosltel also made the clean escape of
the MPA.

.. That the MPA Faisal Zaman did not escape on the way front of the sub jail/

room No.11 MPA hostel Peshawar but on the way which was not in the

_security domain of the appellant.

1
>

. That the appellant is highly energetic person and perform his duties from

about 38 yeare with full devotion and dedications and left no space to be

objected by the high ups and having no complaint before the instant incident,

. That the appellant approached the home secretary department but the home

‘secretary yet not provide any justice to the appellant nor he initiate any"

proceedings on the appeal made to him.

Comhlare eAH

. That after his removayfrom service the appella.ut felt down an acute merltal

and physical suffering and anguish.
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m. That the order of the respondent is removal from service is a very harsh and

against the law hence not tenable.

| - n. That o proper show. cause notice issued to the appellaﬁt to defend himself

and hence condemned unheard.

o. That the appellant belongs to a poor family and having minor children’s and
is supporting his whole family.
| i
p. That any other ground will be agitated at the time of arguments with the ‘pricn;

permission of this honorable court.

“It is therefore most humbly prayed before your honor that upon
acceptance of this appeal the impugned order dated 29/09/2022 may kindly be
set aside and the appellant may kindly be reinstated on his services with back

_benefits”

Date. 13/01/2023 ~ -  Apg#tfant
E Through =~ | 2
 Kifayat ullah shahab khel

Noor Rahman wazir -

mjid Ali -

Advocates High Court Peshawar

Affidavit

I Nisar Ali S/o Saced Ur Rehman R/o Shabqadar Barozai Tehsil Shabgadar District
Charsadda (Assistant Superintendent) Jail BPS-16 Peshawar do hereby -affirm and

- declared on oath that the contents of the above appeal are true and correct as to the

best of my' knowledge and nothing is intentionally concealed from this honorable

court. '
Deponent . Q'

CNIC: 17101-4084616-5
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- 28042722 visited Central Prison Peshawar & MPA Hostel, along with

. - \)\\
H NUIRY REPORT RE GARDING ESCAPE OF ACCUSED FAIZAL ZAMAN ' @
MPA FROM S UB JAIL AT MPA HOSTEL PESHA WAR

R/Sir. _
n comphance of the order of Inspector General of Prison Khyber

P akhrarklwa Peshawar vide No. 144468 dated 28.04.2022 and No. 14476 dated

PRI e

W

Hashretalial Deputy Director I.G Prisons Office Peshawar- and Syed

e

Mahz mc‘dm Shah Deputy Superintendent Central Prison Peshawar
Depmtmental Representative) for inspection of the Room No.11-D Block (Sub
iail) at MPA Hostel declared for confinement of accused Faisal Zaman (MPA)

and plaze of escape and recorded statements of the Sub Jail staff i.e Nisar Ali

Assistant Superintendent Jail, Nawab Ali (Chief Head Warder), Kashif (Warder),
Rook it'lah {Warder) and Al Al(b'lr (Warder). 5.

The following statements were recorded which are reproduced as ;.

unde- zlong with question put to them and replies in order.to know the factual

nosition and diging out ground realities of the unpléasant incidence of escape:-

STATEMENTS:-
1Ly 1\ TLMENT OF NISAR ALIL ASSISTANT SUPERINTENDENT JAIL

Nisar Ali, Assistant Supeqmendent Jail (BPS- 16)Hn—charge Sub Iall stated -
on eatt tmt hetwas det;nied! cleputed on 31.03.2022, in Sub Jail MPA hostel
Peshawar wheretFmsal va.man . M‘PA was required to be confined, and that on
220420232 the accnsql MPA. was kepb’lodged in room No.11 of Block D after -.‘ ;
atterding }\ssemblv session after proper search but he made good his escape due
te- unsefe Lu]]id ing with the help’ of his driver and other friends and that as per-
orga: ’w*qmld in the relieving docket Room No.t1 of MPA hostel had been *;
decinred as F;nb Jail and the deaCE:T‘li areas outside the Jail and were fall'under

the jur sdlctlon of Police Station East and Police force had been deployed for |
surveillance of the outside area and that there was no facility of CCTV to

obxem' the movements of the accused in the room/ Sub jail and that observing
mon 2ment of the accused outside the room was responsibility of the Police as per

law ind rules and that the outside help provided by the driver and his friend in . .

. .
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- the shape "of ladder was the responsibility of the Police o pravent

unfortunately the Police failed to prevent the escape of the accused using ladder.

Nisar Ali Assistant Superintendent submitted that notifving Rooms of

_ MPA hostel, having no CCTV  system, doors and windows of iron orills, was

highly unsafe and that when the wooden doo1s and windows would umamud

closed they would unable to monitor movement of the accused.

Replying to a number of questions the accused official stated tha: he was

present in his room allotted to him in front of the room notified as Sub Jail and

that one Chief warder and three Warders had been deployed for safe &nc secured

-,

custody of the accused MPA, and that a police constable wouid remair present
with him'round the clock and that the accused MPA escaped at about 4 30 PML

(ﬂsnnexure-A)

2. STATEMENT OF NAWAB ALY , CHIEF WARDER.

Nawab 'Ali,- Chief Warder (BPS—I 1) stated on oath that | 9€ was
detailed/deputed for duties in Sub Jail MPA Héstel Peéhawar on 31.03.2022,
where accused Faisal Zaman MPA; was required to be confined and that on
22.04.2022 he went to sleep at 02:00 PM after petforming his duties wnd that at
about 05:00 PM was awakened by warder Ali Akbar and informed that accused
Faisal Zaman'has escaped and that all present staff searched all parts o7 the MPA
hostel but could not find the accused prisoner. -

Replying to a number' of questions the accused official stated that after

performing hIS dutles upto: 02 00 PM he went guards room and slent and that he

©was mformed at about 5 00 PM bv Warder on duty that the accused/ prisoner is

not present in the room!Sub Jail and tha,t thev searched all par ts of the hestel but

could not find li‘um ahid that he remained unaware of any plan fur sscape.

: (Ann exur e-B) I

. STATEMENT OF ALI AKBAR WARDER.

Stated that 'éhe charges lcvel ag'ainst him is baseless, result of some biased

~and prejudicial m1s1nformatzon and he deny the same and explained his posmo:‘

as follows

1. T hat initially he was recruited against the post of warder way back in the
year 2013 since then has been performing duties to the entu'e satisfaction

of the high-ups. He was never proceeded against departmentally.

SReUL s mas e e o
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That on eventful day, he was pelformmg duties at Sub jail at MPA Hostel ﬁ @
iail Road, Peshawar where accused/MPA. Faisal Zaman was brought and

fv

recultantly entered Judu:lal lock-up. Sub jajl having two rooms a door with

IR D A Y
1

same/zingle entrance/exit where he was discharging duties to keep watch

on him.

Tle accused official stated that through balcony/terrace of the Sub jail the

LD

sa.cd accused/MPA inlconnivancie with the personal Driver fled aw'a;y from
:h ivdicial Jockup through the stair provided by him. It is important to
nerrate here that the duty as assigned to him was that of internal in nature L
wiere external duty was the responsibility of the police personnel on duty - ;
ontsice the building. C . . z

4. That he was vigilantly performing his duties where through CCTV it was E
revealed that the accused/MPA ran away from Judicial Lock-up in his

nrivate Vehicle with his personal Driver and Guard, therefore, He cannot

- he :blamed. for the occurrence because the way as adopted by the

accused/MPA' is not gelnerally used rather it was the duty of the Police T,

personnel to handle/control the external security.

5. That all sudden, he was subjected for the departmental proceedings by

| IS TG T TR
1l

issuing the instant Charge Sheet and Statement Allegations under Rule-3 of
the Government Servants (Efficiency & Discipline} Rules, 2011. In this

backdrop of the matter, it contendé& that the charge as leveled against him
ars nblguous and it is caldmal prmcxple of law that the dehnquent civil
servant has to be plOVldBd. W1th full chance of defense by fumlshmg clear

language of charges. . ' ‘ .

6. That on the dayifhe ‘was pe1formmg duties alongside other warders.
Mcrecver, 13 18 crvstal clear flOIl'l the CCTV footage that the accused/MPA

flad away fi it:)m the judICIal loclmp via balcony for which he should notbe
suhjected t0| departrnental p1oceed1ngs because as a human bemg it is not- |
sogsible to k;,ep watch on two opposite side of the a buﬂdmg As other
Piice Personnel were also there to perform their dutles and it-was their

respensibility to restrain the accusedfMPA from escapmcr from the J udlmal

L ockup.




- ' ' Replying to a number of question the accused qofﬁcial stated that he ) Q\L @)
] performed his duties from 12:00PM to 40:00 PM on the day of -occun'encefbb& X
axd that he was informed telephonicaﬂy by warder Ali Akbar at about 40:50
FM regarding the escape of the accused MPA, and that he participated in
szarch of the suﬁounding area to re-arrest the accused but could not find him, R
{Apnoxure-D)

. STATEMENT OF ROOHULLAH, WARDER .i':'

Roc,;hullah, Warder Stated on. Qath that he was detailed/deputed for .
f‘1.11i';5 to Sub Jail in MPA Hostel Peshawar and that on 22.04.2022, he

tn

verformed his duties from 08:00 am to 12: 00PM as per duty roaster and that -
lze made preparation for Juma Prayer after performing his duties and that he .
-mmver made any. negligence in the performance of his duties and that on :
22.04.2022, at 04.30 PM he was not on duty and that the incident of escape ‘
« F risoner not happened due to his 11eghgence and that according to prison.
rules. external security of the Jail is responsibility of the Police and that he " -
mav be exonlerét-ed from the charges and the departmental proceedings may K
he closed.
Replying to a number of Qﬁestions he stated that he performed his
duties from 08:00 AM to 12:00 PM and that he had gone to bazar for

Dol Tt L

shopping -and that he was informed by Ali Akbar, warder telephonically
re arding the escape of prisoner and that he participated in search of all parts #
of the MPA" hostel but could not find the prisoner s he had escaped in his :

vehicle from the hostel. (Annexure-E)

FACTS OF THE'CAS’E':L ' ' | %j L
1, Faisal Zamalﬂ MPA‘ was under . trial ‘prisoner In Case FIR No.7 dated S
$4.09.2020 qu 502.324.34.427. 21 1-ATA of Police station CTD Hazara and

remained conﬁned in District Jail EAbbott'lbad . L

¥

4
speaker of th 'Plovmcml Assemblv of Khyber Pakhtunkhwa vide production { 5
orzer No. PA}/Khvbel Pakhtunkhwa/Legls Vprodu:Orders/2022/7011 dated g 4
113,33.2022 issued directions that Mr, Faisal Zaman MPA to be produced at 3k

the commencement of each sitting of 21 Sessmn of the provincial Assembly

h\ ber Paldmmldlwa ' ' ‘
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' fa:led o find him as per reported by Superihtendent Central Prison Peshawar
vidde fatter No. 4612-WE/ASH dated 22.04.2022.

't compliance of order of Special Assistant to Chief Minister for Prisons

¥ veber Pakhtunkhwa regarding inquiry into the matter in hand, vide order
N alO/SACM/PR/SONS/F-2/22 dated 23'.04.2022, the following queries

were mentioned- for clarification and conducting inquiry. Questions 1 to 7 and

ther: replies/explanation for digging out facts and reality of the case are as

undar:-

QO res*lons

Reply

Ty i inquire that who was the in-
charge of Sub Jail MPA Hostel
Poshawar, - as he maintained the
visitor book properly, as he inspect
, the Sub Jail daily?

Nisar Ali, Assistant Superintendent Jail,
detailed from Central Prison Peshawar
as In-charge of that Sub Jail, along with
One Chief Warder and 03 Warders.

The Security measures were checked
o - not before the approval?

Relates to police - Department & In-
Charge Security; however their security
measures were insufficient and very

| weak and room declared as Sub Jail as

well building was made secure.

E -]
'3 As proper NOC was obtained from | Pertains to District Jail Abbottabad
i the August Court to shift the undler | however No NOC is required in such
triad prisoner - from * Abbottabad | cases from trial court. '
' Tistrict. Jail to Peshawar Central Jail
i 1 attend the Assembly Session? - ‘ ' '
4 “That as propet. perm1551onlapproval Yes, as per Notification No.SO(P&R)-
' ' was grented from the’ competent.| HD/2-26/2021 /Decl/Sub: Jail dated -
Jubhonty to declare the MPA Hosté’_ 30.03.2022. Room No.11 of block-D
| as a Sub Jail"g o “.'-;f- L was notified/ declared as Sub Jail.
3 T + how many days ‘the MPA Hostel Till end of 21" session as per|
L vas declared s Sub Jail? " ! | notification.
¢ Pertains to Home Department however

‘111\ the prroner was not shllfted

» suddenly to the central Jail Peshawm

“svhen the As;embly Session has been.

expired? And_ ‘ g

session was still in progress.

~

‘Twther inquire that when this

incident happened what kinds of
-important steps .were taken in the
“1natter?

FIR was lodged by Superintendent Jail
Central Prison Peshawar against staff of
the Sub Jail. IG Prisons submitted
report to Govt and inquiry proceedings
against them and requested (CCPO) for
his re-arrest of the accused MPA.
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ae-formed duty-as-efficiently as required under the provision of prison rules,
. -

henee totally responsible for occurrence of escape of accused MPA. ﬁ (

“ther Warders Kashif & Roohuilah were also not present in the premises of
VP 4 Hostel at the time of escape nor performed their duties as efficiently as

zcuired under the prison rules due to the loose control of Assistant - v’

saserintendent Jail over staff on duty. . ‘.

< cleps for proper control/custody of prisoners (MPA) at Sub Jail were
akex 2ither by Jail/ Police staff, nor there was any co- ordmanon nor proper

securiny plan for safe and sound custody of prisoner in question at Sub Jail,

-~ '

#25 ¢ ohaﬂv ed out-and no-measures were adoptod for ensur ing strict control and

supert ision over movement of pusoner ancl act1v1tles of accused MPA.

N . - N S VAV Sy

o (CTV cameras are installed in corridor or his rooms or around the
wpecific building of MPA Hostel though which the movement of accused
VII'A cut of his room of confinement can be monitored or supervised by staff,
T2 raom of h-is confinement cannot locked from outside as required, besides
stz door in the room opening towards balcony, through which the
aocnsed MPA i§,hstated to be escaped by prison staff, which was only option '
“or him as stated by pﬁson staff in their statements, otheiwise there was no
esiriction/check on him for leaviné his room and rooming around in the
nreniises of MPA Hostel or outside MPA Hostel on his own sweet will and
iunner through polfcé staff. The outer security of the that Sub Jail was the
responsibility of Police staff deputed; at Sub Jail and his _private vehicle as

el as his pmsonal dnvel was, also allowod by Police staff, giving easy and b

i
e access to h1m fol IOOI’I]IIIU arou,nd in Peshawar City till late hours as

vident from the 1ecord of the Jail, enclosed as Annexure- F along with other.

Gocuments. i i

ﬁl
“he role of polwe and IKC of staff l:ietailod for outer security in the escape of

1 Sub jail, ﬂ eir d150bed1ence msubordination, vigilance and inefficiency = #i
v as non-ddoptlon of any preventive measures or check on movement of
oiag otside the premises of MPA Hostel cannot be ruled out and is the key

focior i managing -escape of accused MPA from Sub Jail with the

e, -
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" o Sueb Tail as well as faxh.ue on part on prﬁon staff for taking security
measuras/ steps, n0n~subm15510r1 of reports of unauthorlzed & unlawful ‘ﬁ @l‘

movaents of pnsonel and carel€Ss-approach fowards proper security and
negh genee by Police staff  fo Inspector General of Prisons are liable be

v ibed under Gevernment servant (E&D) Rules 2011, therefore they may
Fe arva-dod the followmc punishments as recommended below:-
U Misar All, Asmstant'Superintendént (BPS-16) may be awarded major
prnatty of “Compulsory Retirement from service”,

2. Tawab. Ali, Chief Warder (BPS-11) may be awarded major penalty of

“oompnlsory Retirement from service”.

2. Al Akbar, Warder (BPS-07) may be awarded the majof penalty of
. ‘Removal From Service”. -. _
& 5 Ruohullah, Watder (BPS-07) and Kashif Warder: (BPS-07) may be

cezrded major punishment of “Reduction to Jower stage in pay -

2o Asals outer security and security audit of that Sub Jail is the responsibility

P~ . _
of Pl 1eparlvnent and concerned officers and official, and detrlmental for

safe an secure place of confinement of prisoner in such like circumstances .
and “2ses. A committee comprising representative of Home Department and

o” ~hee, prison- and Elite Force officers may be constituted for
receinT icidation of proper place and bmldmg whenever required and for
swhounever and deemed appropriate i avold such like incidents in future.

Submitted hs desued for furthel necessary dction please N
‘.3 '

“ G Qéﬂ\:i!g .
s ;’mmtaﬂh‘kx o :' Muhammad Arif Khon L
DEF Y DIREGTOR © . L SUPER_INTFNDENTW} a5
INSPECT R ATE OFPRISONS © ° DISTRICT JAIL TIMERGARA
KHYPER PAKHTUNKHWA -
FESHAWAR

-



INSPECTORATE GENERAL. OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

LR 091-9210334, 9210408, 5k 091. 9213145 .
No/ i fr>d- RO \

o e 25 .

p
WHERERS, the followihg accused officer/officials (under suspension) attached to

sanvante (Eificiency & Discipline) Rules, 2011 on charges mention:‘ed in the charge sheets
servet ubor them vide this office orders No. 14468-75 & 14476-83 dated 28-04-2022:

. _.~T. Mr. Nisar Ali, Assistant Superintendent-Jail (BPS-16) | |
~ 2. Mr. Nawab Ali, Chief Head Warder (BPS-11) |
3 Muhammad Kashif 3/0 Fazal Mir, Warder (BPS-07)

i

. 4. Roohullah §/0 Shakirullab, Warder (BPS-07) :
5. Ali Akbar 8/0 Bakht Muhammad Khan, Warder (BPS:07)
AND WHEREAS, an Inquiry Committee consisting of the following officers was

conaututed wide this office orders No. referred to above for conducting ?nquiry in the matter:

1 Muhamamd Arif, the then Deputy Supermtendent—cum -Superintendent District
Jail Timergera -

2 Mr. Hashmatullah, the then Deputy Supenmendent -cum-Deputy Director,
Inspectorata of Prisans, Peshawar.

AND WHEREAS, the Inaguiry Committee concerned isubmitted  their ﬁndings

1L 1o which charges against accused officer/officials at serial Nb 01, 02 & 05 above fully
«ey ahd charges against accused officiats at serial No. 03 & 04 above partially proved.

AND WHEREAS, the undersigned, being competent aqthorlty, issued the Show
> 52 Notices to the accused officer/officials mentioned above and tﬁey furnished their replies
it iznad 1o prove their inhocence.

AND WHEREAS, the undersigned, being combetent au;thority, grén;ed them the
wipotumiy of personal hearing on 27-09-2022 as provided under rulgs ibid. During the course
<5 peisonal nearing, the accused officer/officials failed to prove their inrzlocence.

NOVY THEREFORE, in exercise of powers conferred li!ﬂd&il’ Rule-14 of Khyber
akhiunkwa Government Servants (Efficiency & Discipline) Rules 2011, having considered |
m= charges. evidence on record, explanation of the accused officer/fofficials as well as
-caxnnendations of the Inguiry Committee and after affording the opportunity of personal
seanag, thz undérsigned being competent authority is pleased (¢ 1mpose the penalties as noted

acaist lhen narmes

s Wame of officer/officials Penalty awarded =

I/l -Nisar  Ali.  Assistant Compulsory retirement from ‘service with immediate |

Superintendent Jail (BPS-186) effect

v Nawab Al Chief Fead | Compulsory retirement from service with immediate
Warder (BPS-11) effect

runammad Kashif S/O Faza
i Viarder (BPS-07) |r of 03 years without cumula’nve effect,

coma S R - -

Reduction to fower stages in time pay scale for_anperioa“




[

CNDETNO. L L U .

@ INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

FE 091-9210324, 3210408 f Gm; 091-6213445
No. j I
Dated 25 — D& - houpg

El

CRochullah - S/I0 Shak|rullah Reduction to lower stages in time pay scale for a period

wader (BRPS-07) _' of 03 years without cumuiative effect

ar . Akbar S/C Baknht | Removal from service with m‘nmedrateeﬁec’[
RMuhammad  Khano  Warder | i

|
H I akry )
PGS0

Officials at serial No. 03 & 04 above (Muhammad Kashif'& Roohullah WaFders)

YSr3Dy TSRS ed in service with immediate effect and the period of suspensmn in respect

ffizials at %erlal No. 01, 02, 03 & 04 is hereby treated as duty for all purposes

INSPECTOR GENEBAL OF PRISONS,
KHYBER PAI(HTUNIfHWA PESHAWAR

r -

Copy of the above is forwarded to:
zzorelary tc the Government of '(hyber Pakhtunkhwa, Home &"TAS Department for
witormeanon. | '
Accountant General, Khyber Pakhtunkhwa Peshawar for Enformatibn,_
‘he Superintendent, Circle HQ's Prison Peshawar for n’mﬁjrrnatir::»nI
“he Supenntendent, Central Prison Peshawar for information _ .
Necessary entry may please be made in the Service Books of the officer/officials
dider pioper attestation. _ - |
FMuhammad Arﬁ‘, Deputy Inspector General, Regionzl Prisons Office Mardan for
mformat]on. . "
NIi Hashmaiullah A.1.G Prisons, Inspeciorate of Prisons, PeshaWarfor information.
Oiticers/Officials concerned C/O Superintendent Central Frison Peshawar ,
= 1o Special Assmtant to Chief Minister {For Prisons) Khyber Pakhtunkhwa Peshawar
fur information.
Laonfidential clerk for placing a copy of this order in C.R dossieré of the officer at serial

No. 01 above

/1,- ) o
Ple

| DEPUTY RECTOR(E‘
INSPECTORATR VéNERAL OF PRISONS.
~ KHYBER PAKHTUNKHWA PESHAWL\R

:_ \_/—’E

|
r
I
]

“'“‘-‘zﬂﬂmw
DD W DESCHYT N SR ACTHONA NSNS ORIANIR-LANEAT,

Itarnang?)
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SHOW CAUSE NOTICE (9/
\ l, Saadat Hassan, Insﬁector‘ Genera! of Prisons Khyber Pakhtunkhwa as
competent éuthority. under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipiine}Ruies 2011, do hereby‘serve upon you, Mr. Nisar Ali Assistant Superintendent

Jail (BPS-16) (under suspension) posted at Central Prison Peshawar as foHowinQ '

I That consequent upon the completion of inquiry conducted against you by the
Inquiry Corﬁmittee for which you were given opportunity of hearing:

That on going thrcugh the findings and recommendations of the Inguiry
Committee, the material on record and other connected papers ihciuding your
defénse before the Inquiry Committee, \

I'am satisfied that you have committed the following acts/omissions specified in
said rules-

fule-3 of the

(a). Charge of gross negligence !ihefficiency fully proved

2 As a result thereof, |, as competent authori-ty, have tentatively decided to impose
uporn you the major penalty of Compulsory retirement from service under rule-4 of the saig *
rules. :

3

You a_re,' therefc_)re, required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be hear
4,

(15)

d in person

If no reply to this notice is recelved within seven days or not more than fifteen
days of its delivery, it shall be presumed that you have no defense to put in and in that
case. ex-parte action shall be taken against you. -
5

A copy of the findings of the Inquiry Committee is enclosed.
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The Home Secrefary . LT
. Government of Khyber Pakhtunkhwa

Peshawar -

‘SHb]éCf.‘- DEPARTMENTAL _APPEAL _AGAINST THE IMPUGNED

E o ' ORDER DATED 29/09/2022 * WHEREBY THE

| APPELLANT _WAS _COMPULSORY - RETIRED _FROM

_ 'SERVICE.
Respectéd Sir! . .
‘ Subcincrly stated Jacts g"ivfkg ri:s*e to file the instant
,Depamnental Appeal agamst the zmpugned order dated are

as under -

1. That the Appellant along -.wz\'th' other officials, had been
deputed at MPA Hostel Peshawar, that was declared as a
Sub Jail for the Accused ,MPA namely Faisal Zaman.

I2.~ _ That the said Ac_cused MPA was _&’llbﬁéd Room No 11 at
-Block D, MPA Hostel Peshawar which was given the status
of Sub Jail. The Appellant and other o_ﬁ" crals were emrusred
w:th duty z‘o look after and keep waz‘chﬁl eye on the Accused
MPA. |

- 3. That the said Accused MPA éS'caped from the MPA Hostel
. on 22/04/2022. Later on, it revealed that Personal Guard
and Driver of the said MPA were the facrhtators to makq the

escape possible.




4.

a)

That dt the time of Accused MPA e;éape, the Appéllam‘ was

performing’ duty at_his office and was informed by his

subordinates about the unfortunate incident.

The Appellaht has taken all the humanly pos&ible mea;s"ures

 to recapture the Accused MPA but despite all his sincere

efforts it went in vain. -

That the Department ‘issuéd:' Show Cause  Notice '.D-az‘ed
28/04/2022 to the Appellant whzch was rephed accordmgly
but to the utmost surprise of the Appellam‘ hzs bona fide
assert:qns were overlooked and Appellant was compel!ed for

forced retirement.

That feeling aggrieved from rhevsiczid impugned.- order the
Appellant, now, file this Departmenta! Appeal for the

redressal of -his grievances, mter alia, on rhe foZlowmg-

- ground.- o . . S

Grounds:-

That equating the securily scales/measures ‘of proper: Jail/
Prison anéf Sub Jail is impossible. An estabilfshed Jaz’l by all

means is considered highly Secured than Sub jail in terms of

_ Secumty and look aﬁer of the pr:soners



b)

d)"‘

While Declarmg WA Hostel Peskawar as Sub Jozl Jor
Accused MpA namely Fo:sol Zaman ‘not all the prorecnve
faczlztzes Wwere provzded .MPA Hostel has large premises
both rerrztorzally and eonstructzonolly and ro safeguard each

orzd every cornei - of the Sozd Hostel there . need a

- cons;derable numbers of .seourzzy Personals Unfortunately

we were lacking reasonable numbers of security Personal in

terms of security and looking after the Accused MPA.

- That having some privileges and immunities we were

enable to eseorr the Accused M?’A from ASSembly fo the

Hostel and vise versa, as it was the responszbzhty of police,

‘hence , -we could not keep an ‘eye on said MPA all the time.

Apart Jrom this we are not given the schedule of Assembly

Sesszon and possrble deporrure and Arrival z‘tme table of the

, sazd MPA.

That as stated above, a Personal Guard and Drrver of the
Accused MPA p[ayed a prvotol rule in-his escope A am

unable to understand under what law and condztzons they

were allowed fo keep rhe company of the .s'azd MPA4. -

That due ‘to lack of security Personals the Accu.s'ed JMPA
'has preferred an unusual route to make his escape possible,
hence, srrmgent actions against the Appellant make no

sensé in the circumstances.




ﬁ 7} haz‘ rhe Appellam‘ has negleered norhmg mrentmnally and

_ wkaz‘ever happened is beyond hzs powers and approach

g T hat z‘he Appellanr has devoz‘ed his lgfe for thzs Deparrment
by rendermg, Jor more then 3 7. vears servzce hence, an
arbm'arj/ order of forced retirement is norhmg move than

; unjusr conclusion of his services Jor the Departmenr

h)  That any other grounds may be raised at tke time of

Personal hearmg with the pr:or permission of your good
office.

It is therefore most Immbly prayed that keepmg in view

-, of a . long service period of the Appellant and in the

c:rcumstances, this Departmental Appeal be kmdly -accepted

by setting as:de the prevzous order and the Appellant may

_ graciously be reinstated as a supermtendent with all back

benefts
Dated:- 05/10/2022 . ~ Appeliant
Nisar Alj _
. Assistant Suprintendent jail
(BPS-16) - '

‘Cell No 0301-5969884
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