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The - appeal of  Syed Asif Ali Shah resubmitied
today by Mr. Muhammad Arif Jan Afridi Advocate. [t is lixed
for preliminary hearing before Single Bench ar Peshawar

on __.Parcha Peshi s given to appellant/counscl.

By the order of Chairman
: t
/

REGISTRAR




The appeal of Syed Asif Shah No. 570 Ex-Constable S.P Headquarters Peshawar received
today i.c. on 20.01.2023 is inconiplete on the following score which is returned to the counsel

for the appetlant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Copy of revision petition mentioned in the memo of appeal is not attached with the

appeal which may be placed on it. ;
o DY s,
YDA / | /2023 /A_/Yﬁ_/_,

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

b

Muhammad Arif Jan Afridi Adv. ,

High Court at Peshawar™ ’ .
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BEFORE THE.HONOURABLE SERVICE TRIBUNAL KHYBER

PUKHTUNKHWA,
- PESHAWAR
. Service Appeal No 2Z2°7 2023
Syed Asif Ali Shah.................. eireeian. (Appetlant)
VERSUS |
[.G.PKPand others................._ (Respondents)
INDEX
| SNO |DESCRIPTION OF DOCUMENTS ANNEX PAGET

1. Service _Appeal alongwith Affidavit 0117

2. Memo of addresses - g

3. Copy of the CNIC of the Appellant g

4, Copies of the impugned order, departmental | ‘A to C’ o—14

appeal and rejection order L /
5. Copy of the review petition, rejection order ‘D’ 15
L6. Wakalat Nama (in original) - 16 |
Appellant
Through: ax
(MUHAMMAD ARIF JAN AFRID{)
Advocate, '
: High Court, Peshawar
DatedI: -20-01-2023

Cell # 0333-8807676
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

1

PESHAWAR -

Service Appeal No /2023

Syed Asif Ali Shah Shah No 570 Ex-Constable S.p Headquarters,

Peshawar .......... Appellant
| VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa at Police

\ Y

Line, Peshawar

Capital City Police Officer (CCPO) Peshawar

' Superintendent of Police (5.P) -Police Headquarters,

Peshawar................._. Ceeeticennntennes EETTORT (Respondents)

Appeal under Section 4 of the KPK Service
Tribunal ‘Act, 1974 against the impugned
order of Respondent No 3 dated 16,—d2~2021,
whereby the Appellarlt has been dismissed
from service and absence period ‘treated
without pay and against the reJeLctlon order
dated 15-07-2021, whereby - the
| departmentai appeal of the Appellant has
been rejected and against the order dated
15-11-2022 received by the Appellant on
21-12-2022, whereby the appeal under 11-I

A has_been rejected for Nno good grounds




P UL L L ) -

PRAYER IN APPEAL : ‘

On acceptance of this Appeal, the impugned orders dated

16-02-2021, 15-07-202l anid 1'5-11-2022 received by
l .

Appellant on 12-12-2022 may, please be ‘set aside and the

Appellant may kin'dly be reihstlated into service, with all back

and consequential benefits | Any other reifnedy, this

Honourable Tribunal deems fitl and appropriate niay alSo be

awarded in favour of Appellant

Respectfully Sheweth:- :

)

2)

3)

4)

That the Appellant is the natural born c1tizen of . Pak:stan
and is ent:tled for all the right guaranteed by the
Constltution of Islamic Repubhc of F'akistan 1973 and hails
from a respectable famrly of District Peshawar

That the Appeliant was employed of the pollce force and

work with full zeal and zest,

That mother. of the Appellant was seriously ill, due to
which the Appellant did not perform his duties, hence the
Abpellant info'rrhed the Respondent department through
ap_;alication. S0, the absentia of the Appellant was not
wilful, but due to mother illness. |

That thereafter, the - Appellant was ,depattmentally

- proceeded without charge sheet, statement of allegation,

regular inquiry and even without shew cause notice, the



(%)

impugned order dated 16-02-2021 was passed against the
Appellant whereby the Appellant was “drsmlssed from
searvice and absence period treated w_ithout pay” which

was not communicated to the Appellant, but the same was

_received by the Appellant through his own efforts, the

Appellant aggrieved from the impugned dismissal order

preferred departmental appeal, which was-rejected on 15t

July, 2021. (Copies of the impugned order, departmental

appeal and rejectlon order are attached as Annex ‘A’ ‘B’ &
©).

That thereafter, the Appellanl filed revlew petition, but
the same has been rejected vide order dated 15-11-2021,
which was received by the Appellant‘thlrough own efforts
on 22-12-2022 for no good grounds.: (Copy of the review
petition, rejection order l’s attached as Annex ‘D).

That the Appellant havlng no other adequate and
efficacious remedy, approaches before this Honourable
Court Ifor his reinstatement into service with all back

benefits on the following grounds inter-atia:-

GROUNDS:-

A)

Ny '

That the Appellant is the natural born citizen of Pakistan
and is fully entitled to all the basic and fundamental rights
as enshrined in the fundamental taw of the state,

interpreted and guaranteed by the law of the land.



Q)

Ny

D)

(%)

. That the Appeltant has not be treated in accordance with

law, fule and poliéy on subject and actéd in violation of
Article 4 of the Constitutional of Istamic Repubtic of
Pakistan, 1973 by the Respondents Iand the Appellant has
been dismissed from his legal service without a_idopting
legal prerequisite mandatory legal'procedure, the order
passed in violation of mandatory provision of law, ‘such - |
order is void and illegal order accofding to superior Court
judgment reported as 2007 SCMR 834, hence the impugned
order is liable to be set aside.

That the -appeals of the Appe_rllant w&s rejected on ground,
the appeals is time barred but according to superior Court
judgment reported as 2015 SCMR 795 there is no limitation

was run against the void order.

That neither charge sheet, statement of allegation, show

cause notice .was not served upon the Appellant nor was
inquiry conducted against the Appellant, which was

necessary -and mandatory in law before imposing major

- penalty, which is violation of law, rfule and norms of

justice.

That the Appellarjt_has. not been treated according to law
despite he was a civit servant of the province, therefore,
the impugned order is liable to be set aside'on this score

alone.



v

.J)

K) |

(5

That no chance of personal hearing was provided -to the

Appetlant and as such the AppeLlant'_has been éondemned
unh’eard throughout. |

That according fo superior Court and Jthis‘Honourable
Tribunal judgment any order passed without following
mandatory p;ovisions of law is void abinitio.

THat the impugne:ci order was based on .wilful absence, so
for' the wilful absence prbcedure is provided in Rule 9 of
the E&D Rule, 2011; which is so much crystal clear, the
authority before imposing major per;alty also violates the
procedure df Rule 8-A. So, the impugned order is defected
in eye 6f law. - | |

That the ébsence.of'Appellant was not wilful but due to
motﬁer illnéss, so the penalty impose‘d upon the Appellant
was so harsh. |

That a;:cording to Federal Shariat Court judgment cited as

PLD 1989 FSC 39, the show cause notice is must before

taking any adverse notice, non-issuance of show cause

notice is against the injunction of ‘Islam, hence the

impugned order is liable to be set aside.
That any other ground hot raised here specifically may also
graciously be allowed to be raised at the time of

arguments.

PRAYER:- "

It is, therefore, most humbly prayed that on

acceptance of this Sefvice Appeal, the impugned orders dated



(6)

16-02-2021, 15-07-2021 and 15-11-2022 received by Appellant o-n
12- 12-2022 may please be set and the Appellant may kmdly be
reinstated into service with all back and consequential benefits.
Any other remedy, this Honourable Tribunal deems fit and ‘ |
~appropriate may also be awarded in favour of Appellant.

Any other rehef not specifically asked for may
kindly be extended. in favour of the Appellant in the
circumstances of the case. |
| Appellapt -

Through: M
. (MUHAMMAD ARIF JAN AFRIDI)

- _ | , , Advocate,
Dated:-20-01-2023 : High Court, Peshawar

CERTIFICATE: . -

No such appeal has earlier been filed by the-Appellant -

before any competent authority on the subject matter

Advocat%/“ o
S SR ST AT
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

L PESHAWAR
Syed Asif Shah............. . (Appellant)

VERSUS
I.G.P KP and others...........oovvenenn. .. (Respondents)

AFFIDAVIT

|, Muhammad Arif Jan Afridi Advocate (as per.information
of my tlieht/A'ppellant), all the contents of accompanied Appeal
are true and correct to the best of my knowledge and belief and

nothing has been concealed OR withheld from this Honourable

Advocate

CNIC # {7301 - .
“Cell # 0333-8807676
B.C No 15-5503

Court.

A4
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
L _ , PESHAWAR

Syed Asif Ali Shah.........cocvvvvvineennnnnnn. "...(Appellant)
VERSUS |

1.G.P KP and others.......................... (Respondents)

N

ADDRESSES OF THE PARTIES

APPELLANT

Syed Asif Ali Shah Shah No 570 Ex-Constable S.P Headquarters,

Peshawar

RESPONDENTS

1. Inspector General of Police, Khyber Pakhtunkhwa at Pohce

Llne Peshawar
2. Capital City Police Officer (CCPO) Peshawar

3. Superintendent of Police (S.P) Police -Headquarters,

Peshawar
Appellant _
Through: o ‘ Y
(MUHAMMAD ARIF*JAN AFRIDI)
Advocate,

Dated:-20-01-2023 ~ High Court, Peshawar

b P
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Y isa formal departmeritz| proceeding against

o i:Shah N 5070 on the allegations/charges that he
' while posted at Pdlice’ Lines absented himsel: from fawful duty w.e.f
17.04.2019 till dat_e,;f;jfvilthout,taking permission or leave.

1
1

'i: | ,-:I:- ' B

- i ! | o ~In thisgi]iiega‘rd,,he was issued charge sheet & summary of

o B ' laliegation. SDPO-Suburb was appointed as E.O. He conducted the
“enguiry & submitted his report/findings tha® the alleged official did not

attend the enquiry - proceedings. The By further recommended
suitable punishment for alleged official vide Enquiry Report No.65-E/PA

: - dated 07.01.2021. .

‘ ' Upon-the finding of £.0, he was issued final show cause
o rotice and delivered to him through local Police pS Ingilaab which he

recelved by himself but he.failed to. submit his reply or appear hefore
this office as yel, - '

i,

Note: On 11.02.2021, report of MM Police Lines has again
obtained. e reported that FC Asif No.5070 is stilt absent from w.e.f
17.04.2019 till date, - ': -

Frojj1 perusal ;of. the findings ‘of E.O and other material

~available on record it has been proved he,ond any shadow of doubt

that the alleged official’is quilty of deliberate absence from lawful duty.

Therefore, _he.is hereby dismﬁg_tﬂigom service under Police &
Disciplinary Rules-1975 with immediste effect, Hence, the period

" remained absent from |17.04.2019\ till date, ; treated without pav.

VA,
© "SUPERIN

HE:f'.‘\gQUARTERS,

PESHAWAR

0B NO._5 750 Dated /£ {2:= 12021
No.,wmsp/dated pestia:var the /5 /022021

N . ~Copy of above is forwarded ‘or information & n/action to:

v Capital City Police Officer, Peshawar
v DSP/HQrs, Peshawar. - "
v Pay Officer, OASIL, e
\& v RC & FMC aldng-with complete dusartmental file.

RN

BRI oA R




Most Respected

Chief Capital Police Officer (i¢} Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED bRDER
DATED 16-2- 2023 WHEREBY APPLICANT WAS DISMISSED FROM

i HIS CARRIED SER"ICES HENCE QUASHMENT/RE-CALL OF THE
DISMISSAL ORDER OF APPLICANT WITH THE PRAY OF RE-
INSTATIVIENT ON HIS SERVICE.

{ . Subject; v
{
§
4

A

- -, IR

e e s
‘*“-':' e

very humbly.submlt few Imes for your kind and
4"]1 1"\ ' palt “ :{ .

sympathet:c cor-mderatlon

.-1._“ ‘v

-

1. That ever sinice: my appointment | had performed my duties as
assigned with great zeal and devotion and there was no
complamt wnat so ever regardlng my per,ormance smce my
_initiai appomt:nent in the era of 2007 on word.

Aui | Thatsince the mother of the: applicant being aged lady, L
?"‘"’* Chronically fel ilt and became paralyze, and the phycians
gk ff*‘f'"lsmctly-‘directe'hto look after qunte carefully W|th the regular .

_.' ,,q .__,\ v »»-‘a- f




t
|

3. That there was non to 1001( after paralyze chronically felt il

mother of the dpphcant as it is the sole responsibility of
the apphcant to carry such obhgatlons, it was thus firstly
apphcant was remalned w1thout any lesve and later on
with the seriousness of tne disease; - apphcant put his
application through . post to the competent authority of
worthy  department, which acknowledgment has not

arrived.

That the rankers always depended upon there such like

only sustainable source of income and-to run their kitchen
and other mandatory domestic needs < and no one éggﬁt/
desire to get discharge from his such sustainable source of
income and to put his as well as family1ife, into unlimited
financial based complication, therefore the alleged agitated
negligence on the part of the applicant is absolutely not

intentional.

It is to say a side from the merit of dismissal order, the

major punishment of Jismissal from services should not
be required -to extend however legally stated that no
proper, prescribed, usual, legal mode of treatment the
leave: case of the applicant, wag adopted while
pronounc:111g the above impugned order of the applicant,
as no personal hearing are show cause Or opportunity to
file any representétion ‘or reply, weS benefited to the
apphcant by the department so it can be safely stated that

the 1mpugned order of dlsm1ssal of se1vice of the applicant



- has no: legal footlng at all 1llegal unlawful in nature

therefore requrred to be quashed/ re- called

1

“t

6. That apphcant will beelty not treated m accordance with
law, hence my rights gualanteea and secured under the

co ac;tltutron are badly Vlolated

it is. therefore, humbly requested that on
acceptance of this departmental appeal the
impugned order of dlsmlssal of applicant, bearing
No OB 572 dated 16/ 2/2021 may kindly be set aside
and the. undersigned may allowed in retain on nmy

post.

Applicant

iz
Asif Ali Shah
Belt No 5070

CNIC: 17301-62388459
Cell: ¢©00-9037409

fﬁf’ - o
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2 'OFFICE OF THE

:

CAPITAL CITY POLICE OFFICER,
' PESI-IAWAR

Tl

- L |
Lo St

ORDER. ) . o @

This order will dispose of the departmental appeal preferred by Fx-Constable Syed

'Asn° Ali Shah No. 5070 who was awarded the major pumshment of © D-sm:ssal from service’’

‘under PR-1975 by SP/HQ Peshawar vide OB No 57‘2 dated 16 2.2021.

f

2- He while posted at Police Lmes Pcshawar absented hlmse.bc from lawful duty w.e.f

117.4.2019 till his dismfissal ie 16.2. 2021(total 1-year & 10-m0nths)

\ I

3- He was issued proper Charge Sheet ‘and Summary of Aliegations by SP/HQ

' Peshawar and SDPO Suburb Peshawar was appomted as enquiry officer o ser {inize the conduct of

{he accused official. The enquiry officer after conductlng proper enquiry subraitted his findings and
found the accused official guilty. The competcnt authonty in light of the, f' irdings of the enquiry
officer issued him Final Show Cause Notice, but- he falled to submit his 15 4y to the Final Show

Cause Notice, hence awarded the above major pumshment

4- He was heard ‘in person in O.R and thc relevant record along with his explanation
perused. During personal hearing the appellant falled to submlt any plaualble explanation in his
defence. A detail report regarding his conduct has also been obtained: from RI Police lines,
Peshawar. According to him the appellant, is a habltua‘l absentee, ' ierefore, his appeal for

reinstatement in service is heveby rejected/file being also time barred.

NEEXR

v, i . |
s (ABBAS AJ1S AN) PSP
.. CAPITAL CITY FULICE OFFICER,
PESHAWAR

No. 2)79 &?Q_ /PA dated Peshawar the’ ig—f 7 no21

Copies for m‘formatlon and necessary action to the :-

SP/HAQ, Peshawar ST S
081, CRC with the direction to made necessa'ry é:ntry in his S.Roll. -.
FMC along with Fouji Missal. : :
Qfficial Concern.

BN




o OFFICE. OB me -

S INSPECTOR GENERAL OF POLICE

I KIIYBER PAKHTUNKHWA '
Central Police Office, Peshawar, -

R I
No. S/ ’)_.77 5 /22, dated {’cshawa.r the fS fZ/ L2022, .

To The  Capital City Police Officer, . . ,
"~ Peshawar. ' Co !
. ) H ‘ , ; ' |
“Sybject: REVISION PETITION. : - . |
Memo: - ‘ '

The Compelcnt Authority has cxamined an filed the revision petition submitted
by Ex-IFC Syed Asi” Ali Shah No 5070 of CCP, against the pumshmcnt ol dismissal From
scervice awarded by SP/HQr l’cqhawar vide OB No. 572 dated 16.02. 202[ being badly time

barred.

The applicant may please be informed accordingly

- (AFSAR JAN)
Registrar,
For Inspector General of Police,
- Khybcr Pakhtunkhwa Peshawar

L R
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