
\' ^
t

\ FORM OF ORDIZR SHEET\

Court of

%%^/2023Cose No.-

DjK! oi' order 
procecdinp,s

Order or other proceedings with signature of judgeS.No.

3.1 2

Sycd Asif Ali Shah resubmitted 

today by Mr. Mtihammad ArilMan Afridi Advocate. It is llxcd 
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■| he appeal of Syed Asif Shah No. 570 Ex-Constable S.P Headquarters Peshawar received 

today i.e. on 20.01.2023 is incoii-iplele on the following score which is returned to the counsel 

for the appellant for completion and resubrnission within 15 days.

2- Memorandum of appeal may be got signed by the appellant.

2- Annoxures of the appeal may be attested.
3- Copy of revision petition mentioned in the memo of appeal is not attached with the

appeal which may bo placed on it. " f
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before the honourable sfrvice tribunal KHYRFR PUKHTUNKHWA
PESHAWAR ------------------

Service Appeal No S2l2023

Syed Asif Ali Shah (Appellant)

VERSUS

I.G.P KP and others (Respondents)
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SNO DESCRIPTION OF DOCUMENTS ~------
Service Appeal alongwith Affidavit

Memo of addressed ~ ^ ~

Copy of the CNIC of the Appellant

Copies of the impugned order, departmental 
appeal and rgiection order
Copy of the review petition, rejection ord^ 

Wakalat Nama (in original)

ANNEX PAGE1.
01-^2.
d3.

4.
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‘D’
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Appellant
Through:

(MUHAAAMAD ARtFJAN AFRIDI) 
Advocate,
High Court, Peshawar 
Cell n 0333-8807676Dated: -20-01-2023
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(i)
before the honourable service TRIBUNAI

PESHAWAR.
KHYBER PUKHTUNKHWA,

Service Appeal No /2023

Syed Asif All Shah Shah No 570 Ex-Constable 

Peshawar...........
S.P Headquarters, 

............Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa 

Line, Peshawar

2. Capital City Police Officer (CCPO) Peshawar

3. Superintendent of Police

Peshawar..........

at Police

(S.P) Police Headquarters, 

........... .............(Respondents)

Appeal under Section 4 of the KPK Service 

Tribunal Act, 1974 against the impugned 

order of Respondent No 3 dated 16-02-2021,

whereby the Appellant has been dismissed 

from service and absence period treated 

without pay and against the rejection order

dated 15-07-2021, whereby

departmental appeal of the Appellant has

the

been rejected and against the order dated 

15-11-2022 received by the Appellant 

21-12-2022, whereby the appeal under 11- 

A has been rejected for no goodqrnnnHc

on



) .

PRAYER IN APPFAI
• o

On acceptance of this Appeal 

16-02-2021,

Appellant on 12-12-2022

, the impugned orders dated 

received by 

may please be set aside and the 

Appellant may kindly be reinstated into service, with all back

Any other remedy, 

and appropriate may also be

15-07-2021 and 15-11-2022

and consequential benefits. 

Honourable Tribunal deems fit

awarded in favour of Appellant 

Respectfully Sheweth--

Facts giving rise: to the 

under:-

1) That the Appellant i 

and is entitled for

this

present service appeal are as

Js the natural born citizen of Pakistan

guaranteed by the 

1973 and hails

all the right 

Constitution of Islamic Republic of Pakistan, 

from a respectable family of District Peshawar.

employed of the police force and2) That the Appellant was

work with full zeal and zest.

3) That mother , of the Appellant 

which the Appellant did 

Appellant informed the Respondent 

application. So, the absentia 

wilful, but due to mother illness.

4) That thereafter, the . Appellant

was seriously ill, due to

not perform his duties, hence the

department through 

of the Appellant was not

departmentally 

proceeded without charge sheet, statement of allegation, 

regular inquiry and even without show

was

cause notice, the



(5)
impugned order dated 16-02-2021 was passed against the 

Appellant, whereby the Appellant was “dismissed from 

searvice and absence period treated without pay” which 

not communicated to the Appellant, but the same 

received by the Appellant through his own efforts, the 

Appellant aggrieved from the impugned dismissal 

preferred departmental appeal, which was-rejected on 15^^ 

July, 2021. (Copies of the impugned order, departmental 

appeal and rejection order are attached as Annex ‘A' ‘B* a

6

was was

order

IC).

5) That thereafter, the Appellant filed review petition, but 

the same has been rejected vide order dated 15-11 -2021,

which was received by the Appellant through own efforts

on 22-12-2022 for no good grounds. (Copy of the review

petition, rejection order is attached as Annex *D'l. 

6) That the Appellant having other adequate and 

efficacious remedy, approaches before this Honourable

no

Court for his reinstatement into service with all back 

benefits on the following grounds inter-alia:-

GROUNDS:-

A) That the Appellant is the natural born citizen of Pakistan 

and is fully entitled to all the basic and fundamental rights 

as enshrined in the fundamental law of the 

interpreted and guaranteed by the law of the land.

state.



B) That the Appellant has not be treated in accordance with 

law, rule and policy on subject and acted in violation of 

Article 4 of the Constitutional of Islamic Republic of 

Pakistan, 1973 by the Respondents and the Appellant has 

been dismissed from his legal service without adopting 

legal prerequisite mandatory legal procedure, the order 

passed in violation of mandatory provision of law, such 

order is void and illegal order according to superior Court 

judgment reported as 2007 SCMR 834, hence the impugned 

order is liable to be set aside.

That the appeals of the Appellant was rejected on ground, 

the appeals is time barred but according to superior Court 

judgment reported as 2015 SCMR 795 there is no limitation 

was run against the void order. ’

D) That neither charge sheet, statement of allegation, show 

cause notice was not served upon the Appellant 

inquiry conducted against the Appellant, which 

necessary and mandatory in law before imposing major 

penalty, which is violation of law, q'ule and 

justice.

That the Appellant has not been treated according to law 

despite he was a civil servant of the province, therefore, 

the impugned order is liable to be set aside on this score 

alone.

C)

nor was

was

norms of

E)



F) That no chance of personal hearing was provided to the 

Appellant and as such the Appellant has been condemned 

unheard throughout.

G) That according to superior Court and this Honourable 

Tribunal judgment any order passed without following 

mandatory provisions of law is void abinitio.

H) That the impugned order was based on wilful absence, so 

for the wilful absence procedure is provided in Rule 9 of 

the EaD Rule, 2011; which is so much crystal clear, the 

authority before imposing major penalty also violates the 

procedure of Rule 8-A. So, the impugned order is defected 

in eye of law.

I) That the absence ,of Appellant was not wilful but due to 

mother illness, so the penalty imposed upon the Appellant 

was so harsh.

J) That according to Federal Shariat Court judgment cited as 

PLD 1989 FSC 39, the show cause notice is must before 

taking any adverse notice, non-issuance of show cause

notice is against the Injunction of Islam, hence the

impugned order is liable to be set aside.

K) That any other ground not raised here specifically may also 

graciously be allowed to be raised at the time of

arguments.

PRAYER:- '

it is, therefore, most humbly prayed that on 

acceptance of this Service Appeal, the impugned orders dated



f-:.

16-02-2021, 15-07-2021 and 15-11-2022 received by Appellant 

12-12-2022 may please be set and the Appellant may kindly be 

reinstated into service with all back and consequential benefits. 

Any other remedy, this Honourable Tribunal

j oni

deems fit and

appropriate may also be awarded in favour of Appellant.

Any other relief not specifically asked for 

in, favour of the Appellant,

may
kindly be extended in the

circumstances of the case.

Appellant
Through:

(MUHAMAAAD ARIF JAN AFRIDI) 
Advocate,
High Court, PeshawarDated:-20-01-2023

CERTIFICATE:

No such appeal,has earlier been filed by the Appellant 

before any competent authority on the subject matter

i

\



(7)
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTIINKHWA

PESHAWAR
y
V.__ .

Syed Asif Shah (Appellant)
VERSU S

I.G.P KP and others (Respondents)

AFFIDAVIT

I, Muhammad Arif Jan Afridi Advocate (as per information 

of my client/Appellant), all the contents of accompanied Appeal 

true and correct to the best of my knowledge and belief and

nothing has been concealed OR withheld from this Honourable 

Court.

are

>

any
Advocate 
CNIC#
Cell #0333-8807676 
B.C No 15-5503

V
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Syed Asif Ali Shah (Appellant)

VERSUS

I.G.P KP and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Syed Asif Ali Shah Shah No 570 Ex-Cohstable S.P Headquarters, 

Peshawar •

RESPONDENTS

1. Inspector General of Police, Khyber Pakhtunkhwa at Police 

Line, Peshawar

2. Capital City Police Officer (CCPO) Peshawar
I

3. Superintendent of Police (S.P) Police Headquarters, 

Peshawar

Appellant I

Through: mA/
(MUHAMMAD ARIPOAN'AFRIDI) 
Advocate,
High Court, Peshawar

3
Dated:-20-01-2023
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departmenti-l proceeding against 
the allegations/charges that he 

!v from lawful duty w.e.f 
or leave.

in this^):egard, he was issued charge shej 
allegation. SDPOrSuburb the'alleged official did not
enquiry & submitted-his report/f g • ^ recommended

Report N0.65-E/PA

dated 07.01.2021. , . ' .

This is*’-a^ formal 
rnn^;rable AFi^ aij^khah No.SOZO 
While posted at Pd|ice Unes absented h.mse 
T7.04.20IQ till datelWithout.taking permission

on*5.1

; \

■■ ;-

!■

=!=SS“5H5“riS
this office as yet;

Police Lines has again 
still absent from w.e.f

On il.02.202'1, -report of HM
that FC Asif No. 5070 is

1 !,■

Note;
obtained. He reported
17 na ?niQ till date..M. rj i'L'V

i^.1

From perusal; of. oT^doubt
available on record has been proved be,
that the alleged official: is ^ ^prvir.e under Police &
ThP.refore, Jig., is hereby dp mphcp. the peTigdJlg-

|;
1:

ilic
p?;
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% K'SW .'

I
/it.li u1/ F/POLICE

[5HAWAR
SUPSRlNTtMlDENT^ 
HEADQUARTERS, P

I

l._y2021

m
1’^-, 
iSI
t

/ Dated.Z/y"
9 9,2> '9 9 /PA/SP/dated Pesha’.'iar the

■ Copy of above is forwarded ' or
capital City Police Officer, Pesha-war 
DSP/HQrs, Peshawar. • .
^TScS-with complete.d,partmental file.

NO i^^.^2021

information &. n/action to:
No.,
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Most Respected

Chief Cspital Police Officer (IS} Peshawar.
I
J
i

\

Subject;

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER 

DATED 16-2-2021 WHEREBY APPLICANT WAS DISMISSED FROM 

HIS CARRIED SERVICES. HENCE QUASHMENT/RE-CALL OF THF 

DISMISSAL ORDER OF APPLICANT WITH THF PRAY of rf- 
iNSIATOENTpN HIS SERVICE.

♦

•i

I
*

*
. Respected Sir, ■ >

-V . ■; .. ■

i'Jiyer'i/^humbl'/tsubmit few'lines for your kind and 

- 'sympathetic consideration; >' •

1 ;.7

» 'A.-t
1 t

R ''*1

.

1. That ever siricf; my appointment I had performed my duties as 

assigned with great zeal and devotion and there was 

^so ever regarding my performance since my
appointment in the era of 2007 on word. ' 

since the mother of the’applicant being aged lady, :

became paralyze, and the phycians
carefully with the-regu]^

^iii®;S5v: 't:, :

no
i'4ii I

i
I

•*isae*s

I
;

t

t t

1
V .1



non to look after paralyze chronically felt ill3. That there was
mother of the applicant, as it is the solh responsibility of 

the applicant to carry such: obligations, it was thus firstly 

remained without any leave and later onapplicant was 

with the seriousness of the disease, applicant put his 

application through, post to the competent authority of 

worthy department, which acknowledgment has not

arrived.

there such like. That the rankers always depended upon 

only sustainable source of income and to run their 

and other mandatory domestic needs •- and no one good 

get discharge from his such sustainable source of 

as well as family'hfe, into unlimited

4

desire to
income and to put his 

financial based complication, therefore the alleged agitated 

the part of the applicant is absolutely notnegligence on 

intentional.

side from the merit of dismissal order, the5. It is to say a
major punishment of dismissal from services should not

extend however legally stated that nobe required to 

proper, prescribed, usual, legal mode of treatment the
adopted whileof the applicant. wat'leave: case

pronouncing the above impugned order of the applicant,
show cause or opportunity to 

, benefited to the 

be safely stated that

as no personal hearing 

file any representation or reply, W(..s
are

applicant by the department, so it can 

the impugned order of dismissal of service of the applicant
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legal footing at all, illegal unlawfid in nature 

therefore required to be quashed/re-called.
has no

I

''
'1

1 ‘

6. That applicant will be«^not treated in accordance with 

law, hence my rights guaiWeed and secured under the 

constitution are badly violated.

i
I
1

.•i i

It is therefore, humbly requested that
departmental appeal the

on

of thisacceptance
impugned order of dismissal of applicant, bearing 

No OB 572 dated 16/2/2021 may kindly be set aside 

and the undersigned may allowed in retain on my

post.

;

Applicant
: ;

Asif All Shah
Belt No 5070 
CNIC: 17301-62388459 

Cell: 0300-9037409
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'OFFICEOfTHE 

CAPITAL CITY POiTCE OFFICER 

PESHAWAR

1

i!
I >

•; :

>
i

OPDER. • ‘ ii
j;

This orto will dispose of the dopaitointal appeol prefenod by Ex-Constablo Syed 

awarded the maidripuhishment of " Dismissal from serv.ce”■I

t
Asif All Shah No. 5070 who 
imider PR-1975 by SP/HQ Peshawar vide OB No. 572,. dated 16.2.2021.

was
?

• i . t

He while posted at Police Lines PeshaWar absented hintselfftom lawful duty w.e.f 

17.4.2019 till his dismissal i.e 16.2.2021(total l-year.&'lO-months)
2-

He was issued proper Charge Sheets and Nummary of AiieBations by SP/HQ 

Peshawar and SDPO Suburb Peshawar was appointed as euguiry offeer to scrutiny the conduct o 

the accused offreial. The enguir, officer after cond«c,h.g proper enguiry subra.tted h.s find.ngs
accused offie.al guilty. The competent,.udronty in light.of the.fir.dtngs of dm engmry 

officer issued h.m Final Show Cause Notice, buthe fhi.ed to submit his t^dy to the Fmal Show

3-

founcl the

Cause Notice, hence awarded the above major punistoent. ^

in O.R and the relevant record along with his explanation 
ppellant faildd to submit any plausible explanation m his

obtained'.from RJ Police lines,

He was heard in person4-
perused. During personal hearing the a

detail report regarding his conduct has also been
IS .a habitual absentee, '-'.lerefore, his appeal fordefence. A

Peshawar. According to him the appellant, i 
reinstatement in service is hereby rejected/file being also time barred.

i -

r ' I )
V

SA}IS\N)PSP
' CAPITAL CITY POLICE OFFICER,

PESHAV.'AR 

/2021

(AB

V

{S' / 72-277 9’' § i-_/PA dated Peshawar the 

Cojiies for information and necessary :

2. Ost!cRC whh the direction to made necessary entry in his S.Roll 

FMC along with Fouji Missal.
4. Official Concern.

. y

No. action to the

3.
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBFTl PAKHtUNKHWA 
Central Police Office, Pcslunvnr.

_/22, tlatcii Peshawar the l‘^l}l , /2022.

S.'
t'i l

j

No. S/ ■ ‘o

■r.:.

To The Capital City Police Officer, 
Peshawar.

4 \ /.Subject:

Memo;
REVISION PETITION.

I

fhe Competent Authority has examined and filed the revision petition submitted 

by Bx-l'C Syed Asi; Ali Shah No. 5070 of CCP, against the punishment of dismissal from 

service awarded by SP/HQr: Peshawar vide OB No. 572 dated 16,02.2021, being badly lime 

barred. . : ! ,
1

The applicant may please be informed accordinglyt'f-
i

111
(AFSMi JAN)

Registrar,
For Inspector General of Police, 

-Khyber Pakhtunkhwa, Peshawar
;
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