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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

COC NO.599/2022
In

Service Appeal No. 748/2018

Muhammad Hassan
Vs '
Muhammad Muhtasim Billah etc, Secretary Elementary and Secondary
Education Department, Civil Secretariat Peshawar.

APPLICATION IN SHAPE OF OBJECTION FOR TAKING ACTION AGAINST THE
RESPONDENTS _WHILE DISOBEYING THE JUDGMENT AND ORDER

DATED.20.01.2022 OF THIS HON'BLE TRIBUNAL IN THE ABOVE SERVICE

vAalbLl,aV.Ul.4V464 VX i1 AR N B, N s e =

APPEAL NO.748/2018

Respectfully Sheweth:

1. That the appellant / petitioner approached this Hon'ble court for implementation in

COC proceeding pending for 16 .2 .2023.

2. That during pendency of the COC proceedings the respondents department regarding
implementation of the judgment dated 20.1.2022 of this Hon’'ble tribunal passed
notiﬁcation@ide} order dated 23.01.2023. (Copy of the Notification 23.01.2023 is

annexed).

3. That the impugned notification dated 23.1.2023 is totally against the verdict of this

Hon'ble tribunal.

4. That the impugned notification is almost based on the reply submitted by the
respondents department in service appeal, the same stance by the department while

has not' considered or obey the judgment of this Hon'ble Court passed after



-

consideration of the stance of department in reply, but still has wrongly relying on it
therefore, the respondents committed contempt again willfully knowing the

judgment of the tribunal.

. That the respond‘ent department wrongly mentioned the qualification of the
petitioner in the impugned notification as a qualified B.Ed degree holder while infact
the petitioner / appellant have not yet passed the B.Ed examination because B.ed
degree was not indispensible for the post (W.I) or SET (tech) in the year 1981- 82 and
if the B.Ed degree of appellant is available with the respondent department be
produced before this Hon'ble tribunal. More over the stance regarding erroneous
Date i.e. 6.4.1982 instead of 16.10.1991 is totally false and as per notification Dated,
21.3.2009 regarding upgradation from BPS, 16 to BPS, 17 the correct date of regular
appointment at serial No, 12 has already been mentiéned which is the correct
position. (Copy of the Notification 21.03.2009 is annexed).

It is therefore humbly prayed that proper and necessary action under
the law may please be taken in the pending COC and requested for the
implementation of the judgment Dated, 20.01.2022 in the letter and
spirit graciously.

Appellant /petitioner,

Muhammad Hassan,

Ex. Head Master.
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Before The Service Tribunal, KPK Peshawar

§

COC NO.599 /2022
In ‘
Service Appeal No .748/2018

Muhammad Hassan..;..................................................................PET!TIONER.

Versus
Muhammad Mohtasim Billah and others RESPONDENT
AFFIDAVIT

I, Muhammad Hassan son of hajji Malik Jabbar khan Retired head
master GHS MIR Azam Koroona FR tank R/0 67.C circular road,
university town, Peshawar (petitioner/appellant), do hereby affirm
and declare on oath that the contents of the accompanying
Application are true and correct to the best of my knowledge and
belief to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble tribunal.

by

Deponent
CNIC No.21506-8827484-9
Dated.07.02.2023

QFEB 2029
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1. Whereas, the appeliant, namely Mr, Muhammad Hassan was appointed as SET (Technlcal)

vide order dated 06-04-1982 on fixed pay & was subsequently regularized ngalnst the sau_i
post vide Notification dated 16-10-1991 on the grounds of acquiring the requlsite
professional qualification of B.Ed. However, during the course of service, the appellantwas
upgraded in BPS-17 (personal) vide Notification dated 21-3-2009, whereln, his date of
regularization of service as SET/SST has erroneously been mentioned as 06-04-1982 instead
,Of 16-10-1991 & the same arithmetical error has been rectified In the combined final

Senlority list of SET/SSTs stood on 01-01-2018 by Respondent Department.

2. And whevreas, fecling apgrieved, the appellant filed a Scrvice Appeal No. 748/2018 under

3.

4

case tidled Muhammad- Hassan Vs Secretary E&SE Department Khyber Pakhtunkhwa &
others before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar which was
decided vide Judgment dated 20-01-2022, whereby, the case of the appcllapt has been
remanded to the Respondents to examine the titled case a fresh in the light of the
Notification dated 21-3-2009 along with the réviston of Seniority of the appeliant.

And whereas, in the meantime, the appellant has filed Execution Petition No.599/2022
before the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar for implementation
for the judgement dated 20-01-2022, whercupon, the Respondent Department has been
directed for submission of compliance report on up-coming date of hearing fixed on
25-1-2023,

And whereas, In compliance of the judgement ibld, a meeting was held in the Secretariat of
E&SE Department Khyber Pakhtunkhwa Peshawar under the Ghalrmanship of the Additional
Secretary (G) ERSED KPK Peshawar, whereln, the Notification dated 21-3-2009 was
thoroughly examined in the light of the relevant Senlority Rules & observed that the appellant
be award Seniority from the date of passing B.Ed examination i.e. 16-10-1991 instead of his
1 appointment Le. 4-11-1982 agalnst the SET post under the rules in vogue.

Now therefore, in compliance of the Judgment dated 20-01-2022 of the
Honorable Khyber Pakhtunkhwa Service Trlbunal Peshawar in the titied Service

Appeal, in consultation with the relevant proviston of law, rules & policy In vogue & in
.exercise of the powers conferred upon the undersigned under Section-21 of the
{General Clauses Act,1897 as amended In 1956, read with Section-8 of Civil Servant
Act-1973 & relevant praovislons of APT Rules-1989, the competent authority, Is pleased
\to regret the plea of the appellant regarding the grant of Senjority w.e.f. 04-11-1982
agalnst the SET/SST post along with re-calling the Notificatlon dated 21-3-2009 to the

extent of Serfal No. 12 by inserting the correct date of regularization of Service of the-
Appellant as SET/SST w.e.[, 16-10-1991 instead of 04-11-1982 with immediate effect

in the interest of public service.

-DIRECTOR
Elementary& Secondary Education
/ é Khyber Pakhtunkhwa Peshawar.

feg

Engst: Nox/. %{\ﬁ [FNOADLICI)SAR?48/2018  Dated Peshawar theXd 370772023

A

Learned Registrar Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.
Learned AAG Honorable Khyber Pakhtunkhwa Service Tribuna} Peshawar.
PS to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.,
Additional Director (NMDs) Khiyber Pakhtunichwa Peshawar.
Additfonal Director (Estab-M) E&SE Khyber Pakhtunkhwa Peshawar.
District Education Officer (Male) Khyber.
Sectlon Officer {Lit-11) E&SE Department Khyber Pakhtunkhwa,
Official concerned. .
Office Copy.
DEPUTY DIRECTOR (ESTAB)
Elementary& Secondary Education
Khyber Pakiitunkhwa Peshawar.

g2
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BEFORE THE SERVI BUNAL,. ESHAWAR
Contempt of Court
- In S.A.No.748/2018
Muhammad Hassan .................................................... Petmoner
Versus ‘
Muhammad Mohtasim Billah and ANOLNET. :.vveveevecreerere Respondents
INDEX . |
S.No. | Description of doél.lments.. Annexure | Pages. -
1 Application for contempt of court. 1-2
2 | Affidavit. | 3
3 Copy of order dt. 20.01.2022 4-7
4 Copy of apphcatlon ' ‘ 8
5 Copy of notification dated 21.03.2009 9-10

"‘\

‘Dated: 11.10.2022

| Th;ough,

JI/LMW

Appellant/ Petitioner

'Sultaxla Hussain

Lo

. Advocate High Court

Peshawar.
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BEFOQRE THE SERVICES TRIBUNAL, KPK, PESHAWAR. A -
Contempt of Court
In S.A.No.748/2018

Muhammad Hassan son of Haji Malik Jabbar Khan

Retired Head Master GHS Mir Azam Koroona FR Tank o

R/o 67-C Circular Road, University Town, Peshawar............. . Petitioner .
' : ' Versus ' "

1 Mﬁhammad Mohtasim Billah, Secretary Elementary and Seéonda:ry
Education Department, Civil Secretariat, Peshawar -

2) Muhammad Ibrahim Khan, Director Elémentary and Secondary
Education Department, near GHSS No.1, G.T. Road, Peshawar
: - ' Creveenesaens ... Respondents

APPLICATION . - FOR INITIATING
CONTEMPT OF COURT PROCEEDING .
AGAINST THE RESPONDENT U/S 3/4 OF
THE CONTEMPT OF COURT ORDINANCE
2003 R/W ARTICLE 204 OF THE

' CONSTITUTION OF ISLAMIC REPUBLIC ‘
OF PAKISTAN. -

Respectfully Sheévet'h;

1)  That the' petitioner filed séﬁrice appeal Np.748/2018 before this
Hon’ble Tribunal on 28.05.2018 which was decided on 20.01.2022.

The petitioner during the penldency“of service appeal has retired

from service and after his réﬁrem_eﬁt jche:case was decided but still

' the petitioner has not Eeén treated legally -and'as per‘ldecis-ion of the

H'on"bl'el Service Tribunal. (Copy of order is aﬁabhed).' C

" 2) That as per judgment ‘!and' order dated 20.01.2022. this Hon;ble

Tribunal was pleased to “partially accept the appeal and remand
the case to the respondents to examine it afresh in i‘ight of
notification dated 21.03.2009 and revise the seniority list'vﬂ.

ac_cordingly*
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4)

5)

6)

(e7)

’l’hat the petitioner presented the. order of this Hon’ble Tribunal
through written application dated: 25.05.2022 to the respondent for
reminding the implementation of the decision and judgment already
presented to the respondent but is still not nnplementmg the same,

hence the present contempt appllcanon

That the respondent wxl]ﬁllly disobeyed and d1shonor the worthy
order of this Hon’ble Tnbunal and thus is liable to be initiated under

the contempt of coutt proceedings. -

That omission of respondent to act upon the order of this Hon’ble
Tribunal speaks of the fact. that ‘respondent has. undermined the
authority of this Hon’ bIe Tnbunal and has not moved even an inch

for nnplementatlon of the same.

That thls omission/ act of respondent squarely falls within the ambit

pof contempt of court as respondent has convemently ignored the

direction given by this Hon’ble Court. .

3

It is, therefore, humbly prayed that on acceptance of this
apphcatwn, the 1mplementatlon may also be done along with
contempt proceedmgs may kindly be 1n1t1ated agamst the respondent '

and be punished in accordance with law.

. Appellant/ Petitioner

Sultan Hussam _
Advocate High Court

Peshawar.
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BEFOQRE THE SERVICES INAL, . SHAWAR. - .
Contempt of Court
In S.A.No.748/2018
Muhammad TIASSAD . veeevereeenneesraneas heeeaneeneseneesarraeranas Petitioner
Versus
Muhammad Mohtasim Billah and another.................... Respondents
AFFIDAVIT |

| 1 Muhammad Hassan son of Haji Malik Jabbar Khan Retired Head‘
Master GHS Mir Azam Koroona FR Tank R/o 67-C Clrcular Road,
University Town, Peshawar (petltloner/ appellant), do hereby affirm and

: declare on oath that the contents of the accompanymg Apphcatlon are true
ledge and belief to the best of my
nc;a ed from this Hon’ble ..

and c‘orrect to the best of my kn{

knowledge and belief and nothing ha§ been
: {

Tribunal. .

' Deponent
CNIC No.2 1506-8827484-9
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o _MuhammadHassan

BEFORE THE SERVICE TRIBUNAL KHY

PAKHTUNKHWA. PESHAWAR

In Rgf Service Appeal No.'—z 2% ./2018.

$/0 Haji Malik Jabbar.

e 'g/s/mg

R/o 67_-@, Circular Road, ‘Um'v.er'éity' Town, Peshawar.

.............. Appellant

: VERSU‘s.

1. Seéretary'td Govt of Khyber Pakhtunkhwa. ‘
'Elementary & Secondary Educatlon Department

Civil Secretanat Peshawar o

t

[ SR

. D1rector Elementary & Second'try Educ 'mcm

Peshawar

3’. Dnector Educatlon TATA
FATA Secretarlat Warsak Ro@d Peshawqr

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA - .SERVICE:

Khyber Pakhtunkhwa wpear  Firdous Clﬁemaﬁ'

Fresenas wevenye Responde nts

TRIBUNAL _ACT . AGAINST THE _FINAL

AITFQTrn




Servrce Appeal No 748/2018

'Date of Institution . "28.05:2018
‘Date of Decision ... '20.01.2022

iR}

Muhammad Hassan S/o HaJI Marlk Jabbar R/o 67-C, C:rcular Road Unlversrty
Town Peshawar . : R . (Appelfant)

‘ Secretary. to Government of - Khyber Pakhtunkhwa, Elementary & Secondary
“Education- Department Civil Secret:anat Peshawar and others

(Respondents) '
MUh'ammad‘H'assan ‘ U R
Appellant =~ . In Person
Muhammad Adeel Butt, - | L
- Additional Advocate General' o ... For resp'ondents :
. AHMAD SULTAN TAREEN - .. .. CHAIRMAN |

ATIQ-UR- REHMAN WAZIR T e " MEMBER (EXECUTIVE)

-----------------------------------

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

| that the appellant was init.iaily 'ap'peinted as SET(Technical) vide order dated 06-

04-1982 on fixed monthly pay andlwas subsequently conf'rrm_ezci as Se"r‘/SST vide

order dated 04:11'-‘198'2.. As per joint,senioricy list issued on 01-01—201.8, name ef

the appel-lant'was__‘at serial No. 6 of the' nst but"date of- reguiar appointment of

the appeliant was recorded as 16 10-1991, whereas the correct date as per

stance of the appeliant was 04 11 1982. Feelmg aggneved the aopellant fited

Oepartmental appeal dated 3<0-0<1_-2_018,< which was not r.esponded, ‘hence the

. _ instant serr/ice aep'eal witlh praS/ers 't*fat. the appeilant date.of reg'ular ebpointnient
ATTESTED  as SST may be declared as:O?’i-‘li—}:QSZ- and to correct the’ final seniorfc\) list of

SST, qua t'he'.appel_lant. '

e Iribunal . . i L .
Peshawuy . - . N : T : ‘1
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02. Appellant hrmseif argued the case and. contended that the impugned
<en|or|ty Jist of SST dated 01-01- 201’8 is lncorrect to'the’ extenf of him, as such
peeds rectrf'catron to that exteﬁt “that hrq services were. conﬁrmed/reqularvzed
lv:deorder dated Q4-.LI~L982 and the respondent No. 2 1s estoppe'd to make any
change/alteration in the date. of regdlarization of his service tq the'detrirn'ent of
hrm that his . semowty as SST has to be reckoned from 04- 11- -1982, as reﬂected in -
the |mpugned semorlty lrst that msex‘tron of 16-10-1991 as date of regularlzatlon )
of his service is glaring m;ustnce,_and needs r_e,ctrﬁcatlon;. that the respondents
have time and again confirmed thvat_the date of regularization of his service -_as;
SET/SST is .04-11-1982 a5 reflected in motification da'tedv21-0‘3.72009 of the -
respondent No. 1 and the reSporldents: are'prevented frolrn any'alteration in the

same keeplng in view the prmqple of locus poenrtentlae that by makmg
alteratlon in the regularl,.atlon of hls service in the ﬁnal semorlty Ilst made him
junior to several other SST, who had Jomed service after him and are junior to the

hlm

vf \V\/Le{med Additional Advocate General for the respondents has contended

that the appellant Wwas appomted agamst the post.of SET/SST as an'un- trarned
teacher and he has passed his 8. Ed exammatlon on 16- 10- 1991 from where he

has been awarded seniority agamst the sard post ‘that plea of the appellant

+

regarding his confirmation agalnst the, ment:on,ed post on 04-11-1-,982 is baseless

and is liable to be dismissed;—'tha't the appellant is not entitled,for the grant of
seniority against the post of SEIT/SST-fOr the un-trained period.,. '.

04 We have heard both the‘ pérties and have perused the record. -

0s. Placed on record is a not:f‘ catlon dated 21- 03 2009 where date of regular

appomtment olr the appellant as SEF/S¢F is 04~11 1982 whereas the same date -

A TFSTFD has been changed in the senronty llst oated 01-01-2018 and recorded as 16 10-'

1991 Stance of the respondents is that the appellant passed. B.Ed examlnatlon on

"*16-10- 1991; hence, he was regulanzed from that date. IThis Tribunal was not




w

properiy ass:ated by el‘ther party nur the "ecord is compiotn to thns Pfl’nrf

nothlng |s avallabie on record to show ‘that servrces of the' appvnarxt WEE :

'regu!anzed from 1982 except notiﬁcatlon dated 21 03 2009 where the appellant

is shoWn as regularized with effoct from 04-11* 11982, hence we are constramef‘- to

partnaliy accept the instant appeal ard remand the case to the respondents to

examme it afresh in hght of notlﬁcaton dated 21- 0, 2009 and revnsd the sen:o_nty

llst accordmgly Partles are !ef’c to l:ear thelr own costs. File be consigned to '

record room: .

ANNOUNCED

[l LRA At

. 20.01.2022.

(ATIQ -UR- REHMAN WAZIR)

MEMBER (E)
o @ste ol I”z oot ﬂmn nl‘ r\pﬂhn atinn Ll q/q W
’ . Num* ef \\nult %m et e
’ (..nv_,,:» I ¢9 Wr“‘ .,_,;..,.._..‘..,...‘-.---..__._.__.'.4
Tns‘f Lé/’“ s . ' S
Bt ur( n;u (‘ct T .._,-_u_. |
Lol e -'1 ctinn ul (,up\_,j _ZZ,/_..:Z/?//

'nle of Ueﬁ\u) of (_upy ’qu 6 (L)’/
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To,
The Worthy Sderetary, ' |
Elementary & Secondary Educarion Departiment
tyvid Sevrictarial, reslinvar.
¥
Subject: tmplementation of Order & Jlmmmﬂmmj&_ﬂf

I seprvice Tribuinl Khyber P ledatup e, pPeshiyarin
Anned No . 748/2018,

Respeeted st

1 That serviris appeal No FAHZZDT, has hieen decided vide arder & judpment
aggan” aceepted he appe
d al aotificasnm datod
arrzatian dabe

dated J000) 2000 1 vase nled “sinbanunad H
with the remarks to exannne o atresh in ligh
910420010, and considered  the date 4.2 (14.11.19832 ut repat
snstead ol 1(1‘1(1.1&-)‘;51.

(Copy of the Order & judgment is annes “A").

{Copy of the Notlfication dated 21.03.2009 is annex "B},

That the putitinner prays to he facilitated and his service seniorily i eounted
from (4.11.1982 instead of 16.10.1991. |

ot

1t 15 therelore, humbly prayed that as per order/Judgment dated
20.01.2022 passed by Hon'blé Serviee Tribunal: Khyber Pakbtunkhwa
peshawar, the petitioner may be pranted  senlority  from the actual
regularization datei.c. 04.1 1.1982 as senior in the senjority list
fy

| will he thankful to you (or this act of kindness.

Thanks,

]
g CVJMX DfO/{Xv Yaurmiast obedient,
£ e ¢ a

Mo 102 \\\M\hﬁ? —

¢ g lon : . Mubammad Hassan ‘f‘i' S {n\‘
. q,!fj{ 1 £/0 Haii Matlk Jabbar. )
D #/ Retired Head Master

G.H.S. Mir Azam I<0rc;ona FR Tank.
. R/o 67-C, University Road, University
o , Town, Pestawar,
Dated: 25.05.2022 Cell: 0332-90647378
0315-9933034
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To,
" . The Hon'ble Dlrector,
Elementary & Secondary Educatlon,.
v Khyber Pakhtunkhwa, near Flrdous-- -
Cinema, Peshawar o
-
Subject:
Appeal No.748/2018.
Respected Sir,. _
0 . - '
1. That service Appeal No. 748/2018 has been decxded vide order & ]udgment ,
" dated 20.01.2072 in case titled ’Muhammad ‘Hassan” accepted the. appeal '
with the remarks to examine it afrpsh in light. of notification dated '
21.03.2009, and considered the date ie. 04 11.1982 of regulan?atlon date-
instead0f 16.10.1991. ,
(Copy of the Order & Judgment is annex “A’ ]
(Copy of the Notifcatlon dated 21 03.2009 is annex. "B"). -
2. . That the petmoner prays to be Facxlltated and his servxce semority be coun.teld

from 04.11.1982 instead of 16.10. 1991

It is therefore, humbly prayed that as per order/judgment dated
20.01.2022 passed by Hon ‘ble- Service Tribunal Khyber pakhtunkhwa
Peshawar, ‘the petitioner . may be granted  seniority from the actual

gulanzatlon datef.e. 04.11.1982 as semor in the semority list.

I will be thankfu} to you for thils' act ofkindness.

' Thanks.

. vgur most obedient,

- Muhammad Has$an . 25 } ¢

© §/0 Haji Malik Jabbar.

: Remred ‘Head Master

~G.H.S. Mir, A7am Koroona FR Tank.
R/o 67-C, University Road. Umver<1ty
“Town, Peshawar.

Dated: 25.05.2022 . a © Cell: 0332 9964378 :

0315-9933038




GOVERNMENT OF NWFP ’
ELEMENTARY & SECONDARY, EDUCATIC N.
L DEPARTMENT S

', Datod21:03-09

The Compalent Aulhomy on the
recommendanon of Oeparlmenlal Promollon Commluee and In, consbllal:on wllh

Finance Department is pleased. lo alldw one ume up gradauon from B-16- Io B-1 f-,'-‘
(Personal) to the foligwing- 163 SCTs Male 132 SETs Fema!a ‘and 14 3ETs
" {Technical) with |mmedrate erfect subject to'lhe condmon 1hat the posls or SET shall be .

downgraded from B-17 to.B- 16 as ‘and when vacated by lhe lncumbents‘

'v!

.l:..

) 63 SéTé'Ma@lé(-Géhérél) s

. ' . Date of .~
B vt | SRR g o
1. 736A = ‘Pasham khanz - 27-11-85 , AAE.O Office
S s ST L v | FRRDKnan, |
[Z %% | Muhammag 041786 | GHS Biiltang
, _ o Shoaib - ' ;.'"'_ ‘.'. Kohat - . b
I P 11288 | GRS Kam- |
: Méﬁabb'é L Khan - o Shalman Landn
, R SR . Kota! Khyber
SRR DU c "'Agency
A [T 870 T Yousat Fussam 1 01-11-86 . |~ GHS sh_a_lo;_gq'
A ol Tl Kartam -
5.~ 878 [ MunirFussain 16126 | GHS Zerar T
. SRR N . Kurrgim+
S ®2ri NavedKhen - [ 240267 | GHS Ding Harioc
A TR “Bahadar Al - 240367 dMs Aamgar -
o B RN Swa!
) 844 Mohammad Younls: . *25:02-87 [. GMS Afzal Abaci
, R A " Mansehra
T Shamsher.ali . | :04-03:87 | ADO SILOK ]
. S-urka‘mar {Khybar
3




B . a—
: e , _
Mehmg;pﬂ '
' Mqham}néd T o : MU
lgbal = .| 2504-85 - | ©~  GCMS #-3 Mardan
Muhammead ' ~ B .
10. | 99 | ZehirShah | - 01-07-86 | GHSS TOTAKAN Mkd Agess
A Kh ) — : l L F el ;
1. ] 102 vazrha | so.10-86 GCHSS Kahal - | T
. Muhammad | . . ' - ‘ L ’
% 12, 103 Hassan |  04-11-82 | GHSS Jamrud Khyber Agency
. ) B o N
13| 111 Ibad Ulial 16-10-89. | GTHSS Gulbahar Peshawar .
qa | gy | NRdoUNEN G 6e0 | 'GECMir Ali Mican Shah | o

SECRETARY TO GOVT. OF NWFP
ELEMENTARY AND SECONDARY
“EDUCATION DEPARTMENT.

Endst No: No.SO(PE)2:6/SET(B-16)Upgradation to B-17: Dated 21-03-08 L

Copy Forwarded to the : .
1. The Accountant General NWFP Peshawar

Secretary to.Govt .of NWFP Establishment Department
Secretary to Govt .of NWFP Flnance Oepartment
Directar Elemantary.& Sacondary Educatlon NWFP Pushawar .
. Cirector PITE NWFP Peshawar : B : : ;
Director Education FATA NWFP Peshawar - ‘ _ : v
All EDOs E&SE In NWFP a ?
Ali District /Agency Accounts Officers. : -
PS to Chief Secretary NWFP *

10 Officars concerned
" 11,P§to Minister Elementary & Secondary Educatidn NWFP:

12,PS to Secretary Eleme"ltaw & Secondary Education NWFP

13.0ffice Order Flle - ' ' M '

‘ ! : ' ~ ARIF JAMIL
) SECTION OFFICER (PRIMARY}

°?me99N
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“FORE _THE HONORABLf KHYBER PAKHATI SERVICE
- e = L TIIINURABLE ( . ,
LSHAWAR, HATUNKHWA SERVICE TRIBUNAL

Service Appeal No: 748/2018

Muhammall Hassan SST(G) GHS Sur Kamar, Jamrud Khyber Agency........Appeliant.
VERSUS

S tretary E&SE Department, Khyber Pakhtunkhwa and others..............Respondents

+QINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

«pectiuily Sheweth - ' .
[ 1

The Respondents submit as under:-

PRELIMINARY OBJECTIONS,

That the Appellant has got no cause of action locus standi.

fhat the instant Service Appeal is badly time barred.

‘that the Appellam has coneealed material facts from (his Honorable Tribunal in the

"wd

instant service appeal,

Fhat tie mistant Service Appeal is against the relevant provisions of law.
That the appellant has not come to this Honorabile Tribunat with clean hancis.

Thut the iInstant appeal is liable to be dismissed for mis-joinder & non-joinder ot the
nacessary parties to the present appeal.

That the appellant is estopped by his own conduct to file the instant appeal.

b nat the instant Service Appeal in not maintainable in the present form & circumstances

i the c¢ase,
That the instant Appeal is barred by law.

ti: Thal tne imougned seniority list dated 01/01/2018 is within legal sphere.

Faat the appellant has been inducted against the SET/SST{G) Post vide appointmeint order
fated 06/4/1982 & has passed his B. Ed in 1991, which is the date for the grant of seniotity on
'6/10/1991 as per rules & criteria by the Respondent Department.

hat the appellant 15 nov entliled for the grant of seniority wef 04/11/1982 as he has been
wpointed as an un-trained SST in the Respondent Department & has been awarded seniority
¢ 161071991 aflter passing his 8. Ed Examination.

-
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| * . ) » -
t Fha Paraal. iy incorre

g

| of & micion gt
Jist .si:% stood on ()'I/OII.).‘(S‘;];“‘SI'I:: o
Wntined SI;"I‘/SST( her &
from where hie has by
appellant regyrg
.basc!css & is lia
fanul seniority

2 on the grounds that as per the im d senjori

» the ! pugned se

M) teaeha s {:gc!lll_m.t was appointed against the Sl%T/SS'rnz::r:z

" awdrdcd - has p_assgd his 13 £d cxamination on 16/10/1991

e oantcd ls'emor:t)f‘:agznnst the said post. Hence, :t"he plea of the

ble 1o be g a(l]on against the mentioned post. on 04/11/1982 is

st ot nissed. (Copies of the Notification dated 01/01/2018 &
the same date ure attached as annexure A&B). | |

"hat Parn-2 s ,

POt vide “l’lmiz::tso incorreet & denied. The appellant was appointed against the SET/SST

where, the g J'te_n-t. order duted 06/4/1982 & has passed his B. Ed on 16/10/1991 from

Department u:’p ant has been Tegllanized against the said post in the Respondent
accordance with the mandatory provisions of Section of Civil Scrvants Act

1973, Henee, the stan
» the stand of the appellant » without roncan R
wstification. ppellant is bascless & without any cogent reason &

Fhgt Para-3 is imeamect & denied - _ . )

:ﬂ"‘.‘ ?‘"“-3 15 Incorrect & denied. No Departmental Appeal againsi the impugned

i;:‘uum,\' hslgdalf’-_d. O‘IIOlIZOIS. has been filed by the appellant to the Respondents.
ence, the said seniority list has got finality inall respect aguinst the appctant,

I'hat .l’ar'a_-d is incorrect & denicd. The Respondents have acted as per law, rules &
crueria for the prant of seniorily 1o the appellant afier acquiring the prescribed
aualification of B, Ed.

That Para-5 is also incorrect & misleading. The Respondents have acted as per law. rules
& criteria by allowing senierity to the appellant wef 16/10/1991 which is the date of his
passing B 1id examination. Hence, the appeal; in hand is liable to be dismissed on the

toliowing grounds inter alia:- -

LIROUNDS,

A

13

Ineorrect & denied. The impugned final seniority list as stood on 01/01/2018 is lepally
sompetent & is liable to be maintained.

Incomreet & denied. The stand of the appellant is bascless as he was appoinied as an
anteained SET teacher vide order dated 04711/ 1982 & later on, he has passed his B. Ed
o unination on 1671071991 from where he has been allowed seniority against the saul
pus. by the Respondent Department under cited provisions of law, rules & criteria.

fncorrect & misleading. The appetfant is not entitled for the grant of seniority against the
SST/SET post for untrained period & has been made entitled for the grant of the sume
wol 1671071991 on which he has acquired the prescribed qualification of B.Ed.

tncomreet & denied. The stand of the appellant is without any cogent proof & justification
m view of the forcgoing discussion in the instant reply on behalf of the Respondents by
allowing seniority wel 16/10/1991 after passing B Ed examination to the appellant
apainst the SET/SST Post in (BPS-16).

tncorrect & denied. The stand of the appellant is without cogent reason & justification s
he Respondents shave acted as per law & rules by the awarding the senjority 1 the
appellant from his duc dated of 16/10/1991 under (he relevant pravisions, of law attor
sequiring 13. Ed qualification.

)
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‘:‘I—*"'~ However, the Respondeits seck leave of this llonorable Tribunal 10 submit
i“:‘\d 1: winnl grounds/ense law & secord ot (he time of arguments on main appeal on the date
i,
IPRAY ER
¥ . _ - o
| -I_n view of the above imade submissions, it is most humbly prayed
that this H?por.able, Tribunal may very graciously be pleased to dismiss the
instant Service Appeal with cost in favour of the Respondent Department.
Oatea __ ./ /2018
pakhtunkhwa, Peshawar.
{Respondents No: 2)
Mirector Education {(FATA)
{ ATA Secrotariat Khyber Pakhtunkhwa
Peshawar. TN

{Respondent No: 3)
@ Secretary

Govt: of Khyber Pakhtunkhwa,
E&SE Department Peshawar
(Respondent No: 1)

AFFADIVIT

I, Hameed ur Rehman, Asstt: Director (Lit: 1l) Directorate of E&SE Department
«hyber Pakhtunkhwa, Peshawar is herby solemnly affirm & declare-on oath that the contents
the instant Joints Parawise Comments are true & correct to the best of my knowledge.

Nt

Derso.né‘n't




