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FORM OF ORDER SHEET

Courtol
Case No.-, 237/2023
Datc of order | Order or (-)_lF](_e-rb'roceédi_ﬁ_g_é“\r-\}ith signé_fure ofja-d“ge T
proceedings
2 o -
27/1X2023 The  appeal of Mr. Sharif Ullah received today by

registered  post  through  Mr. Muhammad  Yousaf Khan
Advocate. It is fixed for preliminary hearing belore touring
Single Bench at D.1.Khan on Notices be issued Lo

appellant and his counsel [or the date fixed.

By thatorder of Chairman

Rl‘im@’ ’
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*The a 'njleaﬁl‘rjf Mr. Sharif Ultah Ex-Constable S.W Police department received today i.e.

ori 20°01 1023 is- mcomp[ctc on the following score which is returned to the counsel for the
1ppdlaﬂt for completlon and resubmission within 15 days.

'_ 1- I'Chegk ilst is"not attached with the appeal.
2 #Appeal has not béen flagged/marked with Annexures marks.
3- Annexures of the appeal may be attested.

Four more copies/sets of the appeal along with annexures i.e. complete in all
respect m'ay also be submitted with the appeal.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIB IJ NAL Pi"aHAWAR

Service Appeal No.

ﬁ\% } of 203

' Shaﬁf U'Ilah
. Ve TSus.

Govt. of Khvber Pakhtunkhwa etc

Sgrwc.e Appez

T3
t

Dt. _{_C/_j—-jr.g?g %§ '

e, ugh Counsel

\QW

Muham:mad Yousuf Khan
e Advoc:i2 Supreme Court O -

INDEX ’
S# Description of Doz;yments Annexure | Page Numbers
1. | Service appeal —- / __'._ L
, | Copy of the Appointment Cirder of A 0 7
" | appellant dated 30.09.2014" (e %
3 Copy of the y bearing No,_’l_‘l 8-50/EC B :
| dated 16.09.2020 of DistrickPolicer /!
4. { Copy of the Departmental %peal c { 2-+— [
5. | Copy of the order No. 1129/ES dated D /(, E
" | 12.03.2021 of RPO - (.
6. [ Copy of the Revision Petiti::j":n E IS5 _ /}L
7 | Copy of the order No.843- 49/22 dated F
' {14.04.2022 : 5,
g | Copies of Statement ofAIIeganons and G /9 s
" | Charge sheet - Cj
9. [ Vakalathama — 3\ {
?ﬂ_ Your:, ! lumbie Abpelllant
f nanf Ullah)

033832320202 NF
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BEFORE THE HONOURABI E KHYBER PAKHTUNKHWA _
SERVICE TRIBUNAL PESHAWAR KB her Paldituihwis

veewive ribuanal

Service Appeal No. ?\% of 2033 e b5

o S . N _2:97/9/{2{\2,3

Sharif Ullah, son of Mir Alam Jan, resident of Kot Langar Khel, Tehsil
Ladha, D!StrlCt South Waziristan.

APPELLANT

vEngs

-2

Government of Khyber Pakhtunkhwa through Secretary Home
& Tribal Affairs Department, Khyber PaKf tunkhwa Peshawar.

2 Inspector General of Police, Khyber Fa&htunkhwa Peshawar.

3. Additional Inspector Genera! of Police (Estabhshment), Khyber
Pakhtunkhwa, Peshawar.

4. Regional Police Offlcer -D.L Khan Region, D. f Khan
5. District Police Offtcer South Waziristan.

% . 'RESPONDENTS
SERVICE APPEAL UNDER SECTION 4 oF TﬁE K.P.
SERVICE TRIBUNALS ACT, 1974, AGAINST THE
ORDER BEARING No 843-49/22 DpATED
14.04.2022 oF ?r'us RESPONDENT  No.2

(RECEIVED TO APPELLANT ON 009. 0£.2022) AND

ALSO AGAINST ORDER NO.1128/ES DATED
/f)/z) 12.03.2021 oF RESPONDENT No.4 AND ORDER

No0.1548-50/EC DATED 16.09.2020 oF THE

RESPONDENT NO.5. = " ’-

o
s

. ’! o ]

PRAYER' fJ- : - ;

ON ACCEPTANCE OF PRESENT SERVICE Al PEAL AND BY

SETTING ASIDE ORDERS OF RESPONDEN °G No 2 4 & 5

,a-:'-, i |

LK

PR TOF g yev= ¢




Respectfully Sheweth,

BEARING  No. 843 49/22 DATED - 14.04.2022

No. 1128fES DATED 12 03 20.21 AND No. 1548 S0/EC

DATED 16.09, 2020: RE‘:F’ECTIVELY THE APPELLANT
k2

MAY PLEASE BE Ré:iN,&sITATED' INTG THE SERVICE OF

SOUTH ‘w'Az:RJSTwN Ié’fpucrs WITH ALL BACK BENEFITS.

SUCH OTHER' RELIEF, AS MAY BE DEEMED

PROPER & APPRO-;P;?!ATE BY THIS HONOURABLE

TRIBUNAL IN THE ATTENDING CIRCUMSTANCES OF THE

CASE, MAY ALSO BE GRANTED TO APPELLANT IN THE

INTEREST OF JUSTICE. -

PPN

s
e

That the appellant was ser\ring in the Levy Foroe in erstwhile South
Waziristan Agency, and :owing to 25" Constitutional Amendment,
South Waziristan was merged into provinoe Kh;jber Pakhtunkhwa.
The services of appel!ant too. were me:g 2d in the K.P. Police and

then he started to perform hrs official dutres Copy of the

Appointment Order of appellant dated 30.09. 2014 is enclosed as
. ]

Annexure A, E _,

oy
3

That the appellant was perfor‘n'wizng his official duties but ail of the
sudden his salaries were stopped and upon query it transpired to
him that ex-parte departmental proceed| igs have been culminated
against him on the ground‘that appeliant ¢id not appear before the
scrutiny committee constztuted by the p:<vincial government and

the Dlstnct Police Officer has awarded a-m the major penalty of




Th———

dismissal from servicéﬁide order bearing N¢|.1548-50/EC dated

16.09.2020 (Annexure B).

.
[RI.

. That the appeilant then ﬁr.eferred an appeal_rl-lt_)‘:efore the Regional

Police Officer, D.i. Khan Which was disrﬁi’s.sed vide order
No. M29/ES dated 12. 03 2021 COpIeS of the Departmental Appeal
and order No 1129/E8 dated 12.03.2021 ”~are enclosed as

Annexure C& D respectively -i'i-f.;;’.:.

That the appeliant prefe?_red_"a Revision Petitio}:]:: Lmder Rule 11-A of
the Khyber Pakhtunkhwé‘_:ﬁelice Rules, 1975, before the 'Inspector
General of Police Khybe:rjPakhtunkhwa which too was dismissed
vide order No.843-49/22: dated 14.04.2022, Coples of the Rewston
Petition and crder No.843- 49/22 dated 14,04. 2022 are enclosed as

Ao
i

Annexure E& F respectlx_{ely. FR
- r'l | I

That the appellant recei\ie“d copy of the order No.843-49/22 dated

14.04.2022 on 09.05. 2022 from the office of Dlstnct Police Officer,
South Waziristan, and he also obtained copzes of Statement of
Allegations and Chargee-\sheet on the same-day. Copies of
Statement of A!!egatie‘rf,s,‘_"e‘{ud Charge sheet are enclosed as

'I’I

Annexure G. LAY

and thus aggrieved fronﬁ‘theerders as tc c%ismis‘s"ai from service as
well as disr‘niss'al of hisla-_deﬁa‘rt'mental appz:alle-n'c:i revision petition,
the appellant has been Ieft:with no optior but to file present service
appeal before this Honourable Tribunal for his relnstatement into

service with all back benefsts on, inter aliz, the foHowmg grounds:

That on 09.05.2022 the appellant was provided with the copy
of orders dated 14.04.2022, 16.09.2020, Charge Sheet &

Statement of Allegatiens and despie his request, no further

i .




record was handed over to him therefore, copies of only

these documents have been annexed.

GROUNDS:

i

i,

ii.

That the impugned Order bearing No. 843-49/22 dated
14.04.2022 of the respondent No.2 (received to appellant on
09.05.2022), Order No.1128/ES dated 12.03.2021 of
respondent No.4 and order No. 1548-50/EC dated 16.09.2020 of
the respondent No.5, are the biased, without jurisdiction, without
lawful authority and having no binding effect upon rights of

appellant.

That it is an undeniable fact that the Khyber Pakhtunkhwa
Levies Force Act, 2019, was passed on 19.12.2019 and
promulgated on 16.09.2019, and thereby Khyber Pakhtunkhwa
Lévies Force Ordinance, 2019 (Khybe r Pakhtunkhwa Ordinance
No.ill of 2019) was repealed. The staizment of allegation shows
that it was issued on 02.04.2020 aleng with the charge sheet
and thereafter inquiry was conducted into the matter. Whereas,
in impugned Office Order dated 16.£9.2020 it was mentioned,
“This order will dispose of departm: ".'al proceedings conducted
against Constable Sharifullah s/fo Mir #/: m Jan under 13(2) of Para-
C of the Khyber Pakthunkhwa, Levy. Ft. « e Ordinance, 2019 (Khyber
Pakhtunkhwa Ord: No.lV of 2019) Efficiency y & Discipline Rules.” It
clearly means that no proper and legal action wés conducted against
the appellant, particularly when Charge Sheet contains the provisions
of K.P. Police Rules, 1975. Hence, al tne discipiinary proceedings

against appellant are void.

That the appeal of appeliant was dism.ssed by the Regional Police

Officer on the ground that “appellant k.15 not been absorbed in the



v,

vi.

vif.

Police Department” and‘jsamga is the ground in the impugned Order
dated 14.04.2022 wh_e’f'éas revision petition of appeflant was
dismissed by the LGP But the circumstances are otherwise,
appellant was charge sheeted under th2 provisions of K.P. Folice
Rules, 1975, in the capacity of bistric. Police Officer. Thus, the

appellant is required to be reinstated.

That it is undeniable fact on the face of record that after the
completion of alleged inquiry, neither any show cause notice
was issued to the' appellant nor iﬁquiry report was
communicated to him so that he méy prefér his defence. Non-
issuance of show cau?e notices vitiates the entire departmental

proceedings against 5ppeilant.

That the appellant was not informed about the Scrutiny, by the
scrutiny committee . Also, appellant was not communicated with
the Charge Sheet etc or any show cause notice, and thereby the
appellant has not been associated with the i.nquiry proceedings.
Henﬁe. the appellaht 'has been condemned unheard and as
such, the impugned qfders being hit by the doctrine of “audi

alteram pertem”.

That the appellant was entitled tc a fair trial within the
contemplation of Article 10-A of the Constitution of Pakistan,
1873. On this score albne, the appellant is entitled to be

reinstated.

T‘hat the appeliant was not acquani'ad with the record or
evidence on the basis whereof e was awarded major
punishment. Also appellant was not isst es a show cause notice

before passing of order dated 16.09.20:20. Due process has not



gy

' been carried out and the appt,llant has been dismissed from

-t 4

service in a cursory, hasty and’ sllpshod manner. | )
! Yo

v}ff. That the counsel for é‘i:libelliant may be allowed to raise add'itipnal | '

ST : i
grounds at the time of arguments. i i
It is therefore, humbly pr'ay‘ed that the present service appeal

may graciously be allowed 4s prayed for and thereby the appellant

| |

may please reinstated into serwd'e W|th all back benefits.

Yours Humble Appellant

. ohanfUHah)a\
) \mough Counsel

Muhammad Yousuf Khan
Advocate Supreme Court

- e - oY E TH WT IX= T

Pl

Dt_lf'f = =213

VERIFICATION: |, the appéli'a'ht’ on this cay of- May-2022, hérein
mentioned above, do hereby verify that all the contents of this appeal are

true & correct and alsc that it is the first appeal on the subject matter and

no such appeal has earlier been filed.

AFEIDAVIT: |, the appellant; do hereby solemnly affirm and declare on

oath that all the Para-wise cornitents of above Service Appeal are true &
correct to the best of my knowledge, belief and information; and ithat,
nothing Ras been deliberately concealed from this Honourable Tribunal.

L

Identified by Counsel: ' § Deponent
Muhammad Yousuf Khan ASC g
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BEFORE THE HONOGURABBLE KHYBER PAKHTUNKHWA
SERVICE TRIEUNAL, PESHAWAR.

Civil Misc. Application No.___." . -of 2022

In Service Appeal No. SN, of 2022

- Sharif Ullah. |
Versus
Govt. of Khvber Pakhtunkhwa etc
Service Appeal

M nd
AR - -
- -

APPLICATION FOR CONDONATICi¢ OF DELAY (IF

N OV Y J—
_ . A s A 3 5 e
ca MTaELA AT F RS AR W YA T,

ANY) IN FILING OF ABOVE TITLED SERVICE APPEAL.

!

e

R'espectfully Sheweth,"-':"‘

gk T -._,I,,w- i T “w_':::l:‘z -,

1. - That the above titled‘,-._.service appeal is being filed before this

.- e p e A

< !
Honourable Court and grounds of same may please be considered
" as an integral part of,this application.

e

2. That the impugned order of the Inspen tor General of r‘:’ollceH was
signed on 09.04. 2022 which was given despatch number on
14.04.2022; however, copy of the sans was not’ addressed to the
appellant, and therefore, no copy o the said letter has been
received to appellant through post; nevertheless, the appellant on

09.05.2022 got information from the D.1> ). South Wazmstan Office

about dismissal of his rewsmn petmon Un the same day appellant

| got copy of the order ofl G PO!ICG Khyber Pakhtunkhwa from DPO

' i South Waziristan Ofﬂce and thus got the knowledge ofdrsmrssal of

| his departmental Rewsmn Petltlon Thus the limitation starts from

: the date of knowledge and basic judgment in this regard is
“Alfahdino vs. Fagir Muhammad” (PLD 1969 SC 582). !_

3 That the delay in filing of appeal was neither wilful nor dellberate
: *  butwas due to the- aforesaid reasons and thus the delay in frl”ng the

appeal (if any) is cendonable in the interest of justice. .

;,}*_"Fk “
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That the facts and circumstances elucidated in this applica}ion
‘involves the question of "shbstantial justice”, Where delay in' fiiind
the appeal deserves ta ba condoned in the cverall mterest of
justice. On the other hand f condomng the delay belng ciemed it

would seriously undermme the. cause of justice, resultmg into

miscarriage ofJustlce 1

It is, therefore, humbl;: prayed T;.tha't this honourable Tribiunal on
scrutinizing facte & circumstar‘ices: in this application may. please
construe the facts & circumetanees as "sufficient causeE" for
condoning the delay and’ the delay (if any)-in filing of appeal may

graciously be condoned in the interest «f justice by treatlng the

same as within time.

Yours Humble Appellant

st vk

{"S/;‘\?arff Ulilah) g
Through Counsel

/

bt =323 - \ /wwt/?)’!l
Muhammad YousufKhan

Advocate Supreme Court

aAmris  wwgr ceweepe =, 0 ¥ *

AFFIDAVIT: |, the appellant through Counsei: do hereby solemnly affirm
and declare on oath that all the Para-wise contents of above CMA to
condone the delay are true & correct to the best of my knowledge, belief

and information; and that, nothing has been deliberately concealed from
this Honourab!e Tribunal.

Deponent

i gweu\\a%\

~3 3
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This order wi chspose LOf
Sharlfuhah s/fo Mir Alam Jan under 1

Oudmance 2019 (

depar’*me‘ntaf proceedings conductad!

3 2) 0. Para-C
Khyber F’akhtunkhwa Orc,

Facts arising of the case r-=

; Assembly Act Notification No. SC/(Police- H,HDF MY12G9 dated 24,

and Khassacar Force of newly merged subject to ph

District. He c.lieg upon in persen to appear befme the
Yohe failad t appear before the scrutiny commiitiee, which

For the abiove, serious / professional n
wlangwith sta:

taisment of allegation was is

ist

onduct of ghe
sued. Mr. Said Mari

.

nquiry Officer 1o tomplete the

SNQUITY within stipulit
Vi FEROr in

which he recormmended th:

;hat a F‘ommittee was const:tuted v

Fmounts to gross miscénduct on i

ajainst Conslablc

of the Khyber Pakrttfnkhwa Levy -Force
I{\Jo 1V of 2019) Efficiency & Dlsmp‘ii ary Rules

|c.e KP Provmuai

09,201g, tu qlf*rutrm z¢ the Levies
ysical verification of S@uth Wazwmtun Triba!l
suruting Committee since 08/2019

10 date but

3 pari.

I!egnd o:ﬂ,:ai Chargs shoet
rjan Khan DSPNVan.:;Iv.
2d period. The Inguiry ufﬁ

‘A5 nominaled as

R

FudMitted his

2l Ceonstabic: Sharifullah s/a Mir /\iam Jan {Levy Forca)

; AN Sorone poiare the Inguiry Gifige nor the SCputiny commitiee for ph sical verification.

\ : hererorn, Fa-pente action may plouse bn talon .?:gai_r‘}si nim. Inguiry Officer further E ecommended that
o ﬂ:_p, Rindly o awarded major punishmen:

L4 etriel

ARG R sorel

A

0g i visw of Fnaing s
clusion that the cia
i Syond any shadow of doubt.

Therefore,

0d reconmondztion of the Ingquiry Officer, the undczﬂ
ge leveied against the delrnquent official has

' i
‘ . ! -

N exercise of Powers cunferreg upon me junder

iﬁﬂed'

beer established

the !bzd Rules '/, Ac‘
gl_-_.*_fJUK_;-_.T_ ALY Destrict Police Officer South Waziristan Tribal District rnpo“e him a ;Majr:..
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X o DERA ISMAIL KHAN
S , RESION
. : Dated Oikhan  the 10 /03/2021
i o .
.\  ORDER ) . - :
. | : - .
- This order is aimed to dispose nf the departmental appeal of

f'E}(-'LeV}{I S'h' arif ahy’ sfo Mir A am_

Dismissal frorn Servic

Jan_of Districi- Police $W fDl

Punishment-prd.:én,l.e.

16.09.2020, or: tlhéfciiofwlrwg allegations:

e by Ly (¥ SWTD vids No.1548-SOKEC dated

i ' C
N |

against the_Major

Facts arising of the case are that a

| . -
Provincial Assembly Act Notification No.SO/{Polic

to scrutinize the tevies and khasadar force of
ibal District. He called upte

i
verification of §0uth Waziristan Tr
befare the scrutiny committee since
scrutiny committee, which amounts*

08/2019 to d

to gross misconduct on his part.

Committee was constituted vide KP
E-H,-"HD,!'SMY;’,‘%O}B da‘_ced 24.09_.%019, .
~ewly merged subject 1o physical
snliin person to appear -
ate but he‘faned to appear bgforle the

1

ntal proceedings was

H:e was issued char
initiated against him. Enquir

ge sheet and proper departms
y into the matter was conducted by

nding report in which he re

Mr. Sald Marjan DSP
commended that

Wana. The inquiry officer submitted his fi

rce) neither appear be

fore the inqulry

‘-

b v i st

Constable Sharif ullah s/o Mir Alam Jan
officer nor the scrutiny committee for
may please taken against him.
he, awarded ‘major punishment. Hen
16.09.2020. | P

:He preferred an appesl

{Levy Fo

physical verification. Th
Inquiry officer fur

ce, DPO

to

order of DPD: SWTD. His appeal was sent to DPO

service record vide thi
offlce memo; No. 2493
subject appeal. |f

: |
heard him in person in Orderly Room

! i
comments that the appeliant
appearance'befoge scrutiny €0

_ip exercise

i ! i
Therefore, I, YASEEN FAROOQ,
of the powers conferred upon me

< office Endst: No. 9824/ES dated
JSWTD dated 01.12.2020.has furnis

.
The'undersigneld perused the file
23.02.2021. DPO SWITD

on

has not been abso
mmittee in Phase-l & 11in AL

amended 2014, uphold the major punishmen

pPO SWTD and his appeal i3 hereby re

jected.

the undersignec on 14,%..202

Regional Poiivt |

erefore, ex-parte action -
ther recorr:mqnded that he may kindly
SWTD hes nassed the order dated

1
20 2gainsl the
SWTD for cosments and to provide his
20.12.2020. DPO SWTD vide his
led the comments on the

’

of the ap;::z!lat!nt tharoughly as.: well as

/ has men.tionf:d in his
rhed into Poiic? department due to nox
-.'i-—ZIOZO. . oo

ficer, Dera lsmail Khan,
under Rule-=1(4)(a) of Police Réﬂes 1975
¢ of Dismiss=l from Service awarded by

" REGIONAL POUCE OFFICER

No. //o?:? .

JES
Copy of abo

ve is semt

to the DPO SWiD

zlongwith service records

DERA [SMAIL KHAN

WTD dated 01.12.202C.

wat his office memo: No. 2493/S

e ey —ra ey
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DERA ISMAIL KHAN" .[
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