
—'*.1

FORM OF ORDER SHKET
Court ul

237/2023CtiSG No.-

S.No. I3aic; of order 
proceedings

Order or other proceedings with signature of judge

1. 2 3

The appeal of Mr. Sharif Ullah received today by 

registered post through Mr. Muhammad Yousaf Khan 

Advocate. It is fixed for preliminary hearing before touring 

Single Bench at D.l.Khan on 

appellant and his counsel for the date (Ixcd.

i- 27/1/2023

• Notices be issued to

Bv ihe\order of Chairman

RFGIS'l'RAR
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■ Th.i! appeal of Mr.'Sharif Ul!ah Ex-Constable S.W Police department received today i.e, 
ori 20,0112023 is-incompleie on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- ‘‘Appeal has not been flagged/marked with Annexures marks,
3- Annexures of the appeal may be attested.

h- Four more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.

4-77 /s.T,Mu.

— 72023 >1? P) ^

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.1/

Muha Tima <han Adv.
rt D.I.Ithan.Hi
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE tribunal, P|g^Hflw^p
I

t

Service Appeal No. of 20’5

'.Sharif UHah
Vtirsus.

Govt, of Khvber Pakhtunkhwa
Service Appeai

■‘"■v

INDEX
■ >

• ^
S# Description of Documents Annexure Page Numbers

Service appeal1. / -4- &
Copy of the Appointment d/der of
appellant dated 30.09.201:4'_________
Copy of the y bearing No,.,1|48-50/EC 
dated 16.09.2020 of DistriggPolicer
Copy of the Departmental ,^peal .

2. A f
3. B // ■

*4. c / 2^-/2
Copy of the order No. 1129/ES dated
J2^3.2021 of RPO ■

' f

Copy of the Revision Petition

5. D

6. iE /r aCopy of the order No.843-49/22 dated 
14.04.2022

7. F'■i /6 :i
Copies of Statement of Allegations and j
Charge sheet '4'

8. G
*. r*

Vakalatnama9.

Your;, f lumbie Appellantft
' YV

j':-harif Ullah)
irc.ugh Cpunsel,v«

■A,-5

Muhammad Yousuf Khan
Advocate Supreme Court p - / ■\y.
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BEFORE THE HONOURABLE KHYB£R PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR
/
/
/ K!:.'. ?><-r P:'UiitiiUh'Vtt 

v rrllmiKtl

Service Appeal No. of 20^ ■,v :Vo-,.^<;.g(rX-
■,t ■

'•r ,

APPELLANT

• f

VERSUS

Government of KbyberPakhtunkhwa, through Secretary Home 
& Tribal Affairs Department, Khyber Paktrtunkhwa, Peshawar.
Inspector General of Police. Khyber Pakhtunkhwa, Peshawar.
Additional Inspector General of Police (Establishment) Khyber 
Pakhtunkhwa, Peshawar.
Regional Police OfficeryD.l.Khan Region, D.I.Khan.
District Police Officer, South Waziristan.

i.

2.

3.

4.

5.

4.
. RESPONDENTS

Service appeal under Section 4 of the K.P. 

Service Tribunals Act, 1974,

Order 

1,4.04.2022

AGAINST THE

bearing vNo. 843-49/22 DATED

OF THE RESPONDENT NO.2 

(RECEIVED TO APPELLANT ON 09.05.2022)

ALSO AGAINST ORDER No.1128/ES 

OF RESPONDENT NO.4 

No. 1548-50/EC dAted 16.09.2020

AND

dated

and order

OF THE

RESPONDENT No.5.

■ 1/

PRAYER.-
i'

On acceptance of present Service Appeal and by 

SETTING ASIDE ORDERS OF RESPONDENTS NO.2, 4 & 5

L

• .4
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! BEARING No. 843-413/22 DATED '14.04.2022)

No.1,128/ES dated 12.0:3.2021/ AND No.1548-50/ECi f

f
DATED 16.09.20201 RE55PECTIVELY THE APPELLANTS

f

MAY PLEASE BE REINSTATED INTO THE SERVICE OF

South Waziristan Police with all back benefits 

Such other relief, as may be deemed
, j

PROPER & appropriate BY THIS Honourable 

Tribunal in the attending circumstances

1

v'«

of the

CASE, MAY ALSO BE GRANTED TO AP^>ELLANT 

INTEREST OF JUSTICE. '

IN THE

- >
Respectfully Shew^fh ]

K

That the appellant was serving in the Levy Force in erstwhile South1.

Waziristan Agency, and owing to 25»' Constitutional Amendment, 

South Waziristan merged into province Khyber Pakhtunkhwa. 

The services of appellanLtgo.were merged in the K.P, Police and
' S ' *

then he started to perforrn'. his official duties. Copy of the

Appointment Order of appellant dated 30.09.2,0,14 is enclosed as

Annexure A.

was

, j ,:
I.

I

That the appellant was performing his official duties but 

sudden his salaries were stopped and

2.
all of the

upon query it transpired to 

him that ex-parte departmental proceedings have been culminated

against him on the ground-that appellant did not appear before the

scrutiny committee constituted by the .pi c vincial government and 

the District Police Officer has' awarded the major penalty ofn-m

S

If'!
I

1

\
f

i t

: 1
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Kr.

dismissal from service^vide order bearing N6.1548-50/EC dated 

16.09.2020 (Annexure BVI

/
/

, That the appellant theri preferred an appeal' bWore the Regional 

Police Officer, D.I.Khan

3.

which was dismissed vide order
...

No.1'129/ES dated 12.03^2021: Copies of theiDepartmental Appeal 

and order No.1129/E6'-dated 12.03.2021:^^6 enclosed as 

Annexure C & D respectivdy.

/

i(
I

That the appellant preferred a Revision Petition: under Rule 11-A of 

the Khyber Pakhtunkhwa.'Police Rules, 1975, before the Inspector 

General of Police Khyber,Pakhtunkhwa, which too was dismissed 

vide order No.843-49/2i;dated 14.04.2022. Copies of the Revision 

Petition and order No.843-49/22 dated 14,04.2022 are enclosed as 

Annexure E & F respectively.

4.

■'■l;

That the appellant received copy of the order'No.843-49/22 dated
I ' « . I

14.04.2022 on 09.05.2022 from the office of District Police Officer 

South Waziristan, and he also obtained copies of Statement of 

Allegations and Charge ;sheet on the same ^ day. Copies of 

Statement of Allegation's,'and Charge sheet are enclosed as

Annexure G. ' f• V

and thus aggrieved from-the orders as to dismissal from
' ' PI

well as dismissal of his departmental apps-al and revision petition, 

the appellant has been left with no option but to file present 

appeal before this Honourable Tribunal for his reinstatement into 

service with ali back benefits on, inter alia, the following grounds:

6. service as

service

i

That on 09.05.2022 the appellant was provided with the copy 

of orders dated 14.04.2022, 16.09.2020, Charge Sheet & 

Statement of Allegations and despite his request, no further

t
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record was handed over to him therefore, copies of only 

these documents have been annexed.

GROUNDS;

That the impugned Order bearing No. 843-49/22 dated 

14.04.2022 of the respondent No.2 (received to appellant 

09.05.2022). Order N0.1128/E3 dated 12.03.2021 of 

respondent No.4 and order No. 1548-50/EC dated 16.09.2020 of 

the respondent No.5, are the biased, without jurisdiction, without 

lawful authority and having no binding effect upon rights of 

appellant.

on

That it is an undeniable fact that the Khyber Pakhtunkhwa 

Levies Force Act, 2019, was passed on 19.12.2019 and 

promulgated on 16.09.2019, and thereby Khyber Pakhtunkhwa 

Levies Force Ordinance. 2019 (Khyber Pakhtunkhwa Ordinance 

No.III of 2019) was repealed. The staiement of allegation shows 

that it was issued on 02.04.2020 along with the charge sheet 

and thereafter inquiry was conducted into the matter. Whereas, 

in impugned Office Order dated 16.C9.2020 it was mentioned. 

"This order will dispose of departrm ■: 'a! proceedings conducted 

against Constable Sharifullah s/o Mir Mi- m Jan under 13(2) ofPara- 

C of the Khyber Pakthunkhwa. Levy.Fi. \ e Ordinance. 2019 (Khyber 

Ppkhtunkhwa Ord: No.lVof2019) Efficiencyy& Discipline Rules.''\[ 

clearly means that no proper and legal action was conducted against 

the appellant, particularly when Charge Sheet contains the provisions 

of K.P, Police Rules, 1975. Hence, al tne disciplinary proceedings 

against appellant are void.

a.

That the appeal of appellant was disrr.jjed by the Regional Police 

Officer on the ground that “appellant not been absorbed in the

Hi.
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Police Department” and;sam(} is the ground in the impugned Order 

dated 14.04.2022 whereas revision petition of appellant was 

dismissed by the I.G.P. But the circumstances are otherwise, 

appellant was charge sheeted under the provisions of K.P. Police 

Rules, 1975, in the capacity of Distric. Police Officer. Thus, the 

appellant Is required to be reinstated.

That it is undeniable fact on the face of record that after the/V.

completion of alleged inquiry, neither any show cause notice 

was issued to the appellant nor inquiry report was 

communicated to him so that he may prefer his defence. Non

issuance of show cause notices vitiate? the entire departmental
»

proceedings against appellant.

That the appellant was not informed about the Scrutiny, by the 

scrutiny committee . Also, appellant was not communicated with 

the Charge Sheet etc or any show cause notice, and thereby the 

appellant has not been associated with the inquiry proceedings. 

Hence, the appellant has been condemned unheard and as 

such, the impugned orders being hit by the doctrine of "audi 

alteram pertem".

V.

That the appellant was entitled to a fair trial within the 

contemplation of Article 10-A of the C:onstitution of Pakistan, 

1973. On this score alone, the appellant is entitled to be 

reinstated.

V/.

That the appellant was not acqua'i.’ed with the record or 

evidence on the basis whereof i-.e was awarded major 

punishment. Also appellant was not issi es a show cause notice 

before passing of order dated 16.09.2020. Due process has not

vii.
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been carried out and.the appellant has been dismissed frorii' ' '' 'V' /
service in a cursory, hasty and slipshod manner.

I

' *
That the counsel for appellant riiay be allowed to raise additional

grounds at the time of argiaments.
• I
i ■ • ■ i

It is therefore, humbly prayed that the present service appeai

may graciously be allowed as prayed for and thereby the appellant 

may please reinstated into service with all back benefits.

:
i

i

Via. i
i
r

i

. t

Yours Humble Appellant

\
■0

(SharirUllah) ^
hiough Counsel

i.

&

Muhammad Yousuf Khan 
Advocate Supreme Court

(I

r
the appellant,' on this day of- May-2022, hereinVerification;

mentioned above, do hereby verify that all the contents of this appeal are 
true & correct and also that it is the first appeal on the subject matter and 

no such appeal has earlier been filed.

>

' A

Appellant

'i.

\ }

Affidavit; I, the appellant; do hereby solemnly affirm and declare on
oath that all the Para-wise contents of above Service Appeal are true & 
correct to the best of my knowledge, belief and information; and that 
npthiit^as been deliberately concealed from this Honourable Tribunal.

1

I

■ f\ ■’i fj

r
DeponentIdentified by Counsel: 

Muhammad Yousuf Khan ASC. ' '• ter

k

/
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I BEFORE THE HONdiiRAI3LE KHYBER PAKHTUMKHWA 

SERVICE TRIBUNAL. FESHAWAR.

Civil Misc. Application No. 

In Service Appeal No.___

of 2022

of 2022

: Sharif UHah ,
; Versus.

Govt, of Khvber Pakhtunkhwa etc
Service Appeal

Application for condonation

i I ■ft• f '

')

OF DELAY (IF 

ANY) IN FILING OF ABOVE TITLED SERVICE APPEAL.
tr •
i

I ' fh’ .
Respectfully Sheweth/

That the above titled .service appeal is being filed before this 

Honourable Court and grounds of same may please be considered 

as an integral part of this application. ’

i* 4
i'. -( f. •i!
1

I

i ■ ■

8

2. That the impugned order of the Inspector General of Police 

signed on 09.04.2021'which
was

was (vven despatch number on
14.04.2022; however, copy of the saner, was not addressed to the 

appellant, and therefore no copy ov the said letter has beenI

•received to appellant through post 

09.05.2022 got information from the D.P.O, South Waziristan Office 

about dismissal of his revisipn petition. On the same day appellant 

got copy of the order of IG. Police Khyber Pakhtunkhwa from pPO 

South Waziristan Office and thus got the knowledge of dismissal of

; ne'. ertheless, the appellant on

;
i

1

s
his departmental Revision Petition. Thus the limitation starts from 

the date of knowledge and basic judgment in this regard is 

“Allahdino i/s.

i
!

!
Faqir Muhammad” (PLD 1969 SC }

That the delay in filing of appeal was neither wilful nor deliberate 

but Was due to the aforesaid reasons and thus the delay in fifing the 

appeal (if any) is condonable in the interest of justice.

3.t

i
I

;iI

i-*

\

s

4"RPTinnn!’ ''.i’-V mi'.;i ' Bmam >■
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That the facts and circurrjstances elucidated in this application

-involves the question of "substantial justice", where delay in fi]ing

the appeal deserves to be condoned in the overall interest of
S; s i

justice. On the other hand,, if condoning the delay being denied it

would seriously undermine'the cause of justice, resulting into
miscarriage of justice.

4.

It is, therefore, humbly prayed that this honourable Tribunal

scrutinizing facts & circumstances in this application may please
i

construe the facts & circumstances as "sufficient caused for 

condoning the delay and the delay (If any) in filing of appeal may 

graciously be condoned in the interest of justice by treating the 

same as within time. ^

on

i

Yours: Humble Appellant

n

(Sp^arif Ullah)
Through Counsel

I

Dt. fi \Muhammad YoysufKhan ^ 
Advocate Supreme Court ;

V

Affidavit; I, the appellant through Counsel; do hereby solemnly affirm 

and declare on oath that ail the Para-wise contents of above CMA to 
condone the delay are true & correct to the best of my knowledge, belief 
and information; and that, nothing has been deliberately concealed from 
this Honourable Tribunal.

t t

\0\'

i Deponently!
-/At’. !

■ ;

I
!

M
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ORDER

^ o.d,nance, 2019 (Khyber Pakhtenkhwa Orcj: ^oJV of 2019)

: '1
"" constltut,d|vide KP'Provincial

■3n0 Khassacar Force of newly merqed S'b’ t ^ '9 the Levies
He ced upon ,n Persi:::^ r 'n.al

........

Eoi- tile above

i
r

i
he failed to

t serio'us / professional nii 

' was issoed. Mr.
niiBConduct of the alleged ofllciai, 

Said Marjan Khan, DSP/'/Vana
i :^iongwith .sta.:ernent of allegation 

I -^Kioiry Officer to corr.plete the
. Hndiiig rapor: jn which ho

‘.charge shoot

was nominated as 
1 he Inquiry OfFicor .submitted 

•iharifullah r,/o Mir Aiati! Jan

enquiry within stipulated period, 
'econ-,mended that Gonslabln G' 

-Pi'-om- before the Inquiry Qpi^er

fiis
r’iuithr;.- flevy Force) 

ve/'ification. 

ecornmendod that

i'lCr the_ _ ="iutiny cornmiUee for physical
> P..n.!;.e bc' tak-on .against tiim. Inquiiy Officer further

• ceroro;-,.;. . •r.'v-;:''.";!'!.^ acliori

my/ ..cridi;, on awarded
t Ii ;;

major punishnisn;

Keeping in view cf f:no;ng and 

condu.sion that the 
hoyond any shadow of doubt.

rccommo.ndj.tion tho Inquiry Officer, the undersigned 
againot the delinquent official has been eofablished

Of'■■■’nv,; lo the
onarge leveled

r.heiefore, ir^ exercise of powers conferred
me Kinder the ibid Rules 7'ao' i 

■-> buRVICE “ With immediate effect.

.SH(XJJ<AT AJ=1 District Police

..-n
■ /t /t

*. /
•-::7\Ct rrAI 0^^ 0''^qa'to (SHOUf<:AT ALI) 

C)i5ti;cI_ppJkic-Officer; 
Commandant Levies ^JKhas.iadar

bbutn Wazii'islan Tribal District ’

vadnrsaC
t• sr: \iick) nc'/ot.

/:'-■

A . '>v ■

Copy of above is submiisod toihc' 

.Accountant DPO Office av/Tq

— I. X-..'
i

',1

,.n
I

I

r
(SMOUKATAlj) :

^ . District Pdlice Officer/
v-.oj-nmandanJ.kevies & Khassndnr

ooutn VVozirision Tribsi 0*6f
Or:L

I.■i.
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WHEREAS, i 

Police Rules 1975 wiih

aro saiisHed that'a ioi'(“al enquiry contempiated under Khyber PakhtunKnw:;; 

aiTiendiTieni 2014 is necessary and expedient.! :■

:

AND WHEREAS am or the view that u":e a[legation(s) if established would call for 
Major Penalty including Dismissal From Service as defined 

alcii'esaid PvUloc.

)

a
Rules (4) (i) (b)-''Of thein

•'Df/

AND THEREFORE, as required by Police Rules 6 {a} of the jaforesaidJRuier, 
i;W.^igiJKAT^_i, Dislnct Police Officer South VAaziristan Tribal District being a cotr.petent 

uuibontv hereby charge you Citable Sharif Ullah s/o Mir Alam Jan lith 1 ' ' ^

on llio llin::,
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.AND hereby direct you turther under rule 6(b) of the said'rules to put in written 
defense witnin Seven (7) days of receipt of this Charge Sheet as to why L proposed action 

shoLilu noi be laken against vou
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and also stale thm the same time whether you wish'to heard
ii'i i.'ierson o: otherwisef-)i i
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