s.No. | Date of order

FORM OF ORDER SHEET

Courtof

Casce No.- - 239/2023

proceedings

27/1/2023

| Qrder or other proccﬁdings with-_s-ignature oﬂudge

The appeal of Mr. Ljaz received today by registered
post through Mr. Muhammad Yousaf Khan Advocate. It is

lixed for preliminary hearing betore touring Single Bench at

D.IKhan on_ Notices be issued to appellant and his

counsel Tor the date fixed.
By tHe order of Chairman

4

REGISTRAR "
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The appeal of Mr. Ejaz Ex-Constable S.W Police department received today i.e. on

20.01.2023 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with Annexures marks.

3- Annexures of the appeal may be attested.

4- Copy of review petition mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

5- Four more copies/sets of the appeal along with annexures i.e. complete in all

respect may also be submitted with the appeal.

No._&jj_ﬁ _/s.f, .
ot. do f /2023 _ :ﬁl,ﬁf]l}b

REGISTRAR
SERVICE TRIBUNAL
S KHYBER PAKHTUNKHWA
25 23 PESHAWAR.

Muhammiad Youaf Khan Adv.
High Court D.i.Khan.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. ;

?\5 ‘4 of 203‘

Il
3

Service Apbeal No.:

Ejaz ‘
¥, Versus.
Govt. of Khyber Pakhtunkhwa etc
‘Service Appeal

INDEX

St Description of Documents Annexure | Page Numberé_.?f by
1. | Service appeal . _ - O] — 0 q .’
Copy of ieave application‘?é'hd medical
2. A
documents of appellant .
3 Copy of order OB No.71 dated 04.11.2020 B
" | of District Police Officer:-Scuth Waziristan
4 | Copy of the Departmental Appeal to RPC C ! [ L
" | D.I.Khan . - _ ( A
5. | Copy of order No.1134/ES dated . D — i
"} 12.03.2021 of RPO D.|.Khan (>
6. | Copy of the Revision Petition to 1.G. Police E /6
Copy of order No.829-35/22 dated
7. | 14.04.2022 of |.G. Police Khyber
Pakhtunkhwa o
8. | Vakalatnama ‘

4
‘o , Through Counsel
Dt. -/'%""7--'"‘23 o , a J : ,
Muhai.i riad Yousuf Khan
' Advo::te Supreme Court. - D
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BEFORE THE HONOURABLE KHYBER PAKHTUNIKHW
SERVICE TRIBUNAL, PESHAWAR. U,
e Frlbannt
Service Appeal No. 2 5 { of 209 - 3{25):‘
: o0 29 [1(2023
Ejaz son of Atlas Khan, Ex. Ccnstable E2't No.2551, South Waziristan
Police. Caste Wazir Yar Gul Khel, resident »f Spin, Tehsil Wana, District
South Waziristan. A
é APPELLANT
VERSUS
1. Government of Khyber Pakhtunknwa, through Secretary Home
& Tribal Affairs Depaptment, Khyber Pakhtunkhwa, Peshawar.
1
2. Inspector General qf Police, Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General of Police (Establishment), Khyber
Pakhtunkhwa, Peshawar.
4. Regional Police Officer, D.|.Khan Region, D.l.Khan.
5. District Police Officer, South Waziristan.
RESPONDENTS
SERVICE APPEAL‘UiNDER SECTION 4 oF THE K.P.
Y\YW-?:(.‘ SERVICE TRIBUNALS ACT, 1974, AGAINST THE

ORDER BEARING No. 829-35/22 DATED
14.04.2022 OF' THE RESPONDENT NO.2
(RECEIVED TO APPELLANT ON O 3.05.2022) anD
ALSO AGAINST ORDER NO0.1134/ES DATED
12.0'3.2021 OF ‘RESPONDENT t.¢.4 AND ORDER
OB No.71 DATED 04.11.2020 OF THE

RESPONDENT NO.5.

A




PRAYER: = R

it

ON ACCEPTANCE OF PRESENT SERVICE APPEAL AND BY 3

SETTING ASIDE ORDERS OF RESPONDENTS NO.2, 4 & 5. .

BEARNG NO. 8293522 DATED 14.04.2022
NO.1134/ES DATED 12.03.2021 AND OB N0.71 DATEF):; ;
04.11.2020 RESPECTIVELY, THE APPELLANT MAY -
PLEASE BE REINSTA'%ED INTO THE SERVICE OF SOUITH

WAZIRISTAN POLICE WITH ALL BACK BENEFITS.

SUCH OTHER RELIEF, AS MAY BE DEEMED'
PROPER & APPROPRIATE, BY THis HON'OURABLE'I: |
TRIBUNAL iN THE ATTENDING CIRCUMSTANCES OF THE
CASE, m;cw ALSO BE GRANTED TO APPELLANT IN THE

INTEREST OF JUSTICE.

Respectfully Sheweth, .

1.

P

That the appellant was é_erving in the Knasadar Force in erstwhile

- South Waziristan Agency, and owiig to 25" Constitutional

Amendment, South Waziristan was merged into province Khyber

Pakhtunkhwa and in that eventuality, Khasadar Force Act. 2019

_and Khasadar Force (Absorption in Khyber Pakhtunkhwa Police)

R'uies, 2019, were promulgated by the provincial governfr?ent, and
accordingly Khasadar Force was absorbed in the_" Khyber
Pakhtunkhwa Police. The services of-appellant too Weref,%ibsérbed
in the K.P. Police. - o

That the appellant was performing his official duties and in, the
) .:k'jl.'-_- {

meanwhile he was dirécted to particiyate in the training. The




s

[PV -

appellant was suffermg from kidney disease and therefo , he
applied for his leave. Copy of the leave application and medroa!

documents are enc!osed as Annexure 2 A, !

That during the leave, saIarles of appellant were stopped and upon
query it transpired to h{m that eX-parte departmenta| prooeedmgs
have been culminated agarnst him on the ground that appellant did
not appear for trarnrng$ i feSponse to letter No.1935 dated
02.09.2020. The appellant then appeared before the District Pohce
Officer and apprised hrm*the situation that appellant was on feave
neither the letter was. commumcated fo him, nor any charge
sheet/statement of aHegatron was dell\rered to him nor he was
havrng any information - about the departmerital inquiry; but the

District Police Officer, vrde order OB No.71 dated 04.11 2020

|
(Annexure B), awarded maJor penalty of drsmrssai from service!

i
Y
}

\\\\\\

'
. That the appellant then preferred an apoeal before the Regional

Police Officer, D Khan which was drsmlssed vide order
No.1134/ES dated 12 03. 2021 Copies of the Departmental Appeal
and order No.1134HES'“-‘:d~ated 12.03.2021 are enclosed as

Annexure C & D respeotivé!&.

That the appellant preferred a Revision Petiiion under Rule 11-A of
the Khyber Pakhtunkhwa Pohce Rules, 1975, before the Inspector
General of Police Khyber Pakhtunkhwa which too was dismissed
vide order No.829-35/22 dated 14.04.2022 ¢ -opies of the Revisjon
Petition and order No. 829 35/22 dated 14 04.2022 are enclosed

as Annexure E & F respectlve!y
That the appeliant recerved copy of the order No. 829- 35/22 dated

*.2

14.04.2022 on 09.05.2022 from the office of Dlstrrct Police Officer,

!:g”mw--—?w-* —————

" = WA ey —mm s
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' 3

South Waziristan, and hus aggr:eved from the orders as to
dismissal from serwce as we!l as ’1!*:!'1’1!888] of his departmental '
appeal and revision getmon the appellant has been Ieft Wlth no
option but to file present serwce appeal before this Honourab!e

Tribunal for his reanstatement Jn‘ro service with al) back beneﬂts on,

inter alia, the foHow:ng grounds:
|

That on 09.05. 2022 the appellani was provided with the copy
of order dated” 14 04 2022 and despite his request, no further
record was handed over to him, therefore, copies of only
those documents have been annexed which were ln the

Custody of appeliant. . ;

That the lmpugned Order bearing No. 829 35/22 dated
14.04.2022 of the respondent No.? (received 1o appo!fant orl
09.05.2022), Order - NO.T134/ES  dated 12.03.2021. of
respondent No.4 aﬁd order OB No.71 dated 04.11 2020 of the
respondent No.5, are the biased, without jurisdiction, Wlthout

lawfui authority and havmg no binding effect upon rights of

t

appellant. j | ‘

3

Thatitis evident from the order OB No 7+ dated 04.11.2020 that
an ex-parte action Was conducted against the appellant
Moreover, Para No 2" of the said order reveals that the Flnal
Show Cause Notice w&as issued to the appellant with Charée-
Sneet, and thereafter# INquiry repon was submitted: Wh-'Ch
procedure is |Ilegaf unfawfui and IS wit 1out any legal backlng

which render the entlre departmenla. proceedings agamst

appellant as void. e
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/ i,

v.

vi.

__..-_
i

That it is undenlable fac| on the face of record that after the
completion of a!!eged mquuy neither any show cause notlce

was ‘issued to the appellant nor inquiry report was

communicated to hlm so that he may prefer his defence. The

purported final show oause notice’ issued during the inquiry is

&
having no legal sanotlty

That the appellant w’_a;l'e:‘.iperforming his official duties and in the
meanwhile he was d;rected to participate in the training. The
appellant was sufferlng from kidney disease and therefore he
applied for his leave. Thereafter appellant was on leave and he

was not communlcated .W|th the Charge Sheet etc or any aileged

show cause notice, and thereby the appellant has not been

associated W|th the |nqu|ry proceedings. Hence the appeilant
has been condemned unheard and as such, the impugned

orders being hit by tneadoctnne of “audi alteram ,oertem” are

unwarranted. N )

That the appellant'\rlrast entited’ to a fair trial within the
. i

contemplation of Article 10-A"of the' Constitution of Pakistan,

1973. On this score alone, the appeliant is entitled to be

reinstated. - N

That the appellant was’ not acquainted with the record or
elridenc_e on the baefl;g'-lwhereof he was awarded- major
punishment. Also appellant was notissues a show cause notice
before passing of order OB No.71- dated 04. 11 .2020. Due
process has not been oarned out and ihe appellant has been

dismissed from service in:a cursory, hasty and slipshod manner.

P



vii. That the counsel for appellant may be allowed to raise add:tlonal

grounds at the tlme of arc;uments

It is therefore, humbly prayed that the present service appeal
may graciously be allowed as prayed for and thereby the appellant

may please reinstated mtoeerv:ce with all back benefits. :
, i

.,_ Yours Humb!e Appellant :

A e

T!hr ugh Counsel !

v '! J
Dt. Yy ianprnp '
[ﬁ o] e Muhamm W}(han
' Advocate Supreme Court

f

S
&

¥
¢ Y

VERIFICATION: [, the appellzant on this day of May-2022, hereln

mentioned above, do hereby venfy that all the contents of this appeal are
true & correct and also that it is the first appeal on the subject matter and
no such appeal has earlier been filed.

‘L

&
:‘,}4‘
5\:

AFFIDAVIT: |, the appeilant clo hereby solemnly affirm and declare on

oath that all the Para-wise contents of above Service Appeal are true &
comect to the best of my knowledge, belief and information: and that
nothing has been deliberately concealed from this Honourable Tnbunal q

W
b

O“ﬂv
Identified by Counsel:
Muhammad Yousuf Khan ASC.

E
At
]
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Civil Misc. Application No.____ i - of 2022
In Service Appeal No. o of 2022
“  Ejaz
Versus.

Govt. of Khyber Pakhtunkhwa etc
Servrce Appeal

APPLICATION FOR "CONDONATION OF DELAY (IF

ANY) IN FILING OF ABOVE TITLED SERVICE APPEAL.

3

Respectfully Sheweth,

S —T—— TS T ST —m =

1. That the above titled. service appeal is being filed before this
Honourable Court and grounds of same may please be considered

as an integral part of this application. ;

2. That the impugned orjd'er of the Inspector General of Police was

signed on 09.04. 2022 which was guen despatch number on
14.04.2022; however, co,c)y of the same was not addressed to the
appellant, and therefore no copy of the sa|d letter has "been
received to appeliant t[]r_ough post; nev.artheless, the appellant on
09.05.2022 got information from the D.» O. South Waziristan Office
about dismissal ofvhisfrevision petition.. On the same day appellant :
got copy of the order ofIG Police Khyter Pakhlunkhwa from DPO
South Waziristan Office"end thus got the knowledge of dismis!sal of
his departmental Revision Petition. Thus the limitation starts: from
the date of knowledge and basic judgment in this rega;d is

19

“Allahdino vs. Fagir Muhemmad" (PLI3 1969 SC 582). ;-

i ol
;

3. That the delay in f|||ng of appeal was neither wilful nor dehberate |

but was due to the aforesaid reasons and thus the delayin f|I|ng the -

appeal (if any) is condonable in the mterest of justice.

#

T T | ] s i |
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=Y ;
4 That the facts and C!rcumstances elucidated in this apph:,atlon

involves the question of subotan’ual justice”, where delay i in ﬂllng
the appeal deserves to be condoned in the overall |ntere=st Qf
justice. On the other hand, if: condonlng the delay being denled it
would seriously undermine the cause of justice, resultlng mtp

miscarriage of justice. ' :
|

Itis, therefore, humblyjpfayed that this honourable Tribunal on

scrutinizing facts & circumstances in this application may please -

construe the facts & circumstances as “sufficient cause" for
condoning the delay and the delay (if any) in filing of abpeal may

gracmusly be condoned |n the interest of justice by treating the

l- -

same as Wlthln time.

Yours Humble Appellant

(EfaZ)
Th(caugh Counsel

| % i

. —_ x !

Dt. -H’—‘ R ' { fﬂ'éL ;

: : Muhammad Yousuf Khan '
Advocate Supreme Court

AFFIDAVIT: |, the appellant through Counsel; do hereby solemnly affirm

and declare on oath that all the Para-wise contents of above CMA: to
condone the delay are true & correct to the best of my knowledge, belief

~and information; and that, nothing has been dsliberately concealed from

this Honourable Tribunal.

N L

'Ow R Deponent

s
1?? ,‘-l-
7

T < -, !

1%
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v OFFICE OF THE _
DISTRICT POLICE OFFICER,

SOUTH WAZIRISTAN TRIBAL DISTRICT.

‘-‘.- T i

ORDER i ‘
My this order will dlspose off chapartrnenteI "proceedings initiated agamst

Constable Tjaz No. 2557 on the score of allegatlons that he was selected for training with pa.k

Army in the. training cealers of South Wumstan yide this office letter No. 1935, dated

02.09. 2020, bul he badly failed to report, thc trdmmg ccntcr He was intentionally absented from
l

mandatory training without prior approval/permission from the high ups.
He was Charge Shected v1d£c this office No. lf26 28/EC dated 23-09-2020. Mr

,} Sharif Ullah Khan SDPO/Sarwakai has been nominated as enqulry officer to conduct proper

’ \Jdepartmental enquiry in to the mattv:.

The enqun'y officer canduct proper departmental enqmry
h1s

l

chzrrgc sheet & Final Show Cause Notice. Thcrcforc recommended for ex-parte action. ;
¥

‘He was called again in Orderly Room and proper opportumty were pr0v1cled§t0
: i

i ancl sutw:it finding reports that the said constable neither report to DC compound nor receive

dcfend himself but he did not deferd hlmself nor satisfied the unGersxgned
In light of ﬁndmgsirewnunendatwns of the Enqulry Officer and avallable rec?rd

on file against the delinquint official,
Tribal District being Competent Authogty, hereby awarded * #I.uor punishment of dismissal

from service” with immediate elfecl.

OB No._ 2/

Dated: 7/ //: 22 J

’lafl‘l(‘.t Police Officer
South a{zmsta Tnbaanstrlct

AN

.
INAD. —~ A7 /SWID Dut=dOY/11/2020, :
Copy of above is submitted' to:-
b, The jegional Police Officer, DI Khan Region for favour & 7 information. : X

ﬁ Acctt: PA OASI, Reader, SRC for mfo:xnatmn and furthe: n=cess

\’l.

action. |

4" | P
e /"
B 7
= Dis:zict Pblice Officer
South Wa 7 ristgn Tribal District.
r-‘:' L“ -
o e~
A7 97?’83 (2 O
: f
- ’ i
. ;
: L §
o 1
Laaresannld urt ¢ 4994

cerne GO .
SupEnro\\mem Ne

3,::-5'3-3‘:&_22'2_ e i

Shaukat Ali, District Police Officer, South Wazmstan '
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OFFICE OF THE :
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN |
w . REGION :
3y . - E
No.' /73l Jes,  Daed i Dikhan_  the )2 /03/2021
f.l } i
@RDER ! a

pbse of the Hepartmental appeal Iof
WTD against the Major Punishment order
de 08 No. 71 dated 01.11.2020, on. the

This order s aime{d“-: to dis
Ex-Constable Ejaz No.2551 of District Police S
i o. Dismissal fram Service by DPO SWTD vi

following allegations:

Facts arising of the c_“a'?te are that he was selected for training with Pak

Army in the training centers of South Waziristan vide SWTD office Jetter N¢.1935 dated
He intentionally absent from

02.09.2020, but he failed to report at th‘e training Centcer.
.mandatory training without prior agp}oval/permissipn frem the high ups.

D

sheet and proper departmental proceedings was .

He was issued charge
e matter was conducted by Mr. Sharifullah Khar' @,

initiated against him. Enquiry into th
SpPO Sarwakai. The inquiry officer su
the above mentioned constable neither reported t

‘Charge Sheet and Final Show C

. h : ¥

. He preferred an appeal to the undersigned on 25.11.202C against thiz, . "
order of DPO SWTD. His appeal wasisent to DPO SWTD for comments and 1o provide his

" cervice record vide this office letter;No. 9907/ES dated 27.11.2020. DPO SWTD vide hic

office memo: No, 2574/5SWTD dated 18.12.2020 has furnished the comments on tho

subject appeal.

The undersigned perused the file of the appellant thoroughly. He was

called in orderly rocom on 23.02:2021 but he deliberately/intentionally not appeares .

before the undersigned.

}’:l .
Therefore, |, YASEEN;'FAROOQ, Regiona! Police Officer, Dera {smail Khaix,
pon me under Rule-11{4){a} of Police Rules 197=

nishment of Dismissal from Service awarded Ly
ted being meritless. '

/ in exercise of the powers conferred u
amended 2014, uphold the majol. pu
DPO SWTD and his appeal is hereby rejec

bmitted his finding report in which he stated thai .
o UC compound nor received his ' ?I,I'F,

ause Notice. Therefore, recommended for ex parte . |

action. Hence, DPO SWTD has passed the order dated 04.11.2020. ‘ b
: ! ‘;!"'I" '

i

1

}Ih -

! . 3 i o
- y - PEGIONAL FOUCE OFRICER .+ - |:
{5 N

k- i DERA ISMAIL KHAN
i ﬂ Sﬂéﬂ No. /3R /ES | .
i . P10, W . ‘ L
I -/Jgtﬁ'tﬂ’\; jfjic Copy of aboye is sent to the DPC, SWTD alongwith service recoris '
f\‘:ﬂr 7 w.r.t his office memo: No. 2574/SWTD dated 18.12.2020. \__1 v
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This order is hereby passed to dispose of Revision Petitior. under Rule 11-A of K_hyber

]
Pakhtunkhwa Police Rule-1975 (amended 2014} submitted by Ex-FC Ejuz No. 2551. The petlnoner was

d;smlssed from service by District Police Officer, South Waziristan Tribal District vide OB No. 71, dated

o1/ 11{2020 on the allcgations that he was selected for training with Pak Army in the training centers of

South Waziristan vide SWI'D otfice letter No. 1935 d \ted 02.09.2020, but he failed to report at the trammg

o without prior approval permission from the hlgh
DIKhan vide order No.l134-35/ES, dated

center. He intentionally absent from mandatory tramm

ups. His appeal was rejected by Regional Pohce Otﬁcer,

12.03.2021. ,
Meeting of Appellate Board was held on 29.03,2022 wherein petitioner was heard in person.

Petitioner contended that he was not informed about training.

Petitioner failed to advance any plaus1ble explanation in rebuttal of the charges. Therefore,

the Board decided that his petition is hereby rqected S
' Sd/-
v SABI: AHMED, PSP
¢ o Additional Inspuctor General of Police,
: HQrs: Khyber Fakhtunkhwa, Peshawar. ’

f2(0 %,

No. 8/ QQQ ’fsg’ /22, dated Peshawar, tac I L7 / C’I

Copy of the above is [orwarded to the:
i. Regional Police Officer, DIKhan, One Service Roll alungwith copy of complete enquiry
fice Memo: No..2971/ES, dated

fite of the above named Ex- FC gecewed vide your
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T OFFICE OF THE :

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

PESHAWAR.

ORDER " . |

12.07.2021 is returned herewith for your office record ! k ..J:.r
B . ~ :I|s
3. District Police Officer, South Waziristan Tribal Distric.. o,
3. PSO 1o [GP/Khyber Pakhtunkhwa; CPO Peshawar. - - L b
- ' A
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar. L, o
- CS e i
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshav.:7 RN
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. - ) '-';Ir"!}'_' ! :
7. Office Supdt: E-IV CPO Peshawar, "1 ,-/ ) a K
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G Establishment, . v
h ffor Insm «tor General of Police, )
: Khyber Fochtunkhwa, Peshawar. : b
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