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FORM OF ORDl-R SHEET
Couri of

239/2023Ciisc.' No.-

S.No. j OiUc-of order 
proceedings

Order or other proceedings with signature of judge

«.
1 2 3

The appeal ol'Mr. Eja/ received today by registered 

post through Mr. Muhammad Yousaf Khan Advocate. It is 

Hxed Ibi' preliminary hearing belbre touring Single Bench at

.Notices be issued to appellant and his

27/1/2023

h).I.Khan on

counsel tbi' liie date llxed.

By tl' e order of Chairman
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The appeal of Mr. Ejaz Ex-Constable S.W Police department received today i.e. on 
20,01.2023 i.s incomplete on the following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with Annexures marks.
3- Annexures of the appeal may be attested.

4- Copy of review petition mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

5- l-our more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

ys.T,No.

.0} >3Dt. ^ / 72023 >0
’ REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

AIt- 11'2^
Muhammad Youaf Khan Adv.
High Court D.I.Khan.
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BEFORE THE HONOURABLE KHYBER PAKHTUMKHWA 

SERVICE TRIBUNAL. PESHAWAR.
K-c :>ll-wntil•«.. r\

Service Appeal No.
.....

of 203 I >; . 5 •

Ejaz son of Atlas Khan, Ex. Constable Eo-’t No.2551, South Waziristan 
Police, Caste Wazir Yar Gut Khel, resident of Spin, Tehsil Wana District 
South Waziristan.

■*

APPELLANTi

VERSUS

Government of Khyber Pakhtunknwa. through Secretary Home 
& Tribal Affairs Depa^ment, Khyber Pakhtunkhwa, Peshawar

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Additional Inspector general of Police (Establishment) Khyber 
Pakhtunkhwa, Peshawar.

Regional Police Officer, D.I.Khan Region, D.I.Khan.
District Police Officer. South Waziristan,

?.

2.
3.

4.

5.

RESPONDENTS

Service appeal under Section 4 of the K.P.

Service Tribunals Act, 1974, against the 

Order

14.04.2022 OF

L.

bearing No. 829-35/22 DATED

THE RESPONDENT NO.2 

(received TO APPELLANT ON 0 L05.2022) 

AGAINST Order No.1134/ES 

12.03.2021 OF respondent ^{*.4 and order

■ oils and

also dated

k'

OB No.71 DATED 04.11.2020 OF THE

respondent No.5.
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.■• ;■■PRAYER: »
I

On acceptance Of present Service Appeal and by
i-i.

. J'S;'!'
M''

;
• ^

SETTING ASIDE ORDERS OF RESPONDENTS NO.2, 4 & 5
J • t .

..

BEARING No. 829-35/22 DATED 14.04.2022,;
< 'i

N0.1134/ES DATED 12.03.2021 ANDOBNo.71 DATED: : If m'
'! •! l'

, t

<•,11

04.11.2020 RESPECTIVELY, THE APPELLANT MAY

PLEASE BE REINSTATED INTO THE SERVICE OF SOUTH
I

Waziristan Police with all back benefits. I

Such other relief, as may be deemed
I

.IIPPROPER & APPROPRIATE, BY THIS HONOURABLEJ

Tribunal in the attending circumstances of the
I

\ 1 I

case, may also be granted to appellant in the

interest of justice. i :I

Respectfully Sheweth,

That the appellant was serving in the Knasadar Force in erstwhile . .'•B ,<
■ I, 'i'

South Waziristan Agency, and o\A-;ig to 25’^ Constitutional 

Amendment, South Waziristan was merged into province Khyber , 

Pakhtunkhwa and in that eventuality, Khasadar Force Act, 2019 ' pif
I’ili''-'

_ and Khasadar Force (Absorption in Khyber Pakhtunkhwa Police) • y'Cl 

Rules, 2019, were prorhiilgated by the provincial government, and
' ' ! ' i'/ " >•'' .

accordingly Khasadar ^Force was absorbed in the. Khyber

:.r!
1.

r.
ITT:

H'K-

» Ul I

\ *
Pakhtunkhwa Police. The services ofuppellant too were,absorbed 

in the K.P, Police,

■1

ill/

t|in.
That the appellant was performing his official duties and in the |

' 'Mlkmi'- 

■■H4’‘

“ . (

2.

meanwhile he was directed to particifate in the training. The

I
i

'■1
y

1

1

VI
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i

appellant was suffering; from kidney i
disease and therefore, he 

- application and medical

r
applied for his leave. 'Copy of the leave 

documents

f

are enclosed as Annexum a.
i'l

That during the leave3.
salaries of appellant were stopped and upon 

query it transpired to t|m ihat ex-parte departmental

have been cu,™na,ed hint on the ground that appellant did

not appear for trainingtiun- response to letter No.1935 

02.09.2020. The

proceedings

•dated
appellapt then appeared before the District Poiice

Officer and apprised him'^he
situation that appellant was on leave

neither the letter was.<communicated to him nor any charge

nor he was 

the departmental inquiry; but the

- dated 04.11.2020

service!

‘ sheet/statement of allegation
was delivered to him

having any information about

District Police Officer, vicie prder OB Mo.71

(Annexurpj B)
' ft ■

awarded major penalty of dismissal from
t

That the appellant then 

Police Officer

i

preferred an !
appeal before the Regional 

was dismissed vide

f

D.I.Khan, • which 

N0.II34/ES dated 12.03.2021,
order

Copies of the Departmental Appeal 

Related 12.03.2021and order N0.II34/ES 

^nnexure C & D respectively.
Iare enclosed as

That the appellant preferred a Revision Petiti 

the Khyber Pakhtunkhwa Rqlice Rul 

General of Police Khyber Pakhtunkhwa, 

vide order No.829-35/22 dated 14.04,2022 C 

Petition and order No. 

as AnnexureE&F respectively.

5.
ion under Rule 11-A of 

before the Inspectores, 1975

which too was dismissed

-'Opies of the Revision.4 I

1.
829-35/22 dated T4.04.2022

are enclosed

That the appellant 

14.04,2022

6.
received copy of the order No. 829-35/22 dated 

on 09.05,2022 frgp the office of District Police Officer

■J

I

Y

r
1!

I
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i ./
South Waziristan 

dismissal from

9nd tnus ,aggrieved from the orders/ as to
as dismissal of his departmental 

. ion, the appellant has been left with 

option but to file present eerv^ce appeal before this Hohourkle ' 

Tribunal for his reinstatement into

inter alia, the following grounds:

service as well 

appeal and revision't^etiti
f no/

/

iTO service with all back benefits on

That on 09.05.2022 the appellant 

of order dated 1^^^04.2022 

record was handed 

those documents have been 

custody of appellant.

was provided with the copy 

and despite his request, no further

over to him, therefore, copies of only 

annexed which were in the '

K

grounds- I

nc .

/. That the i 

14.04.2022 of Ihe 

09.05.2022), Order

{\ impugned' Order bearing No.

lespondent No.2 (received to

829-35/22 dated 

appellant oh

A N0.1134/ES dated 

respondent No.4 and order OB No
12.03.2021: , of 

71 dated 04.11.2020 of the
respondent No,5

lawful authority and Having 

appellant.

arerthe biased, without jurisdiction,

no binding effect upon rights of
without

That it is evident from th 

an ex-parte action

j

e order OB No,71 dated 04.11.2020 that 

\V,as conducted against the appellant, 

said order reveals that the Final 

fo IJte appellant with Charge 

inquiry ^report was submitted; which 

.an^ is without any legal backing, 

entjrg departmeniai proceedings against

;■ V
Moreover, Para No,2 df the 

Show Cause Notice 

Sheet, and thereafter' i
was issued

procedure is illegal, unlawful

which render the 

appellant as void.
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5 •.

: -i'
That it is undeniabl^^tacl: on the face of record that after the

completion of alleged'inquiiy, neither any show cause notice 

•
was issued to the appellant

/ 111.
/

nor inquiry report was 

communicated to hirh’so that he may prefer his defence. The

purported 'final showoause notice' issued during the inquiry is 

having no legal sanctify.
■ ^

That the appellant was'performing his official duties and
: ■

meanwhile he was directed to participate in the training. The 

appellant was suffering from kidney disease and therefore 

applied for his leave.^Thereafter, appellant was on leave and he 

not communicated .v/ith the Charge Sheet etc or any alleged 

show cause notice, .and thereby the appellant has

IV.

in the

a heI

was

not been
associated with the iS^uiry proceedings. Hence, the appellant 

has been condemned, unheard and

'.K*

as such, the impugned 

orders being hit by the^ doctrine of ^‘audi alteram pertem” are

unwarranted.

That the appellant was entitled’ to a fair trial within the 

contemplation of Article 10-A of the'Constitution of Pakistan, 

1973. On this score qlone, the appellant is entitled to be 

reinstated. • ; >e.

>
That the appellant was„ not acquainted with the record or 

evidence on the basics, whereof he was awarded- major 

punishment. Also appeil'int was not issues a show cause notice
i

before passing of order OB No.7T dated 04.11.2020. Due 

process has not been carried out and the appellant has been 

dismissed from service in^a cursory, hasty and slipshod

Vi.
f!
Ir

•Ji

•j:
i
1

i'

manner. f-:
I

I'

i'l'i
I-

■ iW5
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i

That the counsel foi^appellant may be allowed to raise additional
‘S ,

grounds at the time of arguments.

VII.

It is therefore, humbly.prayed that the present service appeal 

may graciously be allowed as prayed for and thereby the appellant 

may please reinstated into Service with all back benefits.

I'is.

«
i

I
■i'-'

ii

Yours Humble Appellant t

h

ii s

t

Through Counsel !i

•j:
A. ',>V

Muhammad Ycusuf'Khan 
Advocate Supreme Court

.'f.
'A

Verification; 1, the appelfant, on this day of May-2022, herein 

mentioned above, do hereby verify that all the contents of this appeal are 
true & correct and also that it is the first appeal on the subject matter and 
no such appeal has earlier been filed. , .

'.i;

' I

Affidavit: I, the appellant; do hereby solemnly affirm and declare 

oath that all the Para-wise contents of above Service Appeal are true & 
corpect to the best of my knowledge, belief and information; and that, 
nothing has been deliberately concealed from this Honourable Tribunal.]

on

I;

■'A \
I.'

Ni
' •■D'elponent ;Identified Counsel:

Muhammad Yousuf Khan ASC. t

i
I

-'i

f'
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Civil Wlisc. Application No. of 2022t

of 2022In Service Appeal No.

i %
Ejaz-*j

' Versus.
Govt, of Khvber Pakhtunkhwa etcJ

f

Service AppealI
i
t

Application for condonation of delay (if

ANY) IN FILING OF ABOVE TITLED SERVICE APPEAL.

i r

>.

RespectfuMy Sheweth,

I That the above titled.’service appeal is being filed before this 

Honourable Court and,grounds of same may please be considered 

as an integral part of this application.

1.

r\ i

That the impugned order of the inspector General of Police was

signed on 09.04.2022^which was given despatch number on

14.04.2022; however, copy of the same was not addressed to the

appellant, and therefore, no copy of the said letter has 'been

received to appellant through post; nevertheless, the appellant on

09.05.2022 got information from the D.P O. South Waziristan Office
•» ' 

about dismissal of his 'revision petition. On the same day appellant •

got copy of the order of I.G. Police Khyber Pakhtunkhwa from DPO
i

South Waziristan Office and thus got the knowledge of dismissal of 

his departmental Revision Petition. Thus the limitation starts from
i
i

the date of knowledge and basic judgment in this regard is 

''Allahdino vs. Faoir Muhammad" 1969 SC 582).

2.

I
1

. I

That the delay in filing'of appeal was neither wilful nor deliberate 
> ! 

but was due to the aforesaid reasons and thus the delay in filing the

appeal (if any) is condonable in the interest of justice.

3.

(

, . „ nCTnnriRnanJaniinni
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1

( /
f !

IJ

i\

That the facts and circumstances elucidated in this application 

involves the question of "substantial justice", where delay in filing 

the appeal deserves to be .condoned in the overall interest qf ' 

justice. On the other hand, if'condoning the delay being denied It 

would seriously undermine the cause of justice, resulting intp 

miscarriage of justice. /;./

4.

I

r

!I I',
I

t
<1

? ■ •

y.

It is, therefore, humbly prayed that this honourable Tribunal on 

scrutinizing facts & circumstances in this application may please 

construe the facts & circumstances as "sufficient cause" for
•t

condoning the delay and the delay (if any) in filing of appeal may 

graciously be condoned in the interest of justice by treating the 

same as within time.

!

I

i

V.. ]I
t.

I

f

Yours Humble Appellant

,V ' ■(e/'azj --
Thi^ough Counsel

I

V
Dt. I 4

Muhammad Yousuf Khan 
Advocate Supreme Court

t

Affidavit: I, the appellant through Counsel; do hereby solemnly affirm 

and declare on oath that all the Para-wise contents of above CMA^ to 
condone the delay are true & correct to the best of my knowledge, belief 
and information; and that, nothing has been deliberately concealed from 
this Honourable Tribunal. •'

i

i

Deponent

!

I

i f
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!
OFFICE OF THE 

i DISTRICT POLICE OFITCER, 
SODljl WA:t.IRISTAN TRIBAL DISTRICT.

I
r
5

7
ORDER l!

■ My this order will dispose off depaxtment?i proceedings initiated against 

:re ofillegations that he war, selected for training with pak 
South^Waziristan vide this office letter No. 1935, dated 
;port tlic training center. He was intentionally absented from

mandatory training without prior approval/permission from the high ups.
He was Charge Sheeted vide this office No. 1726-28/EC dated 23-09-2020. Mr. 

t ' Sharif Ullah Khan SDPO/Sarwakai has,been nominated as enquiry officer to conduct proper 
' Wepartmentalpquiry in to the matter ThV.enquiiy officer conduct proper departmental enqu^

.■■and suheit filding reports that the said constable neither report fo DC compound nor receive 

chargq sheet Sc Final Show Cause Notice.'Therefore. recommended for ex-parte acuon.
Fie was called again in Orderly Room and proper opportunity were provided to

defend himself but he did not defend himself nor satisfied the undersigned.
. In light of fmdings/recommendations of the Enquiry Officer and available record 

against the delinquint official, I Shaukat Ali, District Police Officer, South Waziristan ' ■ ■■ 

Tribal District being Competent Authority, hereby awarded "Major punishment of dismissal

I

■;

1 .

t

|X|.I i W't
t

Ii (
I

I
■: ■!' 
■i.i.il.ii ;

. i

1

(

t

on file

from service” with iimncdiatc clTccl.
I

r

i

OB No. ?/_____
Dated: // //• .-lO- cJ

V
!

Disfnet Police Officer 
South Wa^iristai/Tribal District.

\. \
si DatedOi{/ll/2020.

No - ^7 /SWTD -
Copyofaboveissubmltted to;-

{ The Re gional Police Officer, D1 Khan Region for favour or information.
^ Acett: PA, OASI, Reader. SRC for irifOrmation and furthei jiecess^action.

(!

r

1 I'‘'*'l.

/ r
' ■;

7K. District PMce Officer 
South Warfrists/n Tribal District. ■q

L.
. t ;■

1

!
s

r- •

- 'h 1

j4 i
i

#

ill ■i.' • i
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OFFICE OFTHE 
regional POLICE OFFICER ■ 

OERA ISMAIL KHAN 
REGION.1

)

/^/03/2021 •tl‘;eDated' •.; Dl Khan.yes.No. }

iORDER
This order is airbed to dispose of tlfe departmental appeal of 

of District Police SWTD against the Major Punishment order
71 dated 01.11.2020, on. theF«.Constab|p'giaz N0.2S5X

i.e. Dismissal from Service by DPO SWTD vide 08 No, 

following allegations:

Facts arising of the ca^ are that he was selected for training with Pak

Army in the trainine centers of South^Waziristan vide SWTD office 
02 09.2020, but he failed to report at the training Center. He intent,onally absent 

. mandatory training without prior ap^roval/permissipn trem the high up..

He was issued charge sheet and proper departmental

s^trrrihr ^^SllnJoned ^ystahie neither reported to HC :

■Charge Sheet and Final Show Cause Notice. ^ 2020 "" '
action. Hence, DPO SWTD has passed the order dated 04.11.2020. ,

was

• ^ii..
t''

'If

:■! i
appeal to the undersigned on 25.11.2020 against th'm

order of DPO SWTD. ^ '

"fc“n;™'Na25«^WD''dSd "8.12.2020 has furnished the comments on the f,i 

subject appeal.

He preferred an

the file of the appellant thoroughly. He
he delibeiatclv/intentionally not appeare-..

war
The undersigned perused

23.02:2021 butcalled in orderly room on 
before the undersigned. tt

Therefore 1 YASEEN;FAROOa Regional Police Officer, Dera Ismail Khan.
..rcise o/r;ower;conferr^ upon me ^

amended 2014, uphold the majo ; punishment of D.sm ssal from 
DPO SWTD and his appeal is herebj rejected being mentless.

Regional POLICE OFFicsr. . ■ ’ •
DERA ISMAIL Khan

.i

V
*1

/tsMo. //35 copy of aboyi is sent to the DPC SWTD alongwith service recoms 

2574/SW-TD dated 18.12..20.'l0.X his office memo: Now.r
Regional Police OifFiCEi’ ■ 

Dera Ismail Khan
t J
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTIJNKHWA 
; PESHAWAR.

ORDER

This order is hereby passed to dispose of Revision Petitior- under Rule 11-A of Khyber 

Pakhtonkhwa Pohce Rule-1975 (anrerrded 2014) submiUed by Ex-FC EJaz No. 2551. The petitioner was 
dismissed from service by District Police Officer, South Waziristan Tribal District vide OB No. 71, dated 
01/11/2020 on the allegations that he was selected for training with Pak Army in the training centers of 

south Waziristan vide SWTD office Idler No. 1935 !kited 02,09.2020. but he failed lo report at the training 
. He inteniionally absent from mandatory training without prior approval/permission from the high 

rejected by Regional Policl'Officer, DIKhan vide order No.ll34-35/ES, dated

i

center
ups. His appeal 
12.03,2021.

was

was heard in person.Meeting of Appellate Board was held on 29.03,2022 wherein petitioner

Petitioner contended that he was not informed about training.
Petitioner failed to advance any plausible explanation

the Board decided that his petition is hereby rejected'^

in rebuttal of the charges. Therefore,

Sd/-
» SABIR AHMED, PSP 

Additional Inspector General of Police, 
HQrsi Khybrr 1- akhtunkhwa, Peshawar.

/202:i,/-Wil121, dated Peshawar, theNo. S/
Copy of the above is forwarded to thei

One Service Roll alur.gwilh copy of complete enquiry
: N0..2971/ES, dated •

1, Regional Police Officer, DlKJian. t
file of the above named Ex-FC Received vide your oilice Memo 

12.07.2021 is returned herewith for your office record

2. District Police Officer, South W^aziristaii Tribal Distric.

,3. PSO to IGP/Khyber Pakhtunkhwa; CPO Peshawar.

'.'5

Si f; t

I,', 'ik.

1 4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl: IGP/HQrs: Khyber P^tunkhwa, PeshawiiT

6. PA to DIG/HQrs: Khyber Pakhtunkhwa. Peshawar.

A

s
t-

1. Office Supdt: E-IV CPO Peshawar.V
[ ' ./ /I./ 3

;
!■ ■i •

1
1 I(}:p.'''an<i:aeiQ) psp

AlO^stablishment,
For Ins;icctor General of Police, 
Khyber F'l-.thlunkhwa, Peshawar.'1 1.
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