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lA'shi is given to appellant/coLinsel.
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This is CUT appeal filed by Kheyai Muhammad today on 28/12/2022 against the 

order dated 10.10.2022 against which he made/preferred departmental appeal/ 

reprcjsentavion on 26.10.2022 the period of ninety days is not yet lapsed as per section 4 

of the Kliyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down 

in an authority report as 2005-SC[Vllt-890.

As such the instant appeal is returned in original to the appeilant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Copies, of cfiarge sheel, statement of allegations, show cause notice, enquiry 

' report and replies thereto are not attached with the appeal.
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE TRIBUNAL.
PESHAWAR.

zl{oAppeal No. of 20^

Kheyal Muhammad S/o Mastan Gul R/o Neher Garhi Sarband Peshawar

i... Appellant

VERSUS

1) District Police officer Khyber.
2) • Capital City Police officer Police Line KPK Peshawar.
3) Inspector General of police KPK Peshawar.

Respondents

INDEX

Description of documents PagesAnnexureS.No.
Memo of Appeal1.

S*-Addresses of die parties2:
3. . Affidavit

ACopy of impugned order 

10.10.2022
5.

Copy of Departmental 

Appeal 
B6. .

C&DCopy of revision petition and 
letter dated 28.11.2022

7.

Copy of application E8.
WakalatNama9.

Dated 2mH2Q22
Appellant

Through
iah Khattakibi

RoeMa Khan 

Advocates, High Court, 
Peshawar.

V. ,



• .*
i: <

■ fIA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBTJNAr.
PESHAWAR.

Appeal No. _ of 20g ,

IGieyal Muhammad S/o Mastan Gul R/o Nehef Garhi Sarband Peshawar •

.i... Appellant

VERSUS

1) District PoUce officer Khyber. . *
2) Capital City Police officer Police Line KPK Peshawar. 

, 3) Inspector General of police I^K Peshawar.

Respondents .

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER DATED 10.10.2022
WHEREBY MA.TOR PENALTY OF DISMISSAL
FROM SERVICE HAS BEEN AWARDED TO
THE APPELLANT AGAINST WHICH THE
APPELLANT FILED THE DEPARTMENTAL
APPEAL 26.10.2022 WHICH HAS NOT BEEN
DECIDED WITIN THE STATUTORY PERIOD
OF NINETY DAYS:

Prayer:

On acceptance of the instant service appe^ the 

impugned order dated 10.10.2022 may kindly be set 

aside and the appellant may kindly be reinstate on hi^ 

service along with all back benefits. •
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Respectfilllv Shewethr
ft

FACTS

The appellant respectfully submits as under:

1) That the appellant was appointed as FC Constable with
respondent Department on 2014. T;

2) That after appointnient the appellant performed his 

. duty with full devotion and hard work, and 

complaint whatsoever has been made against the 

appellant.

no

3) That while performing his official duty with 

respondent Department the -appellant has been 

restrained from performing his official duty with 

respondent Department by not obeying the illegal 

orderofhishigh-upsatthemonthof July, 2022. .

4) That on 10.10.2022 the impugned order has been 

issued against the appellant whereby the appellant has 

been dismissed from service. (Copy of impugned 

order ,10_10.2022 is attached as Annexure-A)

5) . That the appellant submitted a Departmental appeal on 

26.10.2022 against the impugned order dated 

10.10.2022. (Copy of Departmental Appeal is attached ’ 
as Annexure-B).

i.y-
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6) That the appeUant submitted a revision petition on 

16.11.2022 in response of which a letter has been 

issued to respondent No. 2 by the respondent No. 3 on 

. 28.11.2022 regarding the. rejection 'order of 

Departmental Appeal. (Copy of revision petition ^d 

letter dated 28.11.2022 are attach as Annexure-C&D).

/

That the appellant submitted an application to 

respondent Department on 30.11.2022 regarding the 

response of Departmental Appeals. (Copy bf 

application is attached.as Annexure-E).

7)

8) That feeling aggrieved the appellant prepares the 

instant Service. Appeal before this Hori' able 

Tribunal inter alia on the following grounds.

GROUNDS

, A). That the impugned order dated 10/10/2022 is come 

under the definition of void order because it been 

passed .without fulfilling the codal formalities;

B) That no charge sheet and no statement, of allegation
‘.V .* '

has been issued or served to the appellant which is a 

clear cut violation of Rule-06 (i) (a) of Police Rules 

1975. ■
li

C) That no show cause notice and no final show cause 

noticed has been issued against the appellant.; ..
i .
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D) . That no opportunity of personal hearing and. defense 

has been'provided, to the appellant.

E) That no Departmental inquiry has been conducted 

against the appellant which is mandatory before 

imposing of major penalty.

F) That there is no illegality on part of the appellant and 

so concerned the absence of the appellant it was not ' 
intentionally but due to the reason mention in the 

above paras.

G) That any other will be raised at the time of arguments 

with the prior permission of this Hon’ able court.
It is therefore most humbly prayed that on 

acceptance of the instant service appeal the impugned 

order dated 10.10.2022 may kindly be set aside and the . 
appellant may kindly be reinstate on his service along 

with all back benefits.

Any other remedy which this august tribunal deems fit 

that may also onward granted in favor of appellant.

Dated-28/12/2022.
.1.

Appellant
Through

Kabir UUab Khattak

KSeeda Khan 

Advocates, High Court, 
Peshawar. ii'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. ^ of 2022

Kheyal Muhammad S/o Mastan Gul R/o Neher Garhi Sarband Peshawar

......... Appellant

VERSUS

1) District Police officer Khyber.
2) Capital City Police officer Police Line KPK Peshawar.
3) Inspector General of police KPK Peshaw^. '

Respondents.

ADDRESSES OF THE PARTIES

Appellant
Kheyal Muhammad S/o Mastan Gul R/o Neher Garhi. Sarband Peshawar

Respondents

1) District Police officer Khyber.
2) Capital City Police officer Police Line KPK Peshawar.
3) Inspector General of police KPK Peshawar.

Dated imUlOai
■ Appellant'

. Through

Kanffuilah Khattak.

Rooeda Khan 

Advocates, High Court, ' 
Peshawar.



BEFORE THE KHYBEK PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. of 2022 •

Kheyal Muhammad S/o Mastan Gul R/o Neher Garhi Sarband Peshawar

.Appellant

VERSUS

1) District Police officer IQiyber.
2) Capital City Police officer Police Line KPK Peshawar.
3) Inspector General of police KPK Peshawar. •

Respondepts

AFFIDAVIT

Kheyal Muhammad S/o Mastan Gul • R/o Neher Garhi Sarband 

: Peshawar do hereby solemnly and oath that the"contents of the instant 

appeal are true and correct to the best of myknowledge and belief

I,

and nothing has been concealed firom this Hon' able Court. \
1

Deponent

I



ii il msiKici ^
KHYBER

It,

• Hated ^D/W2022/PA-DPO Khvber

mSMTSSAL ORDER
Kl\ \a^ , ’

FCJS^l Muhammad No.- 3059 s/o ;»4astana Gul of District Police Khyber .was

Order No. 4061-66/PA-DPO Khyber dated 'vi'lesuspended and closed to Police Lines Khyber 

25/07/2022 due to his absence firom lawful duty. He was directed to report to Police Lines Khyber,

but he failed to do so, thus making his regular absence period 03 months arid 23 days long because 

he did not report to his post since his date of transfer vide Order No. 3107-10/OHC-Khyber dated 

14/06/2022. The official was issued with final show cause notice on.Ol/lO/2022 to report to his

duties but he failed.

Moreover, the delinquent official directed multiple times to join his duty via DSP 

HQrs, R1 Lines and concerned SHO vide D.D Entry No. 13, dated 09/08/2022-bf Police Lines 

'Khyber. Finally, he was contacted direcily on his ceil phone &om Poiice Lines-^yber reported 

vide D.D Entry No. 17. dated 16/08/2022 and D.D Entry No. 27. dated 18/08/2022. However, he

failed to respond to any notice or to join his duty. ,

Therefore, the undersigned, being the competent authority, is satisfied about his non­

interest in performance of duties and compliance. Thus, in order to maintain discipline in the force.

undersigned hereby awards the defaulter official with Major Punishment of Dismissal &om 

Service as per Section 4-b(iv) of Police (E&D) Rules 1975 (With Amendments - 2014).

was

the

IMRAN KHAN (PSP) 
DISTRICT POLICE OFFICER, 

KHYBER

;

■ /dated^^10/2Q22
-,(^72’^'^ ^^-DPQ'Khvber

. No;

Copies to: 

. 1. DSP HQre/RI Lines for infonnation 
OHC DPO Office Khyber for Transfer/Posting Record

3. Accountant Khyber for Stoppage of pay
4. Service Record Branch for compilation of Service Record

,5. UC Control Room for proper communicaiion

2.
.'At

'
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OFFICE OF THE
INSPECTOR general OF POLICEI 

KHYPER PAKH'IXTNI-CHWA ' i 
Central Police Office, Peshawar.

_/22,(laIcd Peshawar the /2022.!

4

r

No. s/ 23_2_3

The Capital City Police Officer, 
Peshawar.

To
i

Subject;' 
. Memo:..

APPLICATION FOR RE-INSTATEMENl IN SERVICE.
r

t

Ex-FC Kheyal Muhammad No. 3059 s/o Mastan Gul of district Khyber Police 

has preferred application to the Worthy IGP/Khyber Pakhtunkhwa for reinstatement in servicb.
In order to proceed further in the matter, a copy of his appeal rejection-order may 

be sent to this office, please..
(

Office Superintendent 
Secret,Branch CPO
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