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The appeal of Mr. Kheyal Muhammad resubmitted
today by Roceda Khan Advocate. 1t is fixed for preliminary
hearing belore Single Bench at Peshawar on Parcha

Peshi is given to appellant/counsel.
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o
_ This is an appeal filed by Kheyal Muhammad today on 28/12/2022 against the

order datod ]{) 10.2022 against which he made/preferred departmental appeal/
representation qn 26.10.2022 the period of ninety days is not yet lapsed as per section 4
of thre Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down
in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appetlant/Counsel. The
appellant would Ibe at liberty to resubmit fresh appeal after maturity of cause of action
and also rernoviﬁg the following deficiencies.

1- Copies, of charée sheel, statement of allegations, show cause notice, enquiry

©report and replies thereto are not attached with the appeal.
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PESHAWAR

Appeal No. _ ?’L{O .of 2023 I'_

Kheyal Muhammad Slo Mastan Gul R/o Neher Garln Sarband Peshawar N
Appellant
VERSUS

. 1) Dlstnct Police officer Khyber i
2)-  Capital City Police officer Police Line KPK Peshawar
3) Inspector General of pohce KPK Peshawar

........... Respondents
. INDEX .
S.No. |Description of documents | Annexure Pages _
1. Memo of Appeal . ' 11=Y4 =
2. | Addresses of the parties - g
3.. | Affidavit ks
5. |Copy of impugned order A ep
| 10102022 . . P
|6. . {Copy ~of Departm_clital B a
‘Appeal ' %
7. Copy of revision petmon and |- C&D ’
' |leterdaed 28112022 | - |4—M
8. " Copy. of application | E | Y7
0. WakalatNama : R S

Duedasionon . M
; j : Appellant ) =
© Through . = - T
e @bi Ullah Khattak

Roecda Khan

. Advocates, High Court,
. Peshawar. ..
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BEF ORE TI{E KHYBER PA A SERVICE TRIBUNAL
: — PESHAWAR.

| Appeal No. M of 2022 :

Kheyal Muhammad S/o Mastan Gul R/o Neher Garhi Sarband Peshawar

sesiiee. Appellant

VERSUS

1) Dlstnct Police officer Khyber i
2)  Capital City Police officer Police Line KPK Peshawar.
3 Inspcctor General-of pohce KPK Peshawar.

' ..... Respondents :

APPEAL UNDER SECTION 4. OF THE KPK

- SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED ORDER DATED 10.10.2022
WHEREBY MAJOR PENALTY OF DISMISSAL

- FROM SERVICE HAS BEEN AWARDED TO
THE APPELLANT AGAINST WHICH THE .
.APPELLANT FILED THE DEPARTMENTAL
APPEAL :26.10.2022 WHICH HAS NOT BEEN
DECIDED WITIN THE STATUTORY PERIOD o
OF NINETY DAYS: '

" Prayer:
On acceptance of the instaﬁt service appéal the
impugned order dated 10.10.2022 may kindly be set |

aSIde and the appellant may kindly be reinstate on h1§
scrv1ce along with all back benefits. -

- .
iﬂ-ﬂ To
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Respectfully Sheweth: * -

" FACTS .-

The appellant respecrfully submit's as nnder-

1)

- 2) .
| .duty wrth full devotlon and hard work. and no --. '

3)

. '4)

)

That the appellant was appomted as FC Constable w1th :

respondent Department on 2014 B

That after appointment the appellant performed his

complaint whatsoever has been made agarnst the

appellant. -

That while performing  his ofﬁcial_ duty Cwith'. |
.respondent Department the appellant has been |
| ‘restra;lned from performing his ofﬁmal duty with II; '
respondent Department by not obeymg the ﬂlegal' -

order of hrs h1gh -ups at the month of July, 2022.

m,

.' That on 10 10. 2022 the nnpugned order has been
_ issued against the appellant whereby the appe]lant has

‘been dismissed ﬁ'om service. (Copy of unpugned -
" order 10.10. 2022 is attached as Annexure A) '

- That the appellant subrmtted a Departmental appeal on

26.10.2022 against the unpugned order dated

.. 10.10. 2022 (Copy of Departmental Appeal is attached S

as Annexure B)

-
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6)

3 7)'

A).

B)

‘GROUNDS

- That the—ll appe_llant ‘submitted a revision pedﬁon on -
16.11.2022 in tesponse of whjch 'al le'tterl .has'been .:

" issued to respondent No. 2 by the respondent No. 3 on |

- 28. 11 2022 regarding the. re_]ectlon order of

Depattmental Appeal (Copy of rev181on petmon and
letter dated 28.1 1 2022 are attach as Annexure C&D)

.That the appellant submitted an application to

respondent Department on 30 11 2022 regarding: the
response of- Departmental Appeals. (Copy of
apphcatlon is attached.as Annexure—E) |

That feel_ing aggrieved -the appellant prepares the
instant Service. Appea_l- before ‘this Hon' able

Tribunal inter alia on the following gtoundsr

e

That the imp_u-gned order dated 10/ 10/2022 IS come:

" under the defmition of void order because it has been

passed without fulfilling the codal formalities.*

_{-

‘That nohcharge sheet and no statement of’ allegaﬁon

- has been 1ssued or served to the appellant WhJCh isa - -

| .- clear cut- v1olat10n of Rule-06 (1) (a) of Pohce Rules

g notlced has been issued agamst the appe]lant

'1975.

That no-show cause IlOHCC and no ﬁnal show cause

.i./




D)

B

G)

N

. That no oppbi'tﬁnjty of personal he-aring and. defense

has been provided: to the appellant.

That no'Departmeﬁtal inquiry has been conducted. . .-
against the appellant which is - mandatory before

imposmg of mzijor penalty.

That there is no illegality oi:g part of the appellant anci

S0 ébnc_erned the absence of the-appellant it was not ~

intentionally but due to the reason mention in the

above paras. |

That'lany other will be raised at the time of a{rgumcnts

with the prior permj._ssion' of this Hon' able court.

o Itis -tlicre'fore' most humbly p‘rayégl that on

acceptance of the instant service appeal the impugned

_order dated 10.10.2022 may kindly be set aside and the

‘appellant may kindly be reinstate on his service along
with all back benefits.

Any other remedy-which this august tﬁbunal_ deems fit’
that. may also onward granted in favor of appellant.

Dated 28/12/2022. %
' . Appellant - Q

Tl;rough ’ % '

.. Kabir {{llah Khattak

2 he

' eeda Khan -
" Advocates, High Court,
Peshawar. =
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No.

PESHAWAR

0f2022

thyal Muhammad S/o Mastan Gul R/o Neher Garhi Sarband Peshawar

1)
2)
3)

Appellant

. Appellant
VERSUS

District Pohce ofﬁcer Khyber

Capital City Police officer Police Line KPK Peshawar

Inspcctor General of police KPK Peshawar ‘

crseesenves Respondents .

ADDRESSES OF THE BART_IES' ol

Kheyal Muhammad ‘Slo Mastan Gul R/o Neher Garhi, Sarband Peshawar

Respondents
1) - District Police officer Khyber.
2) . Capital City-Police officer Police Line KPK Peshawar.

3)

Inspector General of police KPK Peshawar.

Dated 28/12/2022 . -@CLA K -
- a . Appellant " <

_' Th:ough ' %

Kabir Ullah Khattak

Rooeda Khan
Advocates, High Court,
Peshawar




BEFORE THE KHYBER PAKHTUNKHWA \ SERVICE TRIBUNAL,
| PESHAWAR; =~ .-

B

Appeal No. of 2022 :

- Kheyal Muhammad S/o Mastan Gul R/o Neher Garhi Sarband I;eshawar

e Appellant

1)  District Police officer Khyber. . '
2)  Capital City Police officer Police Line KPK Peshawar.
3)  Inspector General of police KPK Peshawar. -

....... .... Respondents

AFFIDAVIT
I, Kheyal Muhammad S/o Mastan Gul-R/o Nehér Garlﬁ Sarband
. Peshawar do hereby solemnly and oath that the contents of the instant”
appeal are true and correct to ‘the best of mylcnowlcdge and belief
and nothing has been concealed from this Hon' able Court. *

Déponent ,
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.  KHYBER %"*'»w“;

No:é'.?z? /PADPOKhyber . . - ' . Dated 7D/10/2022

DISMISSAL ORDER-- B
1Kl 1«? o . -

FC XKhyal Muhammad l’ﬂo 3059 sio v’Iastana Gulof D1stnct Pohce Khyber . was

suspended and closed to Police Lines Khyber vide Order No.. 4061 66/PA DPO Khyber dated ’
25/07:’2022 due to his absence from lawful duty. He was chrected to report to Pohce Lmes Khyber,
© but he falled to do so, thus making his regular absence penod 03 months aid 23 days long because
he did not report to his post since hlS date- of transfer v1de Order No. 3107- IDKOHC K_hvber dated
14/06/2022. The ofﬁcm] was Issued with final show cause notlee on 01/ 10/2022 to report to his
duties but be failed. | I ' ' '
Moreover, the delmquent ofﬂe1ai was dn‘ected multlple times 1o join his duty via DSP
| HQrs RI Lines and concerned SHO vide D.D Entry No 13, dated 09!08:’2022 of. Police Lmes
7 Mxyber r maﬂy, he was eontacted d.rec1.y on hjs cell phone from Pouee 1_.mes Ixnyber reponea
v1de D.D Entry No. l? dated 16!08/2022 and D D Eme No. 27. dated 13!08!2022 However. he
falled to respond to any notice:or to _]011'1 his duty. ‘
© Therefore, the under51gned being the competent authority. 1s satlsﬁed about ‘his non- _
interest in performance of dutxes and complmnce Thus, in order to maintain dlSClplmB in the force
 the undemgned hereby awards the defaulter official w1th Major Pumshment of Dlsrmssal from |

-Service as per Sectlon 4 b(w) of Police CE,&D) Rules 1975 (W ith Amendments - 2014) '

II"_" -II‘ I- . . ‘ T - - :;
*‘ ' S mﬁsm

DISTRICT POLICE OFFICER»
o : KHYBER ...
“onNel!40 _idaed!Pionoz
: Nd.‘é 12 g f?i’%—DPO'Khvﬁef : "
Coples to: ' ' ’ <

DSP HQrw/RI Lmes for information . .
OHC DPO Office Khyber for Transfer/Posting Record - ‘%
Accountant Khyber for Stoppage of pay’ - o ' . :‘ - _
Service Record Branch for compilation of Service Record vy .

‘1/C Control Room for proper cnmmumcazmn ' :

S":'-"!-*‘!*’.—'
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FD K ‘OFFICE OF THE -
INSPECTOR GENERAL OF POLI(:_E
~ KHYBER PAKHTUNKHWA

. s . -'Ceatral Police Office, Peshawar. '
" No. 8/ 2‘72 3 1'22 ‘dated l’cshawftr the 9587 /] !'2022

gl
|
I

To .  The Capital City Police Officer, o |
' Peshawar, o

Subjest: APPLICATION FOR RE-INSTATEMENT IN SERVICE. - .

. Memo:, B ] o ' ;
Ex—FC Kheyal Muhammad No. 3059 s/o Mastan Gul of district Khvber Pohce

has preferred application to the Wortl'-y IGP!Khyber Pakhtunkhwa for relnstatemcnt in serwcb ‘

. In order to procsed further in the matter a copy of his appcaI I'CJBCtIOI’I ordcr may

be sent to this office, plcase : f . - —— -, R

Office Superintendcnt, .
Scerct. Branch CPO - : .

A | 9—%0/{(/’}@’1—9——
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