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'I'hc appeal of Mr. Shah Qiaz Khan resubmitted 

today by Mr. Rehman lillah Advoeatc. It is Hxed Ibr 

preliminary hearing before Single Bench at Peshawar 

on>| V\>’>>.Parcha Peshi is given to appellant/counsel.

31/1/2023!} .

By thertorder of Chairman

<2; -eXf
RFlGIS'l'RAR. r



The appeal of Mr, Shah Qiaz Khan son of Muhammad Aslam Khan r/o Railway Gate Mai 

Mandi Bannu-received today i.e.' on 23.01.2023 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resub'mission within 15 days.

^ * I '

.1.- Affidavit'be got attested by the Oath Commissioner.
2' Annexures-of the appeal may be attested;

Copy of proper rejection order of departmental 'appeal -is not attached with the 
appeal which may be placed on it.
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Mr. Rahman Ullah Adv. 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHA WAR

t--
S

f

Service Appeal No. 72023

Shah Oiaz Khan Appellant

VERSUS
The Inspector General of Police
Khyber Pakhtunkhwa Peshawar and others ...Respondents

INDEX
S# Description of documents. Annexure Pages.

Memo of appeal1. i-S
Addresses of parties________
Copy of NOCs is annexed “A

2.
3. A

Copy of WP #625-B and order 
dated 31/8/2020

4. g- c {1-2^0

Copy of struck-off certiHcates 
and fresh deposit slip

5. D&E 21-2-5

Copy of office order #4956*58 
dated 23/12/2022 and 
Rawangi report

6. F1&F2 2^-IS"

Copy of application of 
appellants and reference 

letters

7. G&H

Copy of writ petition and 
order,

8. I&J

Kcopy of RTl Application9.
Wakalatnama10. 13

Dated: 12.01.2023
Appel ant i/'

Through
Rahman Ullah
Advocate
Supreme Court of^k^

Niaz Khan y
Advocate High Coiart
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/S ■V BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWARt

Service Appeal No. ^ /2023

Shah Qiaz Khan S/O Muhammad Aslam Khan 
R/O House.520/A outside' railway Gate Mai 
Mandi Bannu City (presently) Posted as Head 
Constable District Police Bannu.

(Appellant)

VERSUS

1. The Inspector General of Police Khyber 

Pakhtunkhwa Peshawar.

2. The Deputy Inspector General of Police, 
Bannu Range, Bannu.

3. The District Police Officer, Lakki Marwat.

4. SDPO Headquarter Circle Bannu.

5. Mr. Noor Jehan Shah Sub-Inspector/RI, 
Police Lines Bannu.

6. Mr. Javed Khan, Establishment Clerk,
(RPO) OfficeRegional Police Officer,

Bannu.

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER 

■ PAKHTUNKHAWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE IMPUGNED OFFICE ORDER # 

4956-55 DATED 23/12/2022 IN WHICH THE 

TRANSFER OF APPELANT WERE DIRECTED TO 

DISTRICT LAKI MARWAT FROM DISTRICT BANNU.



z-

^ V Respectfully Sheweth;

1. That, the appellant permanent resident of District
I

Bannu, educated persons, peaceful citizen and Govt. 

Servant in capacity of Head Constables in Police 

Department District Bannu.

That, the appellant desired to get higher education and 

therefore submitted application before the competent 

-authority to allow him for getting admission, whereby, 

vide “No objection Certificates” #19719-24 dated 

15/12/2016 and 2666-67 dated 10/8/2020, the appeUant 

were permitted for getting admission in HPE (SSPE). 

The appellants deposited Rs. 50,000/- and as such he 

was properly registered for the aforesaid disciplines at 

Danish Kada Academy Bannu. It is pertinent to mention 

that the District Police Officer and Regional Police 

Officer, Bannu in the above referred no objection 

certificates clearly mentioned that the appellants would 

be posted in Headquarters Circle Bannu till the
I

completion of study period. (Copy of NOCs is annexed

2.

“A.”). ■

That, in few months after getting admission, the 

Appellant was ■ transferred to FRP Headquarters 

Peshawar and as such he submitted an application to 

respondents that he is private student of Danish Kada 

affiliated with Gomel University and his study would be 

suffered if he is transferred and requested for review of 

transfer order, but no redressal was made.

3.

Having no alternative, the appellant submitted Writ 

Petition #625-B of 2020, before this Hon’ble Court

4.



3
whereby this Hon’ble Court was pleased to direct the 

respondents for cancellation of transfer order and 

posting of appellant at District Bannu which they did so 

and as such vide order dated 31/8/2020, said writ 

petition was dismissed as withdrawn. (Copy of WP 

#625-B and order dated 31/8/2020 are annexed “B &
C”).

That, after arrival to District Bannu the appellant wanted 

to continue study, however, it was informed that his 

name has been struck-off due to long absence and as 

such he was directed to get fresh admission which he 

did so^ and deposited fresh fee of Rs. 50,000/- for HPE 

(SSPE) 2022-2024 and started attending regular classes. 
(Copy of struck-off certificates and fresh deposit slip 

are annexed “D & E”).

5.

Notwithstanding, the respondents vide office order 

#4956-58 dated-23/12/2022 once again transferred the 

appellant to District Lakki Marwat, whereby, the 

appellants made proper compliance of the orders of 

respondents and reported at concerned police stations. 
(Copy of office order #4956-58 dated 23/12/2022 and 

Rawangi report is annexed “FI & F2”).

6.

7. That, the appellant submitted applications and 

requested for review of impugned transfer order in 

view of study of appellant and specific directions of the 

then officers and also appeared in person for hearing 

but in vain. (Cppy of application of appellants and 

reference letters are annexed “G & H”).

That against the impugned order the appellants were 

approached the honorable Peshawar High Court Bannu

8.



bench Bannu, which was dismissed by the following 

direction which is reproduce as under.
/•

9. (True, that the department has issued an NOC to the 

appellants and equally true that it was the NOC that the 

appellants got the admission to complete his studies, 

but we cannot ignore that the appellants are civil 

servant, as such this court lacks jurisdiction u/a 212 of 

the constitution of Islamic republic of Pakistan, 1973, to 

entertain the matter. (Copy of writ petition and order is 

attached as J&J)

That the petitioner also applied for production of 

documents to Director Right to information department
I

but the same is also pending. If the case of petitioner 

not fixed/ listened earlier then the petitioner will face 

irreparable loss, (copy of RTl Application is annexed K)

10.

That being aggrieved, and having no other remedy 

available, the appellant now approaches this Hon’ble 

Tribunal against the impugned order dated 23.12.2022.

11.

GROUNDS:

That, the act of respondents by transferring the 

appellant from District Police Bannu to District Lakki 

Marwat, despite of the fact that appellant had properly 

obtained NOC, he was allowed to get admission in 

higher education and was student of M.Sc HPE (SSPE), 

is against the law, unjust, based on malafide intention, 

ulterior motive; hence, such act is not sustainable in the 

eye of law.

A.

That, the respondent #6 was duty bound to inform 

officers about such admissions etc. in remarks but they

B.
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v have concealed true facts from their officers and due to 

malafide, ulterior motive and having personal grudges 

with appellant issued the impugned transferred orders.

That, the appellant was discharging duty in District 

Bannii with zeal and zest and there is nothing on record 

that he has absented himself from duty or ever shown 

negligence in performance of official duty.

C.

D. That, the instant appeal is a classic example of 

discrimination. The appellant is regular employees of 

District Bannu Police and on the basis of ulterior motive 

on part of respondents #6 he has been transferred to 

District Lakki Marwat without any cogent reason and 

despite of the fact that he was permitted by the high- 

ups for study.

That, in light of above, the act of respondents is totally 

unwarranted and against the law and as such the same 

is liable to be set at naught.

E.

That, the very act of respondents is violation of Articles 

4, 25 and 25A of the Constitution of Islamic Republic of 

Pakistan, 1973.

F.

G. That, the appellant counsel respectfully seeks 

permission of this Hon’ble Court to advance and rely on 

additional grounds at the time of hearing of instant 

appeal.

PRAYER:

ON ACCEPTANCE OF THE INSTANT APPEAL, 

THIS HON’BLE COURT MAY VERY GRACIOUSLY BE 

PLEASED TO, SUSPEND/CANCEL IMPUGNED OFHCE
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ORDER #4956-58 DATED 23/12/2022 AND TO DIRECT 

THE RESPONDENTS TO POST THE APPELIANT AS PER 

DIRECTIONS CONTAINED IN NO OBJECTION 

CERTinCATE BEARING ENDST: NO. 19719-24 DATED 

15/12/2016 JUST TO MEET THE ENDS OF JUSTICE AND 

TO ENABLE THE APPELLANT TO GET HIGHER 

EDUCATION. ANY OTHER RELIEF: DEEMED 

APPROPRIATE BY THIS HON’BLE COURT AND NOT 

SPECIFICAliLY PRAYED FOR; MAY KINDLY BE ALSO 

GRANTED. :

*
-■■■■.

x-Dated: 13.01.2023 y
!

Appellant

Through ^ / i

Rahman Ullah \jy 
Advocate '
Supreme Court of Pakistan

'.n/0^
Niaz Khan f ''XA* 

Advocate High Cowt
&

WajidAliKhan 
Advocate high cou

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of 
the appeal are true and correct to the best of my knowledge and 
belief and nothing material has been concealed from thi^ hor^ble 

Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

Inr:
Service Appeal No. /2023

Shah Qiaz Khan Appellant

VERSUS
The Inspector General of Police
IChyber Pakhtunkhwa Peshawar and others .. .Respondents

Application for of suspension of impugned 

office order No.4956~58 dated 23/12/2022 

and also to direct the respondents to 

post/deploy the appellants in headquarter 
circle District Police Bannu may kindly be 

granted till final disposal of this appeal

Respectfully Sheweth:

1. That the above titled appeal is being filed before this 

Hon’ble Tribunal alongwith instant application.

2. That the grounds of main appeal may kindly also be 

considered as integral part and parcel of this application.

3. That as the appellants have already assumed charge of the 

posts in compliance with impugned office order#4956-58 

dated 23/12/2022 at District Lakki Marwat, which has 

adversely affecting classes/studies of appellant, therefore, 
in the interest of justice, the same is ordered requires 
suspension.

4. That the appellant is having a good prima-facie case in his 

favour and is also sanguine about its success.

5. That balance of convenience also lies in faovur of
appellant. . ^ .

6. That if the relief as prayed for in the heading of this 

application is not . granted, the very purpose of 
accompanying appeal will become infructuous.



V/
It, is therefore, prayed that on acceptance of this 

application, the operation of impugned transfer order
dated 03.03.2021 may graciously be suspendered till final 

decision of the case.

Dated: 12.01.2023
\Appellant

Through

Rahman Ullah \ 
Advocate 
Supreme Court o^akistan

Niaz Khan 

Advocate High

&

WajidAliKhan U 
Advocate high cp^

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of 
the appeal are true and correct to the best of my knowledge and 
belief and nothing material has beeh concealed from thii 
Tribunal.

lon’ble
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL^ PESHAWAR

B
"fService Appeal No. /2023 <;•

S!
I V'*

1

Shah Qiaz Khan .... ............Appellants

VERSUS
The Inspector General of Police
IChyber Pakhtunkhwa Peshawar and others ...Respondents 

ADDRESSES OF PARTIES

APPELLANT i~-k>
•bs•jA

Umer Khobaz Khan R/o Khalil Bozi Khel Daud 
Shah LHC/599 District Police Bannu.

i. Khan S/o

RESPONDENTS
1. . The Inspector 

General of Police Khyber Pakhtunkhwa 
Peshawar.

'-‘i

j

2. The Deputy
Inspector General of Police, Bannu Range, 
Bannu. ,

3. The District
Police Officer, Lakki Marwat.

4. SDPO
Headquarter Circle Bannu.

5. Mr. Noor Jehan Shah Sub-Inspector/RI, Police 
Lines Bannu. . • bi'

6. Mr. Javed Khan, Establishment Clerk, 
Regional Police Officer, (RPO) Office BannuT

■1^-.
//

Appellant

Through

Rahman Ullah '
Advocate
Supreme Court of Pakistan

■

■«:

-I
1

*'
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OFFICE OF THE

district police officer,
BANNU.

* . f

No......
, Dated: Phone: 0928-927003S 

Fax No: 0928-6270045
/2di^/

NO OBJECTION CERTIFir atf

it is ceKified that Mr. Shah Qiaz Khan is working as Head 

Constable bearing No. 774 is Police Department since 10.11.2001.

He desires admission in M.Sc, HPE, (S.S.P.E) m Danish Kaddha
Bannu affiliated With Gbmal University D.l.Khan.

The undersigned got no objection over his admission.

<
■ ^
vlr r

District Police Officer 
Bannu^0-13:7 1 9^Z.lf Dated I $ / / t / 2_c,{^ •

1 ncD u necessary action

2. Head Clerk DPO Office Bannu. 
. , 3. OASI DPO Office Bannu.

.4: SRC DPO Office Bannu.
. ■ ■ ' ■ 5. Head Constable Sfeh Qiaz Khan No. 

” 1

774.
<</

*• .J

District Police Officer 
Bannu

'I
i

/
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BEFORE THE HQN'BLE PESHAWAR HIGH COURT ,v-

XOi.,/ ■/?■BANNU BENCH
■:;y •■.•li f

/2020Writ Petition #
V ■ -V

Shah .Qiaz Khan S/o Muhammad Aslam Khan R/o House #5S'/AX;jf?^§id'e> 

Railway Gate Mai Mandi Bannu City (presently) Posted as Head Constahle 
District Police Bannu (Petitioner)

— VERSUS—

(13 The Inspector General of Police Khyber Pakhtunkhwa Peshawar. 
The Deputy Inspector General of Police, Bannu Range, Bannu^ 
The District Police Officer, Bannu,
The District Police Officer (FRP) Bannu Range.
Orderly Assistant Sub-lnspectorDPO Office Bannu.
The Sub-Divisional Police Officer Headquarter Bannu.
The Sub-Inspector Legal, DPO Office, Bannu.
The Lines Officer, Police LinesBannu.

.(23
(3)
(43
(53
(63
(73
(83

~ fRespondentsI

WRIT PETITION UNDER ARTICLE 199 OF THE CON-STITUTION OF THK

ISLAMIC REPUBLIC OF PAKI.STAN. 1AS AMENDED UP TO DATF

PRAYER:

ON ACCEPTANCE OF THE INSTANT WRIT PETITION. THIS HON^RT,K
i

COURT MAY VERY GRACTOnST.Y RE' PLEASED TO

IMPUGNED OFFICE ORDER #fi117-20 DATED 04/^/2020 ISSUED BY '

RESPONDENT #1. TO THE EXTENT OF PETITIONER RY DECLARING THE SAME

AS AGAINST THE LAW. RULES. POT.irY. UT.TRA-VIRE.S. RA.SED ON MAT.AFTDE

INTENTION. ULTERIOR MOTIVE. AND VOID-AR-INlTIQ. THE PETITIONER MAY

KINDLY BE REINSTATED TO DISTRICT POLICE RANNII SO THAT HE MAY

CONTINUE HIS STUDY. ANY OTHER RELIEF DEEMED APPROPRIATE RY THIS

HQN’BLE COURT AND NOT SPECIFICALLY PRAYED FOR: MAY KINDLY BE

ALSO GRANTED. >\,T r E $ r B iP’ilcd 7od3,y

Plo
•

\ m
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Interim Relief;)

VT* Since this writ petition might take some time in disposal and the

respondents are pressurizing the petitioner to comply the impugned office

order and has issued Naqal Mad #58 dated Q1/7/2Q2Q. therefore, interim relief
J

in shape of suspension Naqal Mad #58 dated 01/7/2020. may kindly be

granted till final disposal of this writ petition.*

Note: Addresses of parties given above are correct and sufficient for the purpose 

ofservice.-r

Respectfully Sheweth:

1. That, the petitioner is permanent resident of District Bannu, educated

person, peaceful citizen and Govt. Servant in capacity of Head Constable in

Police Department

• 2. That, the petitioner always feels apatite to, get education and to learn 

something new, therefore, being member of legal fraternity, he in the year 2009 

decided to become law-bachelor. The petitioner submitted an application to the 

respondent #3, whereby, "No Objection Certification" [NOC} was issued to 

himfor getting admission in LLB Classes. (Copy of NOC for LLB and LLB 

admission certificate are annexed "A & B").

3, That, the petitioner has successfully passed term LLB exam and had 

. given test for term exam when in the meanwhile the respondent #3, issue 

transfer’Order of petitioner whereby he was directed to report at Engineering 

Center Risalpur. Feeling dissatisfied the petitioner submitted application to 

respondent #3 that petitioner is private student of Law College Gomal

i

mM
m

Filed Today :r

IJ • •

.'V wags
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forgetting admission in LLB Classes. (Copy of NOC for ./LB and 

LLI3 admission certificate are annexed "A

/-•

That, the petitioner has successfully passed 1“ term-LLB 

and had given test For 2'“' term exaip when in the meanwhile the 

respondent H3. issue transfer,order of petitioner whereby he 

directed to report, at Engineering Center Ris^Dur. Feeling 

dissatisfied the. petitioner submitted application to respondent 

#3 that petitioner is private student of Law College Comai 

University and his study would be suffered if he is transferred 

' . and requested for cancellation qf his transfer order, but in vain, 

(Copy of transfer order and application of petitioner are annexed

exam3.

was

\

T&D").

l-laving no alteniatiye, the petitioner submltted'^Writ Petition 

ft41-D of 2011, before this Hon'blc Court and this Hon'ble Court 

vide order dated 01/3/2011 was pleased to remit the said WP to 

the respondent #3 to treat the same as representation and to

decide it within a week positively, (Copy of order of this Hon'blc
«

Court dated 01/3/2011 is annexed''E”).

4,

i:

That, the respondent #3 thereafter allowed representation of 

petitioner and .transfer order of petitioner was recalled vide 

order W.3844 dated 10/3/2011 by the respondent #1 on the 

request of respondent (Copy of letter dated 05/3/2011 and 

order dated 5844 dated 10/3/2011 are annexed ”1' SijG''],

5.

1
M

i
\ : : 7 IE rJ'iled Tod

^ Add/’fiozjrd

ay\
7

ISsm
egi?:trnr £;.SrS;j-i). m
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That, the petitioner completed LLB successfully and in the year 

2016 once again submitted application to .respondent #3, for 

of NOC for getting admission in M.Sc HPE. The 

respondent #3 vide "No Objection Certificate" #197^9-24 .dated 

16/12/2016 issued NOC to petitioner and as such the petitioner 

was extended admission in M.Sc HPE Se.ssion 2019-2021. (Copy 

of NOC #19719-24 dated 15/12/2016 and copy of certificate of 

admission in M.Sc HPE are annexed "H, 1"]. •

6.

issuance

That, once again the-respondent #3 suggested name of petitioner 

for transfer and vide impugned transfer order #6117-20 dated 

04/6/2020, issued by the respondent #1, the petitioner was
*4

transferred from District Police Bannu to Frontier Reserve Police 

(FRP) Bannu Range. (Copy of impugned transfer order #6117-20 

dated 04/6/2020 is annexed

• 7.

Dissatisfied, the petitioner submitted an application to 

espondent #3 for suspension of Impugned order to the extent of 

petitioner that petitioner is student of M.Sc HPE and his transfer 

would suffer his study at this premature stage, but no heed-was 

paid and rather the same is pending with respondent #3. (Copy 

of application of petitioner dated 10/6/2020 is annexed "K"}.

[].

y

Having no legal option, the petitioner submitted Writ Petition 

#550-B of 2020 befGre this Hon'ble Court. On 22/6/2020 .said

• 9.

1
Writ Petition was fixed for hearing before this Honblc Court, • Bii

111
whereby,,, the reprc.sentative fo)'' respondenl's along Assi.stanl iFiled Today

I
■ -r iRj:V'

jSEiil
1^1
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■f Advocate General presented a copy, of office order #7493 dated 

22/6/ZOZO and stated at the bar that impugned transfer order of 

the petitioner has been recalled and as such counsel for 

petitioner requested for dismissal as withdrawn of WritPetition 

#550-B of 2020, [Copy ofW.P #550-8/2020 and copy of order of 

tltis Hon'ble Court dated 22/6/2020 is annexed “1,11").

Notwithstanding, on 01/7/2020, atthe directions of respondent 

#6, the respondent #8 has chalked out Naqal Mad #58 dated 

01/7/2020, whereby, the petitioner was directed to immediately ■' 

report at Frontier Reserve Police Lines, Bannu Range Bannu in 

compliance of office order #6117-20 dated 04/6/2020, (Copy of 

Naqal Mad #58 dated 01/7/2020 is annexed "M”].

ID.

Feeling aggrieved, the petitioner having no other remedy but to 

invoke the constitutional jurisdiction of this Hon ble Court, int(^r- 

alia onihe following gro\mds through this fresh wfitpetition:

11.

• GROUNDS:

That, the act of respondents by transferring the petitioner 

from District Police Bannu to Frontier Reserve Police, despite

(1)

the fact that petitioner had properly obtained NOC and 

student of M.Sc HPH, is against' the law, unjust, based on

ulterior motive: hence, such act is not

was •

malafide intention, 

sustainable in thbeye of law.

fact the respondent #5 has concealed true faces 'frfnhThat, in

Filed 'i’oQay respondent #3. ;>

AddsdSi)^ RejjistrarJ
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That, the matter has been adjudicated by this Hon'ble Court

and the respondents at the bar admitted that they have

reinstated The petitioner to Bannu Police and 'impugned

transfer order to his extent has been recalled, nonetheless,

later the respondents resiled from office order #7493 dated

22/6/2020 and issued Naqal Mad #58 dated 01/7/2020,

which prima-face also attracts the provision of article 204 of 
-

the Constitution of the Islamic republic of Pakistan, 1973 r/w 

section 5&6 of the Contempt of Court Ordinance, 2003.

That, the petitioner is neither on the strength of "D" List Head 

Constable nor he is senior/junior one and as such under the

(4)

criteria, he was not fit to be deputed as law instructor, 

nonetheless, the respondent #5 suggested name- of petitioner 

for transfer whidi surfaces maiafide, ulterior motive and

malice on part of respondent #5;

[5] That, the impugned transfer order is also the violation of Para 

#8 of the Standing Order No. 02/2014 &. 02/2016, whereby, 

it has vividly been provided that, "Vacancies occurring in FRP 

in any junior rank shall be filled through posting of officers 

from each District for a specific tenure. Central Police Office
* * *4

[CPO] shall transfer junior most officers in each rank to FRP 

in accordance with the share of respective District'

Standing Order No, 02/2014 is annexed "N"].

.(Copy of

Fd.ed Today That, the instant case is a classic example of discrimination.

C ?v^20
ncghtrar J
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T » That, .in light of above, the act pf respondents is totally(7]
I

unwarranted and against the law and as such the same is

liable to be set at naught.

That, the very act of respondents is violation of Articles 4, 25 

of the Constitution of Islamic Republic of Pakistan, 1973.

• .(«}

That, the petitioner’s counsel respectfully seeks permission '

of thi.s Hon'ble Court to advance and rely on additional
-i

grounds at the time of hearing of instant writ petition.
/

For the abovementioned rea.sons, it is therefore, respectfully 

prayed that this writ petition may graciously be accepted as' prayed for 

just to meet the ends of justice.

Dated; 02/,7/2020
Petitioiier through counsels:

-N.

AHMAD PAROOQKHATTAK 
Advocate Supreme Court

n-RTlFlCATE

It is to certify that no such petition has .earlier been filed before this 
Hon’ble Court as per information conveyed to me by ciy client.

AHMAD FARdOQ KI-MTTAK 
Advocate Supreme Court

l.IST OF BOOKS

1- The Constitution of Islamic Republic of Pakistan 1973,
2- The precedents of Hon'ble Superior Courts.

AHMAD FAROOQ KHAfTTAK 
Advocate Suprert^ Court

^ T r E s T g
1 a’

. y
4*' ■'*
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FORM “A”
FORM OF ORDER SHEET

Date of 
order or 
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties or counsel where 
necessan^.•

3.2.

W.P. NO.625-B/2020 with I.R.07.7.2020
'S .

'6Present:

Mr. Ahmad Farooq Khattak advocate for 
petitioner.

Mr.Qudratullah Khan Gandapur, Asstt: 
A.G for the State.

\

Learned Asstt: a.G preent in Court accepts 

notice in this case. Earlier on 22.6.2020 when the case 

was fixed for hearing, the representative of the 

department along with Asstt: A.G appeared and 

produced a copy of an order dated 22.6.2020 and stated 

at the bar that impugned order of the petitioner along 

with others was recalled, however, today learned counsel 

for petitioner once again approached this Court with a 

prayer that the compliance of the said order has not been 

made, therefore, notice be issued to the respondents for 

22.7.2020. meanwhile, status-quo be maintained till, the 

date fixed.

4<BdKhan

• Vi

Sdl Justice Ms Musarrat Hilali ,J
TO EE m. ECOPy

(S.B) Hon'ble Justice Musarrat Hilali.*lmranuilah PS*
l-EJ-.llvV,.'.-;?' ■■■:
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PESHAWAR HIGH COURT.
BANNU BENCH.

FORM 'A'

FORM OF ORDER SHEET

Date of 
order or , 

proceedings

Order or other proceedings with signature of 
Judge (s).

(1) (2)

22-07-2020 W,PNo.625-B of2020

Mr. Ahmad Farooq Khattak advocate 
for petitioner.

Present:

Mr. Qudratullah Khan Gandapoor 
Asstt.AG for the State.

The case is adjourned and to be fixed

before first available D.B.

r

SdIMr Justice Sahibzada Asaduilah ,J

OOpyI'Xi-X.D^5^C

<^ANNED
:Os;

Ytiu (jvi:''-,''’'"--'A

(SB) Mr, Justice Sahibzsda Asadulleli*A/Awan
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PESHAWAR HIGH COJTI^T.
BANNU BFNCTJ

FORM 'A'
FORM OF ORDER SHEET

Date of 
order or 

proceedings

Order or other proceedings with signature of 
Judge (s).

(1) (2)

W.PNo.625-Bof2020.
31.8.2020

Present:
Mr. Ahmad Farooq Khattak Advocate 
for petitioner.

TCICALI. 1.— Learned counsel for

petitioner wants to withdraw the instant writ

petition as grievance of the petitioner has been

redressed. Hence, the instant writ petition stands
''x.

dismissed as withdrawn,

Announced.
Sdl Justice Ms Musarrat Hilali ,J 

SdIMr Justice Sahibzada Asaduliah31.8.2020.

■>1

V0
u'^^-ANNEP 

^siSKhan

1
nUl

(D.B) Hon'ble Justice MusarraiUilali and Kon'blc Justice Sohibuda Asaduliah.lhsaii\.
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PaKistan. Ph:0928-660014-6604i)3v

Date 12.

@1 6*1
Outside Mliyan Gats, (Fateh KheljBS

534 Non-Refundable Rs! — Oew/ ^NO;
r

i!ecetiierf w<#A TTianks FKim Mr/Mrs/MUs:____
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On Account of
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us I DANISH KADA LAW COLLEGE, BANNUiTSi AFFILIATED WITH GOMAL UNIVERSITY, D. 1. KHANV-

^/^yypKLNo. Dated: 05/09/2022.

CERTIFICATE OF ADMTSSTON

Certified that Mr. SHAH OIAZ KHAN S/o MUHAMMAD ASlXm 

khan has been admitted in MSc (HPE) Session 2022-24.

I

Danish Kada ]^^teoIlegc,

Center^of Academics 
'' Bannu

Address: Danish Kada Law College, Bannu Out Side Miryan Gate Bannu 
Ph. Nos. 0928-660014, 660403, E-mail; shahidadvocatel@vahoo.com

mailto:shahidadvocatel@vahoo.com
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-.to;if/.>fB-ti_15-12-2016-^^#^ 19719-24^^3/Jl/-^^UDP0-^Uwi;>4„J'Vj'^,

DSP<L^UDP0-?L'L/L/^-^!/(j^L-(N0C)4^*^/J^i^r^M.Sc., HPE, (S.S.P.E) ^L(N0C) 

/c?^v^jy:50£i^ jl,U£^<^l->i^M.Sc.,HPE.CS.S.P.E)^ji.lj4_J'V-^<!^4_/L>'l^NOCt,n

laL^U

Oij

J^^ijASM.Sc., HPE, (S.S.P.E)t;:or
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(3)
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’ Reference Attached.PUC .
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i

: Ii„is'submitted\that. DPO Lakki'Marwat v^e his office letter No.13600/EC, dated 

2<j-12;2Q22 has forwarded-application of IHC Shah Qiaz Khan No.774 of Operation Staff Lakki 
Marwat;' requesting therein; .for appearance before your good self for personal hearing in 

connection with-lransfer/pbsting.
j •;

•.Submitted for favor of kind perusal & order please.

1
V

/ '
; /!L'

n

Est !nt Clerk

/
W/W>0: Dafinu

l
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‘fc .1 Vr BEFORE THE HON^BLE PFf^HAWAR HIGH COURT.

MNMLBENCH \, ■

Y*'
\

cfWrit Petition #, /202^

, (1) Shah Qiaz Khan S/b Muhammad'AsIam Khan R/b Hbu^^#S20;/A, ''
outside Railway Gate Mai Mandi.Bbnnu City (presently) R6stVd ia| .}
Head Constable District Police'Bannu.

(2) Iftikhar Khan S/o Umer Khobaz Khan R/o Khalil Bozi Khel Daud 
Shah LHG/599' District Police Bannu-;

fPetitioners^

— VERSUS

(1} The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

(2) ■ The Deputy lnspectopGeneral oPPolice, Bannu Range, Bannu.
(3) The District Police Officer, LakklMarwat
(4) ■ 5DP0 Headquarter Circle Bannu.,
(5) Mr. Noor Jehan Shah Sub-Inspector/RI, Police Lines Bannu.

(6) Mr^^ javed-Khan; Establishment Glepk; Regional Police Officer,
(RPO) Office Bannu. t

A

(7) Mr. Iqbal Khan, Superintendent, RPO Office, Bannu.
(8) Mr: AbidKhan, OrderlirHead Cohstabl^, DPO Office Bannu-.
(9) Mr. Abdul Malik, Clerk Record Branch, DPO Office Bannu. ■
(10) Mr. Saeed ur Rehman SHO Police Station jani Khel, Bannu.

(R'espondents)

SUBIECT: WRIT PETITION UNDER ARTICLE 199 OF THE
, , Vi :,i "T 6 C»

CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN'.. 1.9.73. AS, AMENDED. UP TO- DATE..

ON ACCEPTANCE OF THE INSTANT WRIT PETITION. THISPRAYER:

HON^BLE COURT MAY VERY GRACIOUSLY BE'PLEASED TO

SUSPEND/CANCEL IMPUGNED OFFICE ORDER #4956-58
*S?Filed Today

DATED 23/iy2'Q'g AND TO'dIRECTTHR’R

TO POST THE PETITIONERS AS PER DIRECTIONS
mi

AddHIcnnl
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CONTAINED IN NO OBIRCTIQN rRRTiFICATR.q RF;^RiMr. 

END$t; NO. 197^24 nATED 15/f2/?Qrfi,AMn PMn'^T-.

/•

W^Z6.66-67 DATED 10/8/2Q20. lUST TO MKKTTHR RMP!^

PJ .[trSTICE"AND to Ej^ABlE-THK PETftrO'NRPfS'TQ-GRT 

HIGHER. EDUCATION. ANY OTHER RELIEF DKEMPD

■APJgR'OPRIATE BY tHfS’ HifiN'Rr.R 'riinRT AND NOT 

SPECIFICALLY PRAYED FOR: MAY KINni.Y RE

granted.

s=s:ss= = :s&57=

TNT-RRIMREI.IRP^

Since the writ petition- in hand might take, snmg: time in 

disposal and the petitioners have already assume j charge

of-the posts in., compUarice with, imnugneri-nffrrp nrHpr

#4956*58 dated 23/1,2/2022 at District Lakki Marwat.

ivilich__Has adversely affecting dasses^/.sfnfliPR nf

petitioners; therefore; interim’ relief in shapoof susppn.«;i fin 

of-impugned-office order and to dfrprt the respnnripntc.tn. 

PQSt/deplov the petitioners in headquarter rirclg District 

Police Bannu. mav kindlw be. granted, till, final, disposal nf 

this writ petition, otherwise this writ petition would 

become infractfnii.'!:.

Note; Addresses, o/pdKties. givert above are. correct and sufficient 
for the.purpose of service. ’ ■

A T' ■'r o s 1-■icV.-'.-^Fncc! Today >

0 ^ i ■■:; /■•'I'’-]
■ i

I (

>r : I ■
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'Respectfunv Sheweth;

1. That, the petitioners are' permanent resident of District Bannu, 

educated persons, peaceful citizen and Govt Servant in. capacity 

of Head Constables in Police Department District Bannu.

■ /

2. That, the petitioners desired to get higher education and 

therefore submitted application before the competent authority 

to allow them for getting admission, whereby, vide "No obiectinn 

.Certificates" #19719-24 dated 15/12/2016 and 2666-67 dated 

10/8/20'20-, the petitioners were permitted for getting admission 

in HPE [SSPE] and LLB, The petitioners deposited Rs, 50,000/- 

and Rs.'60;000/- and as such they were properly registered-for 

the aforesaid disciplines at' Danish Kada Academy Bannu. It is 

pertinent to mention that the-District Police Offieer and-Regional 

Police Officer, Bannu in the above referred no objection

certifrcates clearly mentioned that the petitioners would be
/

posted in Headquarters Circle Bannu till the completion, of study 

period. [Copy of NOCs and deposit slip are annexed "A, B").

3. That in few months after getting admission, the petitioner #1 was 

transferred to FR? Headquarters Peshawar and such he. 

submitted,an application to respondents that he is.if^A’^tudent 

of Danish I^da affiliated with doma'l University and his study • 

would be suffered if he is transferred and requested for review of

transfer order, but no redressal was made.

!A:j2023
u-:>JP
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+ ■ 'v,,•r- 4. Having no alternative, the petitioner #1 submitted Writ Petition 

#62‘5-B of 2020, before this HonTjle Court whereby this'Hori'bte 

Court was pleased to direct the respondents fpr cancelTation of 

transfer order and posting of petitioner #1 at District Bannu 

which they did so and as such vide order dated 31/8/2020, said 

writ petition was dismissed’as withdrawn. (Copy ofWp'#(525-B' 

and order dated 31/8/2020 are annexed "C & D").

;■j

5. That, after arrival to District Bannu the petitioner #1 wanted to

continue study, however, it was informed that his name has been

struck-off due to long absence and as such he was directed to get 

fresh admission which he did so and deposited fresh fee of Rs.

50i.000/' for HPE‘.. [SSBEi-2022*2024. and-started, attending

regular classes. (Copy of struck-off certificates and fresh deposit 

slip are annexed'"EI St

6. That, as the petitioner #2 had also obtained NOC from competent 

authority for. getting-higher education, therefore,.he deposited.Rs.. 

60,000/- as admission fee for LLB and since 7/8 rponths he is 

taking regular LLB classes. (Copy of admission certificate and fee

deposit slip are annexed "FI &. F2"}*

7.. Notwithstanding, the respondents vide office order #4956-58

dated 23/12/2022 once again'transferred the petitioners to

District Lakki Marwat. whereby, the petitioners made proper 

comphance of the orders of respondents and reported at

Filed Today
f

•i?:23!l • X
y .‘T
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r-:y ■■ concerned police stations. (Copy of office order #4956-58 dated 

itflifiait and Rawangi reports are annexed"G'l

8. That, the petitioners submitted applications and requested for 

review of-impugnedtransfec order in view ofstudy ofpetitioners 

and specific directions of the then officers and also^ppeared in 

person for hearing but in vain. (Copy of applica:tion of petitioners 

and reference letters are annexed "H & I").

9, Feeling aggrieved, the petitioners having no. other r^ecly but to 

invoke the constitutional jurisdiction of this Hon'ble Court, inter- 

alia on the following grounds:

■s

GROUNDS:

(1} That, the act of respondents by transferring the petitioners 

from District Police Bannu to District Lakki Marwat, despite of 

the fact that petitioners had properly obtained N'OCs, they 

were allowed to get admission in higher education and were 

student of M.Sc HPE (SSPE]/ LLB, is against the law, unjust, 

based on maiaffde intention, ufterfor motive; hence, such act is 

not sustainable in the eye of law.

(2) That, the respondents #6 to 10, were duty bound to inform ’ . 

officers about such admissions etc. in remarks but they have • 

concealed true facts from their officers and due to malafide, 

ulterior motive and having personal grudges with petitioners 

issued the'injpugned transferred orders.

\

,4. T T E 5 T ^ P
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(33 That, the petitioners were discharging duty in District Bannu 

with zeal and zest and there is nothing on record that they 

have absented themselves from duty or ever shown 

negligence in performance of official duty.

,v•>1

(4) That, the instant case is a classic example of discrimination. 

The petitioners are regular employees of District'Bannu Police 

and on the basis of ulterior motive on part of respondents #6 

to 10, they have been transferred to District Lakk: 

without any cogent reason and despite of the fact that they 

were permitted by the highrups for study.

Marwat

fS) That, m light of above, the act of respondents "s totally 

unwarranted and against the law and as such the same is liable

to be set at naught

C6) That, the very act of respondents is violation of Articles 4, 25 

of the Constitution of Islamic; Republic of Pakistan, 1973.

(7) That, the petitioner's counsel respectfully seeks permission of 

this Hon’ble Court to advance and rely on additional grounds, 

at the time of hearing of instant writ petition.

i

5/
-I

Today 

G ^ 2073

■;'trST



7. ^

For the gbovementioned reasons, it is therefore, respectfully-prayed that
\

this.wcit petition.may graciously, be acceptedas prayedfonjustta meet 

the ends of justice.

Dated: 30/12/2022
Petitioner^^l^oagh.eounselr

TAJ MUHAMMAD KHAN 
Advocate High Court Bannu

C-ERTiFtrAtF

It is to certify that no such petition has earlier been filed before this
Hon'ble CouFtasperinformationconveyed tomebyray client;

TAJ MUHAMMAD KHAN 
Advocate High Court Bannu

LfSTOFRinnKS \
I

,.. I

1- The Constitution of Islamic Republic of Pakistan 1973. 
Z- The precedents-ofHon^le Superior CbuFts-.^ .

•s.,

■TAJ MUHAMMAD KHAM 
Advocate High Court Bannu

■s.

i'.::

Filed Today

OA.

1^' Addhiana- IUi^.trar _
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FORM “A”
FORM OF ORDER SHEET •; .-If

>g:V>
Date of 
order or 
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties or counsel where 
necessary.

2. 3. > *<■

10.01.2023. W.P.NO. 01-B/2ft2,^.

Present:

Mr. Taj Muhammad Khan, advocate for 
petitioners.

MUHAMMAD FAHEEM WALLJ.— The matter

was heard at an extensive length where the learned 

counsel for petitioner submitted that it was because of 

the No Objection Certificate (NOC) issued by the 

competent authority/respondents that the petitioner 

continued his studies, but unfortunately all at once his 

transfer order was issued which is against law, rules and 

policy; he further submitted that the act of respondents in 

transferring the petitioner is based on malafide and on 

that score alone this Court can entertain the petition of 

petitioner. True, that the department has issued an NOC

%

\

to the petitioner and equally true that it was the NOC that

the petitioner got admission to complete his studies, but 

we cannot ignore that the petitioner is a civil servant, as

such this Court lacks jurisdiction u/a 212 of the

Constitution of Islamic Republic of Pakistan, 1973, to

•Imranullah PS* (D.B) Hon^ble Mr Justice Sahibzada Asadullah & HonWe Mr. Justice Muhammad Fahcem Wali
•V r*' ■- • ‘; 1
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entertain the matter. There is no denial of the fact that for 

redressal of grievances of civil
r̂
 .

servants, competent 

forum in the shape of Provincial Service Tribunal and

Federal Service Tribunal have been created under the 

ibid article of the Constitution, When competent forum 

has been created for redressal of the grievances of all 

concerned then Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973 place embargo upon the 

Courts. Hence, in such an eventtiality we do not see any 

reason to entertain the instant writ petition. When such is 

the state of affairs, this Court cannot proceed further with 

the matter. Learned counsel for petitionei^ when 

confronted with the situation, he frankly conceded and 

expressed his willingness to withdraw the instant writ 

petition with permission to approach the competent 

forum for redressal of his grievance, the request seems 

genuine, the same is allowed, resultantly, the instant writ 

petition is dismissed accordingly. However, the 

petitioner may approach the competent forum, ifrieed be.

Announced
10.01.2023. SdIMr Justice Sahibzada Asadullah ,J 

SdIMr Justice Muhammad Faheem Wall, J-

lOSETRl/HcoPy

1 1 JAN »023
V",

vyiiniidiU 1S64
of

% n/'>i-i.-

w
*[inraiiullah PS* (D.B) Hon'bie Mr. Justice Sahibzada Asadullah & Hon'ble MrJuslice Muhammad Faheem Wall
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TO,

THE WORTHY DIRECTOR 

RIGHT TO INFORMATION 

UNIVERSITY ROAD PESHAWR,

SUBJECT; application for PROViPINR fl PHnrn qF DEPARTMFntai 
APPEAL OF DIG OFFirF BANNU RANG DATED 7fi-12-2Q27.

RESPECTED SIR,

the appeal of applicant was hereby dismissed by the DIG Bannu 

during personal hearing, and for the purpose of legal proceeding the 

applicant IS need a written order of dismissal which is exist in dig bannu 

range office, the applicant several time requested for the same but the 

superintendent RPO denied by direction of dig.

it is therefore humbly requested that may kindly provide the needed 

document

■ i

rang orally

APPLICANT 

SHAH QIAZ KHAN .(IHC) 
03339393374

> 7

29-12-2022
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