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The  appeal of Mr. Shah Qiaz Khan resubmitted
today by Mr. Rehman Ullah Advocate. It is fixed for
preliminary  hearing before  Single Bench at Peshawar

on2 255 Parcha Peshi is given to appellant/counsel.
By lhc\ordcr of Chairman
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The appeal of Mr. Shah Qiaz Khan son of Muhammad Astam Khan r/o Raiiwényéte Mal
Mandi Bannu-receil{fed today 1.&." on 23.01.2023 is_int_;pr'n!plete on the following score which is
returned to th"e, counsel for the appellant for completion and resubmission within 15 days.
"rfl - 'n“ : b ’
1- Affidavit be got attested by the Qath Commissioner. ‘
2- Annexuresof the appeal may be attested: .
Copy of proper rejection order of departmental ‘appeal \is not attached with the
appeal which may be placed on it. '
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Rahman Ullah Adv.
High Court at Peshawar.
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* BEFORE THE KHYBER PAKHTUNKHWA SER VICE
TRIBUNAL, PESHAWAR

AR A S
v e -

«

Service Appeal No._ 7 xg"’ /2023

‘Shah Qiaz Khan .................. e Appellant
VERSUS

The Inspector General of Police
Khyber Pakhtunkhwa Peshawar and others ...Respondents

INDEX
S# | Description of documents. Annexure | Pages.
1. | Memo of appeal (— &8
2. | Addresses of parties ' q
3. | Copy of NOCs is annexed “A A (o
4. | Copy of WP #625-B and order 8—'-5- C |10
dated 31/8/2020
5. | Copy of struck-off certificates D&E A0—23
and fresh deposit slip
6. | Copy of office order #4956-58| Fl & F2 Y-
- | dated 23/12/2022 @ and| - o

Rawangi report
7. |Copy of application of G &H

appellants and reference ' 26-2¢
letters , .
8. |Copy. of writ petltlon and I1&] 29.37
order
9. | copy of RTI Application K- 33
10.| Wakalatnama : 39
Dated: 12.01.2023 )
Appellant
Through
Rahman Ullah
Advocate

Supreme Court of

Niaz Khan
Advocate High Coutt



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

/‘\

Service Appeal No. ANO 12023

Shah Qiaz Khan $/0 Muhammad Aslam Khan
R/O House.520/A outside' railway Gate Mal

Mandi Bannu City (presently) Posted as Head
Constalole District Police Bannu.

i

........... (Appellant)

VERSUS

1

1. The Inspector General of Police Khyber
Pakhtunkhwa Peshawar. '

2. The Deputy Inspector General of Police,
Barinu Range, Bannu.

3. The District Police Officer, Lakki Marwat.
4. SDPO Headdquarter Circle Bannu.

5. Mr. Noor Jehan ‘Shah Sub-Inspector/RI,
Police Lines Bannu. '

6. Mr. Javed ‘Khan, Establishment Clerk,
Regional Police Officer, (RPO) Office
Bamm. :

...Respondents’

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
 PAKHTUNKHAWA SERVICE TRIBUNAL ACT, 1974
' AGAINST THE IMPUGNED OFFICE ORDER #
4956-58 DATED 23/12/2022 IN WHICH THE
TRANSFER OF APPELANT WERE DIRECTED TO
DISTRICT LAKI MARWAT FROM DISTRICT BANNU. f



“ 4

of

-

2z

4

Respectfully Sheweth;

That, the appellant permanent resident of District
Bannu, educated persona peaceful citizen and Govt.

Servant 1n capac1ty of Head Constables 1n Pohce

Department District Bannu

: That, th‘e appellant desired to get higher education and

therefore submitted applzcauon before the competent

.authority to allow him for gett1ng admission, whereby,

vide “l\To objection Cert1f1cates #19719-24 dated
15/12/2016 and 2666-67 dated 10/8/2020, the appellant
were permitted for getting admission in HPE (SSPE).
The appellants deposited Rs. 50,000/- and as such he
was properly registered for the aforesaid disoiplines at
Danish Kada Academf Bannu. It is pertinent to mention

that the District Police Officer and Regional Police

‘Officer, Bannu in the above referred no objection

certificates clearly ment1oned that the appellants would
be posted in Headquarters Circle ‘Bannu till the

completion of study period. (Copy of NOCs is annexed

- “A,”). .

That, in few Inonths after getting admission, the
Appellant was: tra‘nsferred to . FRP Headquarters
Peshawar and as such he submitted an application to
respondents that he is private student of Danish Kada
affiliated with Gomel University and his study would be
suffered if he is transferred and requested for review of

transfer order, but no redressal was made.

Having no alternative, the appellant submitted Writ

~ Petition” #625-B of 2020, before -this Hon'ble Court
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whereby this Hon’ble Court was pleased to direct the
respondents for cancellation of transfer order and
posting of appellant at District Bannu which they did so
and as such vide order dated 31/8/2020, said writ
petition was dismissed as withdrawn. (Copy of WP

#625-B and order dated 31/8/2020 are annexed “B &
Cl!).

That, after arrival to District Bannu the appellant wanted
to continue study, however, it was informed tha;1t his
name has been st'ruék_—off due to long absence and as
such he was directed to get fresh admission which he
did so and deposited fresh fee of Rs. 50,000/~ for HPE
(SSPE) 2022-2024 and started attending regular classes.

- (Copy of struck-off certificates and fresh deposit slip

are annexed “D & E").

~ Notwithstanding, the respondents vide office order

#495_6-;58 dated.23/12/2022 once again tfansferred the
appellant to District Lakki Marwat, whereby, the
appell:ants made proper compliance of the orders of
respondents and repor’téd at concerned police stations.

(Copy of office order #4956-58 dated 23/12/2022 and

‘Rawangi report is annexed “F1 & F2").

That, the appellant submitted applications and
requested for review of impugned transfer order in
view of study of appellant and specific directions of the
then officers and also appeared in person for hearing
but in vain. (Copy. of ,_application of appellants and

reference letters are annexed “G & H").

That against the impugned order the appellants were

approached the honorable Peshawar High Court Bannu



10.
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11.

bench Bannu, which was dismissed by ‘the following

direction which is reproduce as under.

(True, that the depa;tmeni has isé;ued an NOC to the
appellants and equally true that it was the NOC that the
appellants got the admission to complete his studies,
but we cannot ignore that the appellants are civil
servant, as such this court lacks jurisdiction u/a 212 of
the constitution of Islamic republic of Pakistan, 1973, to
entertain the matter. (Coﬁ:y of writ petition and order is
attached as [&])

That the petitioner also applied for production of
documents to Director Right to information department
but the same is also pending.- If the case of petitioner
not fixed/ listened earlier then the petitioner will face

irreparable loss.(copy of RTI Application is annexed K)

That being aggrieved, and having no other remedy
available, the appellant. now approaches this Hon’ble

Tribunal against the impugned .order dated 23.12.2022.

GROUNDS:

| That, the act of respondents by transferring the

appellant from District Police Bannu to District Lakki
Marwat, despite of the fact that appellant had properly
obtained NOC, he was allowed to get admission in

higher education and was student of M.Sc HPE (SSPE),

- is against the law, unjust, based on malafide intention,

ulterior motive; hence, such act is not sustainable in the

eye of law.

That, the respondent #6 was duty bound to inform

officers about such admissions etc. in remarks but they



. have concealed true facts from their officers and due to

malafide, iﬂtlerior motive and having personal grudges

with appel}ant issued the impugned transferred orders.

That, the appellant was discharging duty in District
Bannu with zeal and zest and there is nothing on record
that he has absented himself from duty or ever shown

negligence in performance of official duty.

That, the instant appeal is a classic example of
discriminétion. The appellant is i:egular employees of
District Banﬁu Police and on the basis of ulterior motive
on part of respondents #6 he has been transferred to
District Lakki Marwat without any cogent reason and
despife of the fact that he was permitted by the high-
ups for study. | |

That, in light of above, the act of respondents is totally
unwarranted and against the law and as such the same

is liable to be set at naught.

That, the very act of respondents is violation of Articles
4, 25 and 25A of the Constitution. of Islamic Republic of
Pakistan, 1973. o

That, the appellant counsel respectiully seeks

| permission of this Hon’ble Court to advance and rely on

additional grounds at the time of hearing of instant

appeal.

PRAYER:

ON ACCEPTANCE OF THE INSTANT APPEAL,
THIS HON’BLE COURT MAY VERY GRACIOUSLY BE
PLEASED TO, SUSPEND/CANCEL IMPUGNED OFFICE
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ORDER #4956-58 DATED 23/12/2022 AND TO DIRECT
THE RESPONDENTS TO POST THE APPELLANT AS PER
DIRECTIONS CONTAINED IN NO OBJECTION
CERTIFICATE BEARING ENDST: NO. 19719-24 DATED
15/12/2016 JUST TO MEET THE ENDS OF JUSTICE AND
TO ENABLE THE APPELLANT TO GET HIGHER
EDUCATION. ANY OTHER RELIEF, DEEMED
APPROPRIATE BY THIS HON'BLE COURT AND NOT
SPECIFICALLY PRAYED FOR; MAY KINDLY BE ALSO

t
b

GRANTED.
Dated: 13.01.2023 | e
| | Bppellant  \yp
Through
\ . .Rahman Ullah -
Advocate

80

Supreme Court of Pakistan' -

: ‘\P]V
Niaz Khan Lé\"r[
Advocate High Court A
&

Wajid Ali Khan.

Advocate high cou

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of
the appeal are true and correct to the best of my knowledge and

belief and nothing material has been concealed from th hon ble
Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Inr:

Service Appeal No. /2023

Shah Qiaz I(;lian ........................ .....Appellant
| "~ VERSUS

The Inspector General of Police
Khyber Pakhtunkhwa Peshawar and others .. .Respondents

Application for of suspension of Impugned
office order No.4956-58 dated 23/12/2022
-and also to direct the respondenits to
post/deploy the appellants in headquarter
circle District Police Bannu may kindly be
granted till final disposal of this appeal

Respectfully Sheweth:

1.

That the above titled appeal is being filed before this
Horn’ble Tribunal alongwith instant application.

. That the grounds of main appeal may kindly also be

considered as integral part and parcel of this application.

. That as the appellants have already assumed charge of the

posts in compliance with impugned office order#4956-58
dated 23/12/2022 at District Lakki Marwat, which has
adversely affecting classes/studies of appellant, therefore,

in the interest of justice, the same is ordered requires’
suspension.

. That the appellant i1s having a good prima-facie case in his

favour and is also sanguine about its success.

. That balance of convenience also 11es in faovur of

appellant.

. That if the relief as prayed for in the heading of this

application is not .granted, the very purpose of
accompanymg appeal will become infructuous.
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It, is therefore, prayed that, on acceptance of this
application, the operation of impugned transfer order
dated 03.03.2021 may graciously be suspendered till final

decision of the case.

S P
Dated: 12.01.2023 ' Ol\ud:,l
Appellant \

Through

Rahman Ullah
Advocate
Supreme Court of Hakistan

Niaz Khan c@&u/\/’

Advocate High Cburt

& ¢
' Wajid Ali Khan

Advocate high court
AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of
the appeal are true and correct to the best of- my knowledge and
belief and nothing material has beeh concealed from thi on'ble
Tribunal. | . -

| £on t



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2023

Shah Qiaz Khan Ge s fRB0 e Appellants

VERSUS

The Inspector General of Police
Khyber Pakhtunkhwa Peshawar and others ...Respondents

ADDRESSES OF PARTIES
APPELLANT

1. | ' Shahi@iaz: Khan S/o
Umer Khobaz Khan R/o Kha111 Bozu Khel Daud
Shah LHC/ 599 District Police Bannu.

RESPONDENTS

1. - The Inspector
General of Police Khyber Pakhtunkhwa
Peshawar. -

2. The ~ Deputy
Inspecter General of Police, Bannu Range,
Bannu. |

3. : The  District

. Police Officer, Lakki Marwat.

4. SDPO

Headquarter Circle Bannu,
5. Mr., Noor Jehan Shah Sub- Inspector/RI Pohce
Lines Bannu. :

6. Mr. Javed XKhan, Establishment Clerk,
Regional Police Officer, (RPO) Office Banmy:

Appellant
Through

Rahman Ullah
Advocate

Supreme Court of Pakistan

N
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OFFICE OF THE

' DISTRICT POLICE GFFicER,

- ~__BANNU.
T Nov, , - Phone;'ogz!s-gzmb:sa
Coo Dated: 1 g Fax No: 0928-6270045

'NO OBJECTION CERTIFICATE

: .If is ééir_fified that Mr. Shah Qiaz Khan is working as Head
e Clon,stable'beafing"No.;774 is Police Department since 10.11.2001. o
- He desires admission in M.Sc, HPE, (5.5.P.€) in Danich Kaddha
- 'Bannu affiliated with Gomal University D.1.Khan. '

The undersigned 8ot no objection over his admission.

) 4
| 7 ‘*?I‘ r
A o
c"'}f\:
, : , 5. District Police Qfficer
R . . . Bannu
v No.l9219-20 pated 15112y Lold -

T Copy of .information ang necessary action.
- 1..DSP Headquarters with direction to post the above named Head Co abile
C o Ton day ...duty--jn:EHQrs Circle and he will attend his regular classfs in the
. ..evening, - . |
.. 2. Head Clerk DPO Office Bannu.
" "3. OASI DPO Office Bann.
.. 4. SRC DPO Office Bannu.
5. Head Constable Shah Qiaz Khan No. 774.
- ' ' _ - _ ¢
' ' /

4
Nl o
IH""'\ -‘.., .

District Police Officer
Bannu
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BEFORE THE HON’ AR HIGH o
BANNU BENCH L

— . _
Writ Petition # 69‘5 "6 /2020 %

r-,-‘a k 'r.<

Shah Qiaz Khan S/0 Muhammad Aslam Khan R/o House #52\0/

-
_ o R
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putgide

) 9
Railway Gate Mal Mandi Bannu City (presently) Posted as Head Constable
District Police Bannu ~~~~~~mnmmmanm~ (Petitioner) |

--- VERSUS---

oy _The Inspector General of Police Khyber Pakhtunkhwa Peshawar
.(2) The Deputy Inspector General of Police, Bannu Range, Bannu,

(3) The District Police Officer, Bannu,

(4) The District Police Officer (FRP) Bannu Range

(5) Orderly Assistant Sub-InspectorDPO Office Bannu.

(6) The Sub-Divisional Police Officer Headquarter Bannu,

(7) The Sub-Inspector Legal, DPO Office, Bannu.

(8) The Lines Officer, Police LinesBannu. N

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF THE
] IC REPUBL 1973 AS AME UP TO DATE.

PRAYEB,
ON_ACCEPTANCE OF THE INSTANT WRIT PETITIQON, THIS HON'BLE

COURT _MAY VERY GRACIOUSLY BE' PLEASED TOQ &USiwis

ﬁ’:"
/CANCEL
IMPUGNED QFFICE ORDER #6117-20 DATED 04/6/2020_ ISSUED BY °

RESPONDENT #1. TO THE EXT I CLARI

CONTINUE HI EEME RIA THI

HON'BLE COURT AND NOT SPECIFICALLY PRAYED FOR: MAY KINDLY BE
LSO GRANTED. | —

i e — —— —— ] £t B0 Aok e e ] VT Yy W P W ek Ak . e S [ S S ey T ——— - ——
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Since this writ_petit] ' 0 in_disposall and the

Respe 1 eth:

1. That, the petitioner is permanent resident of District Bannu, educated

person, peaceful citizen and Govt. Servant in capacity of Head Constable in

Police Department.

2. :That, the petitioner always feels ?a_patite to, get education and to learn
something new, therefore, being member of legal fratérnity, he in ‘Eﬁe year 2009
decided to become law-bachelor. The petitioner submitted an application to the
_respondent #3, whéreby, “No _Objection Certification” (NOC) was issued to

himfor getting admission in LLB Classes. (Copy of NOC for LLB and LLB

admission certificate are annexed “A & B).

3. That, the petitioner has successfully passed 1st term LLB exam ahd had
__-‘given test for 2n'lf-' term exam when in the meanwhile the Ije;spondgnt #'3, issue
t;‘ansfer order of petitioner whereby he was directled to report at Engineering
Center Risalpur. Feeling dissatisfied -the petitioner submitted application to

respondent #3 that petitioner is private student of Law College Gomal

Filed Today “‘i'
_ i'
|

. i i L AT SRRt .
i naicteary



. 3, » Do o 3 | ~
for. getting admission in LLB Classes. (Copy of NOC for lLLB and
LLB admission certificate are annexed "A &_B’I'). ;

_ 3 " ‘That, the petitioner has successfully passed 1st tgrﬁ':---:l,:LB gxam
land had given test for 20d term exam whep in the meanwhile the
respondent #3, issue transfer,order of. petitioner whereby he
-was ducnted to mpcnt at Lngmeeung Center RISEI\[JLU Feeling
d1ssal|sﬁcd the. petitloner wbmutcd application to ;'cspondem.
#3 that petitioner is private student of Law Coliege Gomal
University and his study would be suffered if he is transferred

- and requested for cancellation of his transfer order, but in vain,
(CoApy oftrans_fer order and ap;’alication of.petitioner are annexed J

“C & D").

4, Having nd alternative, the petitioner submitted™~Writ Petition
#41-D of 2011, before this Hon'ble Court and this Hon'ble Court
vide order dated 01/3/2011 was pleased to remit the said WP to

the respondent #3 to treat the same as representation and to
~

decide it within a week positively. (Copy of order of this Hon'ble

4

Court dated 01/3/2011 is annexed "E”).

Lt

That, Lhc rcspondenl #3 Lhercaﬁu allowed reElcsenLaLm.n of
petitioner and. tlEll'lSF(.I order of pcmmne; was -lecallui vide
m'derllﬁ-584-4- dated 10/3/2011 by the respondent #1 on the
request of respondent #3. (Copy of letter dated 05/3/2011 and

order dated 5844 dated 10/3/2011 are annexed “f &jG").

. [ T T 1
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That, the petitioner completed LLB successfully and in the year

2016 once again submitted application to respondent #3, for
issuance of NOC ‘.f;n* getting admission in M.Sc HPE. The
respondf,nt #3 vide "No Objection Ccrtlﬁcate” #19719 24 dated
1‘5/12/&016 issued NDC to petltloner and as such the petitioner
was extended admission in M.Sc HPE Sessmn 2019-2021. (Copy

of NOC #19719-24 dated 15/12/2016 and copy of certificate of

- admission in M.S¢ HPE are annexed “H, 1"). - e

.

'l“hsgt, once again the respondent #3 suggested name of petitioner
for transfer and vide impugned transfer orde1" #6117-20 dated
04/6/2020, issued by';hc resPIondent #1 the peétitioner was
transferred from District Police Bannu to Frontier Reserve Police
(FRP) Bannu Range. (Copy of impugned transfer order #6117-20

dated 04/6/2020 is anncxed “™.

Dissatisfied, the petitioner submitted an application to

respondent #3 for suspension of impugned order to the extent of

- petitioner that petitioner is student of M.Sc HPE and his transfer

~~

(N

would suffer his study at this premature stage, but no hieed'was
paid and rather the same is pending with respondent #3. (Copy

of application of petitioner dated 10/6/2020 is annexed “K").

Having no legal option, the petitioner submitted Writ Petition
#550-R of 2020 before this Hon'ble Court. On 22/6£2020 said

Writ Petition was fixed for hearing before this Honfble Court,

whereby,. the representative for respondents along Assistan

YO AR
i ?JI!’J
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Advocate General presented a copy of office order #7493 dated
22/6/2020 and stated at the bar that impugned transfer order of
the petitioner has been recalled and as such counsel for
petitioner requested for dismissal as withdrawn of Writ. Pétition

#550-B of 2020, (Copy of W.P #550-B/2020 and copy of order of

" this Hon'ble Court dated 22/6/2020 is annexed “L, L17).

Notwithstanding, on 01/7/2020, at the directions of respondent

#6, the z(.bpondcnt #8 has chalked out Nagal Mad #58 dated
~.

01/ 7/2020 whereby, the petitioner was directed to immediately

I‘L])[)I't at Frontier Reserve Police Lines, Bannu Rangt, Bannu in

comphancc of office ordel #6117-20 dated 04/6/202.0 (Copy of

. Maqal Mad #58 dated 01/7/2020 is annexed "M").

Feeling aggrieved, the petitioner having no other remedy but to
invoke the constitutional jurisdiction of this Hon'ble Court, inter-

alia on.the fellowing grounds through this fresh writ.petition: i\f

"y

GROUNDS:

— =

(1)

ALSIH N T

That, the act of respondents by transferring the petitioner

from District Police Bannu to Frontier Reserve Police, despite

the fact that petitioner had properly obtained NOC and was .

student of M.Sc HPE, is against the law, unjust, based on

malafide intention, ulterior motive; hence, such act is not

o ~. |
sustainable inthe-eye of law.

That, in fact the respondent #5 has concealed truelfaces frdh

respondent #3. ' R )

B




(4)
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I\l Registrar
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(8)  That, the matter has been adjudicated by this Hon'l:|le Court

and the respondents at the bar admitted that they have
reinstated the petitioner to Bannu Police and- impugned
transfer o;‘der to hi:s extent has been recalled, nonetheless,
later the respondents resiled from office order #7493 dated
22/6/2020 and issued Nagal Mad #58 dated 01/7/2020,
which prima-face also attracts the provision of a;'ticle 204 of

the Constitution of the Islamic republic of Pakistan, 1973 r/w

section 5&6 of the Contempt of Court Ordinance, 2003.

-

That, t'lhe petitioner is neither on the strength of "b” List Head
.Constable nor he is Senior/junior one and as such under the
criteria, he \.Nasl not fit to be deputed as law instructor,
nonetheless, the resrjondént #5 suggested name-of petitioner
for transfer whicli surfaces 1naiaﬁde, ul‘;erior motive and

malice on part of respondent #5:

* That, the impugned transfer order is also the violalion of Para -

#8 of thé Standing Order No. 02/2014 & 02/2016, whereby,
it has vividly bgen provided that, “Vacancies occurring in FRP
in any junior rank shall be filled through posting of officers

. : N .
from each District for a specific tenure. Central Police Office
(CPO) shall transfer junior most officers in each rank to FRP
|

in accordance with the share of respective District]. (Copy of

Standing Order No. 02/2014 is annexed "N").

That, the instant casé is a classic exampie of discrimination.

R
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(7)  That, in light of above, the act of respondents is totally
. ) : l -

unwarranted and against the law and as such the same is

liable to be set at naught.

~

(8)  That, the very act of respondents is violation of Articles 4, 25

of the Constitution of 1slamic Republic of Pakistan, 1973,

(9) © That, the petitioner’s counsel respectfully seeks permission -
of this Hon'ble Court to advance and rely on additional

grounds at the time of hearing of instant writ petition.
/-
For the abovementioned reasons, it is therefore, respectfully
prayed that this writ petition may graciously be accepted as prayed for
just to meet the ends of justicé.

Dated: 02/7/2020
' Petitioner through counsels:

AHMAD FAROOQ KHATTAK
Advocate Supreme Court

CERTIFI E

It is to certify that no such petition has earlier been filed before this
Hon'ble Court as per information conveyed to me by guy client.

AHMAD FAROOQ KHATTAK
Advocate Supreme Court

1- The Con's_titution of Islamic Republic of Pakistan 1973,
2- The precedents of Hon'ble Superior Courts.

T
AHMAD FAROGQ KHATTAK
Advocate Suprem¢ (%ourt
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FORM “A”
FORM OF ORDER SHEET
Date of | | Order or other proceedings with éigna’mre of Judgeor. - |7 .sr
order or Magistrate and that of parties or counsel where " .- .- i v i,
proceedings | necessary. ‘ -
2. 3.

07.7.2020 | W.P. No.625-B/2020 with LR.

Present: . R R

Mr. Ahmad Farooq Khattak advocate for
petitioner,

Mr.Qudratullah Khan Gamdapur,h~ Asstt:
A.G for the State.

Fok A o
Learned Asstt: a.G preent in Court acc';epts
notice ip this case. Earlier on 22.6.2020 whenl the case
was ﬁxed for hearing, fnhe representative of the
department along with Asstt: A.G appeared and
| produced a copy of an order dated 22.6.2020 and stated
at the bar that impugned order of the petitioner along
with others was recalled, however, '.Loday learned counsel
for petitioner once again approached this Court with a
prayer that the compliance of ﬁe said order has not been
made, therefore, notice be issued to the resiaondenrs for
, e 22.7.2020, meanwhile, status-quo be maintained tillll.the
SCANNED | o
: date fixed. )

el

Sdf Justice Ms Musarrat Hilali ,J
ERTIFIED 70 BE TRUE Copy
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' | /ff [ *lmranuilah PS*  (5.B) Hon'ble Justice Musarrat Hilall, W '8\
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PESHAWAR HIGH COURT

BANNUBENCH, .
FORM ‘A’ |
- FORM OF ORDER SHEET
Date of Order or other proceedings with s1gnal1u:e of .
order or Judge (s).
proceedings
1) (2)
22-07-2020 | W.P No.625-B of 2020

q% SdiMr Justice Sahibzada Asadullah ,J
a _
Folpp

. SCANNED

?, \.‘1 .!“:. D;m _ Tiue Lavtn e il
: J_(ha%iﬁl{hau

Present: Mr. Ahmad Farooq Khattak -advocate

for petitioner,

I'4

Mr, Qudratullah Khan Gandapoor
Asstt.AG for the State.

% ok %

The case is adjourried and to be fixed

before first available D.B.

CRUFED T £ HE Copy
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AfAwan

(SB) Mr, Justice Sahibzada Asadulleh*
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PESHAWAR HIGH COHRT

BANNUBENCH., o
FORM ‘A’
FORM OF ORDER SHEET
Date of Order or other proceedings with signature of
order or Judge (s).
proceedings | '
(1) (2)
W.P No.625-B of 2020. _ .
31.8.2020 :
Present: :
Mr. Ahmad Farooq Khattak Advocate
for petitioner.,
* %k
MUSARRAT HILALL J.— Learned counsel for
petitioner wants to withdraw the instant writ
petition as grievance of the petitioner has been
redressed. Hence, the instant writ petition stands
_ ~.
| dismissed as withdrawn,
Announced. o, oo Ms Musarrat Hilali J
31.8.2020 SdiMr Justice Sahibzada Asadullah ,J
o
"ANNED ¢
S T
10 Khan ' |
oL '
. | | ~.
A ’/{X ' : ' _

v c{l |

Thsam (D.B) Hon'ble Justice Musarcal Hifali end Hon'ble Justice Sahibzads Asadullzh,
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=53 Outside Miryan Gate, (Fateh Khel) Bannu. K.P.K Pakistan, Ph:0928-660014-660403.
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| DANISH KADA LAW COLLEGE, BANNU

AFFILIATED WITH GOMAL UNIVERSITY, D. I. KHAN

Dated: 05/09/202;2.

CERTIFICATE OF ADMISSION

Cemﬁed that Mr. SHAH QIAZ KHAN S/o MUHAMMAI) A%LAM
KI-IAN has been admitted in MSc (FHPE) Session 2022.24.

- 11_1 pall ~

Danish Kada LAw#Zollege,
B pypdipal

Center ! ot Academtcs
Bannu

Address: Danish Kada Law College, Bannu Qut Side Miryan Gate Bannu
Ph. Nos. 0928-660014, 660403, E-mail: shahidadvocatel@®@yahoo.com
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f?}:"\ R.,ference Attached PUC

_“"_j T' is ::ubnllttcd that DPO Lakk1 Marwat vide his office leiter No.13600/EC, - dated
28. 1_5. Q has forwarded apphcatlon of IHC Shah Qiaz Khan No.774 of Operation Staff Lakki

Aar xat ruquestmg thcrem for ~appearance before your good self for personal hearing in

con npctlon wnh 1ransfcr/postmg

_'I:I.S"L}_b_mittéd for fa_v'or of kind "perusal & order please.




T X * BEFORE THE HON'BLE PESHAWAR HIGH COURT, =~ -/
L ' BANNUBENCH Sy
Writ Petition #J’_L/zozg B

| W L

(1) Shah Qiaz Khan S/o Muhammad Aslam Khan R/o HouSeh#SZU /A i

Head Constable Dlstrxct Police’ Bannu

2) Iftlkhar Khan §/0 Umer Khobaz Khan R/o Khalil Bom Khel Daud
Shah LHC/599 District Police Bannu:

~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~ [Egmtlonerﬁ)
- VERSUS..,

(1)  The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

(2} ~ The DeputyInspector General of Police, Bannu Range, Bannu.

(3) The District Police Officer, Lakki Marwat. .

{4) - SDPO Headquarter Circle B,annu,‘,' ~

(5)  Mr. Noor Jehan Shah Sub-Inspector/RI, Police Lines Bannu.

(6)-- Mr:Javed Khan; Establishment:Clerk; Regional Police Ofﬁ]c-:er,
(RPO) Office Bannu. |

(7) ° Mr. Iqbal Khan, Superintendent, RPO Office, Bannu.

(8) Mr: AbidKhan, E}rd'er}}rH‘ea'd' Coristable; DPO Office Bannw,

(8}  Mr. Abdul Malik, Clerk Record Branch, DPO Office Bannu.

(10} Mr. Saeed ur Rehman SHO Police Station }ani Khel, Bannu.

INd Pd (Nt P Py Pt Pt Pt Pt Bt Pt Pt ot Pt Ef P b A i dandandantesdadiandand fRESQO_Il!iQDI_S. ]
v ED SUBJECT: RIT PETITIO ARTICLE 19
et BT " CON N OF THE ISLAMIC REPUBLIC OF

¥
whi untrt.

5 .g;lii
’ g: axan

PRAYER:  ON ACCEPTANCE OF TANT WRIT PETITION, THIS

'HON’BLE COURT MAY VERY GRACIOUSLY BE PLEASED TO

SUSPEND/CANCEL IMPUGNED OFFICE ORDER #4956-58

[H¥ied Today )
i
{hug&%mw

Addmrrm :N-’-J‘t; ay )

0 ST THE PETITIONERS AS PE RE NS
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N - CONTAINED IN NO OBIECTION CERTIFIGATES BEARING

ENDST: NO. 16718:24 'DATED 15/12/20176.4ND ENDST:

NO. 2666:67 DATED 10/8/2020, [UST TO MEET THE ENDS

OF {USTICE"AND T0 ENABLE THE PETITIONERS TO' GET

HIGHER EDUCAT[ON. ANY OTHER_RELIEF DEEMED

APPROPRIATE BY THIS HON'BLE ‘COURT “AND NOT

SPECIFICALLY PRAYED FOR: MAY KINDLY BE ALSO

_ . IC.;.!; .' Y
Since t it petition in_hand might take. some time. jn
disposal he petitioners have alrea umed charge

eco c
ote: Addresses of parties. given abave are correct and sufficient
for the purpose of service. - ~
_ 7 | I TR - O
‘ “}i&r{ - Filed Today \ I A 1 T R 4
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AU ol Respectfully Sheweth:
I g Bespectully Sheweth

. _ 1. That, the petitioners are: permanent resident: of District Bannu;

. educated persons, peaceful citizen and Govt. Servant in capacity

of Head Constables i Police: Department Distriet Bannu.
2. That, the petitioners desired to get higher education and

therefore submitted application before the competgnt authority
to allow them for getting admission, whereby, vide “No_objection

Certificates” #19719-24 dated 15/12/2016 and 2666-67. dated
10/8/2020, the petitioners were permitted for getting admission
in HPE (SSPE) and LLB, The petitioners deposited Rs, 5‘50,000[-
and-Rs.'60,000/- and-as 'such'they were properly registered for

the aforesaid disciplines at' Danish Kada Academy Bannu. It fs

pertinent to-mention that the-District Police Officer ?nd' Regianaf
Police Officer, Bannu in the above referred no objection
certificates clearly mentioned that the petitioners would bp'
posted in Headquarters Circle Bannu till the completion of study

period. {Copy of NOCs and deposit slip are annexed “A, B").

. That, in few months after getting admission, the petitioner #1 was

transferred to FRP Headquarters: Peshawar and as, such he.
submitted an application to respondénts that he i's._t@u&‘étudent )
of Danish i(ada affiliated with Gomal University and his study °
would be suffered if he is transferreﬁ and requested for review of

transfer order, but no redressal was made.

—— e
(u@*ﬁied Today waa)

09 141 79 L l =z
\Arrittnlg p S ‘

f5trnr J




B _‘

(198

,
\..J\
7
. “\ N
%.

Vi
A

‘Ji;ﬁ,dd{;i

it Filegd Today

.

Having no alternative, the petitioner #1 submitted Writ Petition

- #625-B of 2020, before this Hot’ble Court whereby this ‘Hori'ble

Court was pleased to direct the respondents for cancellation of

‘transfer order and posting of petitioner #1 at District-Bannu

which they did so and as such vide order dated 31/8/2020, said
writ petition was dismissed as withdrawn. (Copy of WP’ #625-8

and order dated 31/8/2020 are annexed “C & D").

That, after arrival to District Bannu the petitioner #1 wanted to

- continue study, however, it was informed that his name has been

struck-off due to long absence and as such he was directed to get

fresh admission which he did s§ and deposited fresh fee of Rs.

50,000/ for. HPE. (SSBE). 2022-2024 and- started. attending

‘regutar classes. (Copy of struck-off certificates and fresh deposit

slip are annexed “E1 & E2").

That, as the petitioner #2 had also obtained NOC from competent

authority for. getting.higher education, therefore, he deposited Rs.

60,000/- as admission fee for LLB -and since 7/8 rqpnths he is

. taking regular LLB classes. (Copy of admission certiﬁcate'and fee

deposit slip are-annexed “F1 & F2").

thwithstancling, the respondents vide office order #4956-58

dated 23/12/2022 once again'fransferred the petitioners to

" District Lakki Marwat, whereby, the petitioners made proper

compliance of the orders of respondents and reported at

03 458
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concerned police stations. (Copy of office order #4956-58 dated

2371272022 and Kawangi reports are annexed “G1 EG'Z‘"’J”.

8. That, the petitioners submitted applications and reguested for
review. of.impugned.transfer order in.view of.study of petitioners
and specific directions of the then officers and also\éppeared in

] person for hearing but in vain. {Copy of applica’tioh of petitioners

and reference letters are annexed “H & I"}.

9. Feeling aggrieved, the petitioners having no.other I?E‘meﬂy but to
invoke the constitutional jurisdiction of this Hon’ble Court, inter-

alia on the following grounds:

- GROUNDS: ' )

“I (1) "fﬁat, the act of respondents by. transferring the petitioners
| from District Policé—B,annu-to District Lakki Mavwat,-d‘es;;iter of
the fact that peti'tl“oneré had’ properly obtained NOCs, they
were allowed to get édmis_s'ipn in -higher ed-uca—tim:x- and were
student of M.Sc HPE (SSPE)/ LLB, is against the law, unjust,
based on malafide i"ntentfon, ulterior motive; hence, such act :s

not sustainable in the eye of law.

(2}  That, the respondeﬁts #é t0°10, were duty bound to inform ~
officers about such admissions etc. in remarks but they have -

" concealed true facts from their officers and due to malafide,
ulteriar motive and having persbnal grudges with petitioners

issued the impugned transferred orders.

ATTESTED

'S

T - . - P ot - I ' - - .
Vo duindtevanr Highdotuer,
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~ A ray
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(" "'Gv‘ (3) That, the petitioners were discharging duty in District Bannu
with zeal and zest and there is nothing on record that they

have absented themselves from duty or ever shown

negligence in performance of official duty.

. (4) That, the instant case is a classic example of discrimination.
The petitioners are regular employees of District'Bannu Police

and on the basis of ulterior motive on part of respondents #6

to 10, they have been transferréd to District. Lakk] Marwat

| wifhout any cogent-reason and-despite of the -fac't-}:hat they

were permitted by the high-ups for study.

fS] That, in light of above, the act’ of respondents Is. totally
umlvarr-anted-and againstthe lawand as such the'same is liable
. \\\
to be set at naught.

. (6)  That, the very act of respondents is violation of Articles 4, 25

of the Constitution of [slamic, Republic of Pakistan, 1973.

(7)  That, the petitioner's counsel respectfully seeks permission of
this Hon’ble Court to advance. and rely on additional grounds.

at the time of hearing of instant writ petition.
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For the gbovementioned reasons, i't-is therefore, respectfullyprayed that

this.writ petition. may graciously. be accepted.as praye:ifox: just.to. meet

the ends of justice, R

PeWgh.counsel:
| -

TA] MUHAMMAD KHAN
Advocate High Court Bannu

Dated: 30/12/2022

G’sﬁﬁf«"iC‘Aig’

It is to certify that no such petition has earlier been filed before this

Hen'ble €ourt as per information: -conveyed Wclmnt

TA] MUHAMMAD KrHAlN
Advocate High Court Banau

1- The Constitution of Islamic Republic of Pakistan 1973.

Z- The precedents of Hon'ble Superior C;ZS/K,/ :

 TA| MUHAMMAD KHAN
Advocate High Court Bannu

g T
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FORL{ 113 A” i
FORM OF ORDER SHEET R *f
Date of Order or other proceedings with signature of Judge or =
order or Magistrate and that of parties or counsel where
proceedings | necessary,
2. 3.
10.01.2023. | W.P.No. 01-B/2023,
Present:

Mr. Taj Muhammad Khan, advocate ]'for

petitioners. ‘

MUHAMMAD FAHEEM WALLJ, - The n:mtter

was heard at an extensive length where the leamned

2Kk ok ek

counsel for peiitioner submitted that it was because of
the No Objection Certificate (NOC) issued by the
competent authority/respondents that the petitioner
continued his studies, but unfortunately all at once his
transfer order was issued Which is against laﬁ.', rules and
policy; he further submitted that the act of respondents in

transferring the petitioner is based on malafide and on

-

\ that score alone this Court can entertain the pe_titioh of
pétitioncr. True, that the department has issued an NOC
to the petitioner and equally true that it was the NOC that
the petitioner got admission to corﬁplete his studies, but
we cannot ignore that the petitioner is a civil sé\r‘{*ant, as

such this Court lacks jurisdiction w/a 212 of the

Constitution of Islamic Repﬁglic of Pakistan, 1973, to

*Imranullah PS* (D.B) Hon'ble Mr, Justice Sahibzada Asadullah & Hon'ble Mr.Justice Muhammad Faheem Wali
. AR I o e
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entertain the matter. There is no denial of the fact that for
redressal of grievances of civil servants, competent
forum in the shape of Provincial Service Tribunal and
Federal Service Tribunal have been created under the
ibid article of the Constitution. When competent forum
has been created for redressal of the grievances of all
concerned then Article 212 of thé Constitution of Isllamic

Republic of Pakistan, 1973 place embargo UPDI:I the

Courts. Hence, in such an eventuality we do not se¢ any
reason to entertain the instant writ petition. IWhen‘ s_u‘ch is
the state of affairs, this Court cannot proceed further with
the matter. Leamed counsel fo;' petitiolner\, when
confronted with the situation, l.le frankly conceded and
expressed his willinghess to withdraw the instant writ
petition with penhission to approach the competent
forum for redressal of his grievance, the requesf seems
genuine, ﬁxe same is allowed, resultantly, the instant writ
petition is dismissed accordingly. However, the

petitioner may approach the competent forum, ifneed be.

Announced

10.01.2023, SdiMr Justice Sahibzada Asadullah ,J

SdiMr Justice Muhammad Faheem Wall ,J -~
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*imranullah PS* (D.B) Hon'ble Mr. Justice Sahibzada Asadullah & Hon'ble Mr.Justice Muhammad Faheem Wall
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T0,

THE WORTHY DIRECTOR .
RIGHT TO INFORMATION -

UNIVERSITY ROAD PESHAWR,

SUBJECT; APPLICATION FOR PROVIDING A PHOTO OF DEPARTMENTAL .

APPEAL OF DIG OFFICE 'BANNU RANG DATED 26-12-2022,

Y

RESPECTED SIR,

the appeal of applicant was hereby dismissed by the DIG Bannu rang orally
during personal hearing, and for the purpose of legal proceeding the
applicant is need a written order of dismissal which is exist in dig bannu
range office. the applicant several time requested for the same but the
superintendent RPO denied by direction of dig.

it is therefore humbly requested that may kindly provide the needed
document ' '

APPLICANT é;%? V4
SHAH QIAZ KHAN (IHC)
03339393374

29-12-2022
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