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4. ^

before the khyber pamtunkhwa service tribunal
PESHAWAR.

appeal no. /2023

Inspector of Mines (BPS-18) ■Mineral Development Department, Peshawar. ''

(APPELLANT)

VERSUS

1. The Chief Secretary, Government'
Secretariat, Peshawar.

PaPhti Development Department,
Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Secretary Finance Departinerlt,
Secretariat, Peshawar. * -

of Khyber Pakhtunkhwa, Civil

Khyber

Khyber Pakhtunkhwa, Civil

« (RESPONDENTS)

APPEAL UNDER SECTION 4 
PAKHTUNKHWA SERVICE " 
AGAINST THE ORDER DATED

OF THE KHYBER 

TRIBUNALS ACT, 1974 

- 17.01.2023, WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT FOR PAY 

PROTECTION ALONG WITH ARREARS OF HIS PREVIOUS 

SERVICE RENDERED AS ASSISTANT MINING ENGINEER 

(BPS-17) IN PMDC W.E.F 24.07.1984 TO 17.0L199S FROM 

THE DATE OF HIS APPOINTMENT. AS INSPECTOR OF 

MINES (BPS-17) IN THE INSPECTORATE OF MINES 

labour welfare KHYBER PAKHTUNKHWA (THEN 
NWFP) HAS BEEN REJECTED FOR NO GOOD GROUNDS

PRAYER:

THAT ON ACCEPTANCE THIS APPEAL, THE 
IMPUGNED ORDER DATED 17.01.2023 MAV GRACIOUSLY 

BE SET-ASIDE BEING ILLEGAL AND PASSED IN 

VIOLATION OF THIS HONORABLE
WELL

tribunal
AS SUPREME - COURTJUDGMENTS AS



JUDGMENTS AND THE RESPONDENTS MAY FURTHER

ENGINEER (BPS-17) IN PMDC W.E.F 24.07.1984 TO 

17.01.1995 FROM THE DATE OF HIS APPOINTMENT AS 

INSPECTOR OF MINES (BPS-17) IN THE INSPECTORATE 

OF MINES, LABOUR 

PAKHTUNKHWA AS ALREADY
WELFARE KHYBER

granted by this 
HmORABLE TRIBUNAL IN ITS NUMEROUS JUDGMENTS 

UNDER THE RULE OF CONSISTENCY. ANY OTHER ‘ 
remedy WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

A^ APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 

FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWFth. 

FACTS;

1. That the appellant was initially appointed in Pakistan Mineral

mP9 Engineer(BPS-17) v.de order dated 24.07.1984. (Copy of appointment
dated 24.07.1984 is attached order

as Annexure-A).

2. That the post of Inspector of Mines in Inspectorate of Mines, Labour

KPK (then
N WFP) Public Service Commission and the appellant through proper
channel applied for the said post which is evident from the letter dated 
18.10.1993 and was appointed on the said post through the 
notification dated 04.01.1995 and relived from his duties 
from 17.01.1995 through relieving

at PMDC
order dated .16.01.1995 and 

assumed the charge on the post of Inspector of Mines in the 
Inspectorate of Mines Khyber Fakhtunkhwa, Peshawar on 18.01.1995 

vide charge assumption report dated 18.01.1995. (Copies of letter 

dated 18.10.1993, notification dated 

dated 16.01.1995 and charge assumption 

are attached as Annexure-B,C,D&E)

04.01.1995, relieving order 

report dated 18.01.1995

3. That the appellant after appointment as Inspector Mines (BPS-17) has 

performed his duty with devotion and honesty, whatsoever assigned to 
him and rio complaint has been-filed regarding his performance and 

due excellent performance he 
Mines (BPS-18) and

was promoted as Senior Inspector of 
was retired from the said post on 31.03.2015 on



attaining the age of 

08.i2.2014. .
Annexure-F)

superannuation vide notification, dated 
(Copy of notification dated 08.12.2014 iIS attached as

4. That the Finance Department issued 

wherein the benefits of
a notification dated 04.06.2011, 

P^y protection has been granted to the 
employees of autonomous bodies who adopted scheme of basic scales 

m to-to on their appointment in government offices provided they 

ave applied for the post through proper channel. (Copy of 
notification dated 04.06.2011 is attached as Annexure-G)

5. That as the appellant
Mining Engineer (BPS-17) autonomous bodies (evident from the 

service certificate issued by the PMDC

initially appointed in PMDC as Assistantwas

, 18.12.2020) and applied
through proper channel to the post of Inspector of Mines (BPS
Inspectorate of Mines, Labour Welfare Khyber Pakhtunkhwa and 

appointed on the said post, therefore, the appellant is entitle for pay 

protection along with arrears as per notification dated 04.06.2011 

on analogy of the case of Main Farooq Iqbal of the same department 
who filed appeal No.476/2014 for his pay protection in this Honorable 

Service Tribunal which 

judgment was also 

No.1308/2019 and

on
-17) in

and

was accepted on'dated 07.03.2017 and that 
maintained by the Apex Court in C.A 

the basis of that Judgment pay protection along 
with arrears was granted to him of his previous service by the 

department through notification dated 15.06.2020, but the department 
did not granted same benefits to the appellant being similarly placed ' 
person, therefore he filed department appeal 
respondent No.2 for

on

on 14.07.2020 to 
pay protection, which was rejected on 

17.01.2023. (Copies of service certificate, Service Tribunal 
judgment dated 07.03.2017, Apex Court judgment dated 

27.11.2019, notification dated 15.06.2020, 
and rejection order dated 17.01.2023

departmental appeal 
are attached as Annexure-

6. That the appellant has no remedy except to file the instant appeal in 
this Honorable Tribunal for redressal of his grievance on the 

following grounds amongst others.

GROUNDS;-

A) That the impugned rejection order dated 17.01.2023 and not granting 

pay protection along with arrears of the 
appellant are against the judgment dated

previous service to the 

in appeal07.03.2017



<.'

no, tenab e and the order dated 17.01,2023 is liable to be set aside and 
the appellant is entitle 'for pay protection along with arrears of his 

Assistant Mining Engineer (BPS-17) in 
PMDC w.e.f 24.07.1984 to 17.01.1995 from the date of his 

• appointment as Inspector of Mines (BPS-17) in 
Mines, Labour welfare Khyber Pakhtunkhwa.

B) That the appellant has applied through proper channel from PMDC to 

the Inspectorate of Mines. Labour Welfare Khyber Pakhtunkhwa and ■ 
IS entitle for pay protection along with arrears on the basis of

Hofrrrt''', "™-™s judgments of this
Honorable Tribunal maintain by the Apex Court.

the Inspectorate of

C) That similar nature appeal No.7371/2021 

Govt, of KP of the same department which 

Honorable Tribunal

title Mumtaz Khan V/S
was allowed by 'this 

21.04.2022 and he has filed departmental for 

was sought from the office of 
Advocate General KItyber Pakhtunkhwa on which Assistant Advocate 

General gave opinion on 05.04.2021 that the case of Mian Farooq 

Iqbal IS applicable to the case in hand (case of Mumtaz Khan). As 

Similar relief should be granted to civil

on
pay protection on which

, . servant on a point of law
relating to terms and conditions and benefits of decision should be 

given to .such civil servants, which is reiterated in 2009-SCMR-l 
subject to the condition that he has applied through proper channel, 
but despite that the benefits of pay protection along with 

not been granted to the appellant. (Copi 
21.04.2022 and

an-ears has
of judgment dated 

are attached .as
ies

opinion dated 05.04.2021
Annexure-N&O)

D) That similar nature- appeal No476/2014 title Main Farooq Iqbal V/S
Chief Secretaiy of KP & others has been accepted by this Honorable
Tribunal on 07.03.2017, which
r’ D XT 1 Court inL.F No. 1307/2019 In its judgment dated 27.11.2019 and
of judgments the pay of Mian Farooq Iqbal
granted arrears vide notification dated

was

on the basis 

was protected and also 
, . . . 15.06.2020 and the appellant
being similarly placed person is also entitle the same relief under the 

rule of consistency.

E) That other similar nature appeal 1^0.980/2016 was also accepted on' 
27.12.2019 by this-Honorable Tribunal., which was also maintained 

by the Apex Court in, its judgment dated 27.04.2021 i 
No. 39/2021 and the appellant is also entitle to the

in Civil Appeal 
same relief on the



--

basis of reported judgment dated 2009-SCMR-l. (Copies of 

judgment doted 27,12.2019 and judgment dated 27.04.2021 

attached as Annexure-P&Q) •

™ ““■•dunce with rules and has been depnved from_ his legal rights of pay protection along with 

arrears m the arbitrary marker by the respondents:

are

G) That, the appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing.

It IS, therefore, most humbly prayed that the appeal of the 

appellant may. be accepted as prayed for.

APPELLANT
Shahe^fl^an

THROUGH:

(TAi: ALI KHAN) 
advocate HIGH COURT 

PESHAWAR
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BEFORE THE KHYBER PAVHTTrw»^.,^ SERVICF, TUmi^Ar

PESHAV^R '
• 1

i

SERVICE APPEAL NO. /2023

1

Shaheen Khan V/S Chief Secretary & others

*

affidavit

I, Shaheen Kta, (Retd) Senior Inspector of-Mines (BPS-18) Mineral 
Development Department, Peshawar, (Appellant) do Lby affimr and 

declare that the contents of this service appeal are true and corr^t Zd 
nothing has been concealed from this Honorable Tribunal.

DEPONENT

s

p
I

✓ )

I
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r'. PAKISTAN MINERAL DEVELOPMENT CORPORATION
, PIDC HOUSE, DR. ZiAUDDlN AHMED ROAD. 

KARACHI ■ N.
registered

Shaiiaen Ehaa, 
Village 6, Post Office, 
Manglor 
SWAT?

I

Dea/Sir.

. With raference' to your application dated 
us, we have the pleasure to appoint/i^otriW^ 
at.I^C. Gqnier^eSj

CammencsfTient of Appointmertt/.i^/(;^i/t^t^/ --------- i

1. Your appointment/o/9ifji'9{^/( wilt.commgnce
I ’

2. Ynur sppqirttmant will be subject to your beirtg found medicelly fit to the satisfaction of the
Corporation or the Ccmpeny'and your antecedents being verified attd found to be satiefeclory 
by it ■ • i •;

Liability of Service t

3. You may be required, as the Corporation'rr]ay decided from time to time, to serve theCorporatlon 
or any Company of which tha Corporation mgy be the Managing Agents or Shareholders 
(hereinafter called the Company) anywhere in Pakistan.

4. The Corporation or the Company may change ^our designation, responsibilities ordutiesfrom
• time to lima as it may think fiL . '

......and subsequent iniatView with
Assistant .Miniiig Enginear ', .......•'

;..under the following terms and conditions :
ou as

Probation :

• 6. You will be on probation for one year after the expiry of which you shall siandconfirmsdunless 
your probation period is extended by the Curporetion in its sole discretion in writing.

6. On successful complation of your probation, your appointment will be placed on regular 
basis with effect from the data you complete probationary period.

Salary :

7. (i) You will be allowed a monlhly;te5ic salary of Rs..n.2p.0/“.................................:iniha
grade of Rs...^.?QP.T.75r7;^.7^.......... plus admissible allowances at the place of
posting.

198^(ii) You will earn annua! increment on Isl July, each year, starting from,
which will be subject to your work during the year being found satisfactory by 
Corporation/Company in its sole ‘discretion.

Leave :

8. Youwill earn leave atihc rate of 1/11thofdulYperiod. which will be ellowed to be accumulated 
upto a maximum of 0 months. The grant of leave by the Corporation or Company will be subject 
to the exigencies of the Corporation or Company's business and can be taken on retireman'l 
or on termination of your services by tha Corporation for reaeons other than those specified 
in Clause 9(ii) andlO(ii}. Incase you resign from secvica or your services are terminated under 
cleuse 9(ii) and 10(ii) ell leave accumulated till the time of your resignation or termination ol 

as the case rnay be, shall automatically lapse and you will not be entitled to any 
payment in lieu thereof nor you will be entitled to get such leave or part thereof adjusted 
against the requisite notice period for resignation. ;

At any one lime during the service, however, the leave due may be availed of only upto a 
^ maximum of four months at a time.

-

/A

‘.•'•‘I
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9. ;Durm0 th& period of probation, youi appornimebl will be terminable ;

; (i) by 30 days notice on either side without any reason being assigned ; or 
(II) by the Corporation or the ConSpany only without any previous notice and without' ■ 

Observing any formaltlyif you should be guilty of any insubordination, intemparance 
, Of misconduct of which the Corporation or the Company will be the solejudge. ^

10. DurmgyourseryiOBsonragularbasisvourappointmentwillbBfbrminablBatBnytime: ‘ '

(i) by 3Q days’ previous notice if the Corporation or Company is satisfied from the repott 
of q Medical Officer appoiijted by it that you have become or are likely, for a considerable 
period to remain unfit by reason.of ill health or physical debility, for the proper and effi-

Corporation or Company from time *

by the Corporation only without previous notice and without Qbse'rvino any formality • •
If you should be guilty of any insubordination', intemperance or misconduct

. ,,, ■ ^ TSO days
(ill) by one year /lovco on either side without assigning any reason or by payment of-me- •
.. rwHs salam in lieu thereof or proportiohat? payment for the unexpired period of-notice.

Medical facilities :

11. Youwillfaeemitledtomedicalfacilitie^farself.wifeandyourdependent children asdetermin- 
ed from time to lime, by the Corporation/Company.

12, Subject to your being eligible under me Rules of the PMOC Employees Provident Fund or • 
those of the Company concerned, as the case may be. you shall become a member of and 
subscribed to that fund.

(ii)
V.

of whichthe

; *:

Gratuity :

13. You will be entitled to gratuity at the rate of one month’s salary for each completed year of 
service which will be payable only onYetirement or earlier termination of your servicesby the ' 
Corporation provided your services have been placed on regular basis and you have completed • '
3years’service. Incase you resignftom servics. gratuity shall be payablelo you as per rules.
You will not be entitled to gratuity if your services are terminated under clause 10{ii) above,

Other Rules and Regulations :

14. In all other respecu your services will be governed by the Rules and Regulations of the 
. Corporation or Company in force from time,to time.

15, You will not diviluge either directly or indireclly to any person oi'Jjpdy any knowledge or infor­
mation which-yqu may acquire concerning the affairs, property, enterprise and undertaking 
of the Corporation or the Company.'ihtluding its business and trade matters and secrets.

m Please acknowledge the letter by way of formal acceptance within a week of receipt of this
lettarand repon for duty to PMC '^°^a^|ariv1is

possible but not later ihan...,l5.-8rr.^9B4. 
for this purpose.

No TA/DA will be admissible-

17. J^arealsoendosing'PersonalRecordForm’whichmavpIeasBbafilledinbvYouand returned ' , '

Yours faithfully.
Pakistan Mineral Development Corporation

- , ,
v-i—

(Anis
f'^eerefa^ry;

i
1. Chief Accountant PMDC, Karachi.

bcSUgSIa I StatStanKmeghi.
2- Ac-tins General HanagerCPcoduction), PMO. Islamabad 
^ Chief Mining Engiiieer, PMC Collieries* i 
4- Deputy 0hie.f Accountant^ PMC Collieries,

vg>VK<Mrf!

//^ Mglterwal.
, Makerwal,

FiiM.:
f5 I?

/iTC';}, i

eiSK- TCSB
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Better copy page ^

PMDC/ADM-445/2043

I8.10.1993
The secretary,
NWFP Public Sei-vice commission, 
Peshawar.

I Ij

Subject:- APPLICATION FOR THE POST OF INSPECTOR
MINES OR PRINCIPAL OF VOCATIONAL INSTITUTE, 
NWFP.

OF

Dear sir,

We forwarded the certificates of departmental pennission each 
in respect of M/S Shaheen Klian and Himayat Ullah,, Assistant Mining 
Engineer, PMDC collieries, Makerwal for the subject posts with the remarks 
that in case of their selection for the post applied for they shall have to
resign from the posts by them in PMDC. •

Thanking you,

Yours faithfully

(H.D. Chaudhry) 
For Secretary

•i

cc: 1) Managing Director, MCL, Lahiore witli refrence to his letters 

No.NCL-Adm-18 dated. 12.10.993.
2) Chief Mining Engineer, PMDC Collieries, Makerwal
3) Mr. Shaheen Khan, Asslt; Mining Engineer, PMDC Collieries, 

Makerwal.
4) Mr. Hiinayatullali, AME PMDC Collieries, Makerwal.
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-■sSSSSSsiss”'
Dated Positawar ...........................................

I

t^T!l 0_^
ItWPP, on the 
Commission is pleased

of tiinea
,W,iIFP with 
offered 
and dateJ""

■The GovernorNo.S0I(IND)6-V90/ 
endation of IMFP,Public Service

the followine
as Inspectorreoomm 

to appoint
(BPS-I?) in the Inspectorate
^ effect on the terms am

memorandum of even

oandidhtee 
of Mines,Labour Welfare 

and conditions as
immediate 
vide

number
this Department

Domicileof Candidate with 
name.Name 

•gather* s
S,No.

Swat.Khan S/0Mr. Shaheen 
Cbandan.
Mr. Fazli Raziq • 
Abdul Aziz.

Bajaur
Agency.S/0

QVPRKT'MiY TO GOVIEHMEOT OP

3«7 dated (m/Ol/-193^
.SOlClND)6-'l/90//

Copy forwat'

, Acco^tau. BAOAB,

Labour NWITP.

•EndBt:No
ded tot-

5)-ThB•
4) _The P.S.^ to Minister
5) _The P.S. to ";;;;,7,:,;i;;c;um.isBion.Peshawa^

^>-S\rxrS’Eo??S^ Heaa.o.Uoa
"Tf “Sifaaf “lSaa,v,»h the requeet to telteve 

the abive Officers.

w/r

concerned.8) -The Officers
9) _'rhe Managen .,

PresSjPeshawar.
, Government rrinting

{ AHMED liJ^SAN ), 
SECTION OFFICERCADMN).

-Ll • •

rsgAT<*.

•A
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■ GQRPORiffllOIiCPVT)MAKEIMAL COLI.TCtQBa LUflTED ^

HefciKa,Ado>.2V JiVVl» '.*7

, Dated /<< - / - .1995*
ggJEVIMQ APyiCfi!

Head Office IalaBd,*ui*a Ss^ataiyrfMDO
aiuU atand relie«d eff ^
olearMce^ertifiS preduotien ef

L.-.J
( MAEMOOD AHMED ) 

PROJECT MANACSRj®a. - . :
Mr© Shaheon Khan 
Assistant Mining Bneiiioer 
Makerval.

«

Cepy tQ;w

'■ Office

al Acoountant Makerwal,

Copy for iafermatiw to;- ,

pJDCi 
/.• -

'■'.I?
■i.Hakerwal© M*. ‘V ;

< J
Tho

F
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iHSPScrcKjia® op mines laboub 
BWPP; Peekaware

Ne*Ceii/ciK//— 
DatedjS Jan,1995.

Sttkjeet: CBAB&E ASSOMPPIQN BTmpg*

In pursuance of fioyermnent of HVPP; Induetries- 
Co««eece,Hl.eral Der: LalK»ur and OJran.port Department, 
Notlfioatlon Ko.S0I(Iin))6*V90/378 dated 4-1-1995, I 
Skakoe. ia«i asBunod the charge of «y duties as Inspector 

Mines in the Inspectorate Of Mines, hvep, Peshawar today 
the 18tk Jan, 1995 (PK).

9
.

(SIAIEEN nifflfX ------
Inspeeter of Mines Lakour Welfare. 
Inspeotorote of Mines lakour Welfare- 

MWFP; Peshawar.;

Endst: No«Cob/CIM/ ^ at e d IS J a n, 199 5 ,
Copy to:
The Seoretary to Governaent of HWFPi 
Industries^Coneree,Mineral Dot:Lakour 
Transport Dapartaent, Peshawar. '
The Seoretary to Corernnent of NWFPi 

Feshawar.
The Accountant General, NWFP| Peekawar.
Tke Okief Inspector of Mines, kwep; Peshawar,

and

(SHAHEEN mSj
Inspector of Mines Lakour Welfares 

Inspectorate of Mines Lakour Welfare 
NWEP; PeshawaPe

I

'/
•' ,r.' f.:r ^rrv
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Government OF 

, Khyb-er paKhtunkhwa 
‘ iVliNERAiia development Department

i

\
i ..■Ctm:.

'

. ■«*

i

'V.

: Dated Peshawar, the S*** December 2014. I
•i

!. »
■ .-I'*

■ NOTIFfCATlON•' • .
:

- On attaining the age of superannuatioHi 
Mr. Shaheen i^an, Seniof'Inspector pf .Mine5;{BS-i8),. Swat shall stand retired from 

service w,e:f SI ,03.2015 (AlNj.

No.SOEfMDD^H-41/Shaheei\Khan:. f

; i
.1 i

I

;
<: I

* -Vt.*' • : ;•
2. -The date of birth: of .the\pfficer 15 .01.04.1955 as such he will retire from

, government 4®iyfee w.e’f 31.03.2015 (A:N). /
■

I
■ ■ c■; ■ ■ ' I

i

Secretaryto Govt, of Khyber Pakhtunkhwa 
Minerals Development Department

i

i

' 377^-77
Dated, Peshawar the, 8“' December, 2014.Ends:. No,SOe(MDD)1-41/Shaheen Khan •

Copy is forwarded to: - *
. <'i.

1. ..the Chief Irispector of Mines, Khyber fakhtunkhwa, Peshawar w/r to his 
V: letter No.COM/CIM/PF/IMI/SSda dated 27.11,2014.

2,. The District Accounts Officer. Swat

. 3. .'RS to .Secretaryto Govt: of t^yber Pakhtunkhwa, Minerals Development
. ..pepartrnent ,

*

4'
V> ■ :

t

(Saj<hi Uf^imAN} 
Section ofegr (Estb)

T
3 1

I

j i.
I

(.:
1

i

ET
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G:yV^;;'^iV;Ef<T.Or •• pJvIHTUl'iKWWA-,'.;
Ml* •

1
1

'f \
■?iT-:;;i;uCE'GEI'A": 

(xEGJJLA'nOr^Tv->:*^)

I

t

' " ‘''''“KsO.,FD (SR-n) i2:1/201fi'
Dnlwi r--:'- .'. .av;ir,ti-i::. 4'" Junc,:20l!.1'■

'; .".ir Par^hljnkhv/a,.

I

T:
■ .. All Adnini-^iraiiv'e SijcriMsfi'is'io Gbv':; s? K
?. ■■ Tlie Sc^nior iV,e;mbe:.' Bbard of Rcve^L'e.’--''

The Sc C'Clsr-y lo Gtivoi.*!./', Kliy;:;:r Pakf*.;
• T'le Soci'cl?.''/;o Chief Wir.i'j'.cr, Kl'iybcr Pci'. LM'^'kf.wa.’'

. 5, . T.lip Sc'crclory. Pro';inr::al A£SciTitoiy', Kr.yt;,v?skr.lunkt,-vva:.; , '.,..1 
; The Secrelso’ Finance FAT/;. FATA Secrillyia!', Peshawar.'"'' -

7, '. . Toe Accountant Gencr.'!l,.l<ly'.'ber Pakhlonsit.va. Peshawar.
8, :. . All Heads of Atlachcd'Oeparmcnts' !n-Khy::/r Pakhtun ■.Iwa.vj,"'),
3, - All District Coordination Officers in Khybcr •:^2i-:htcnKli\v£.."f'- •

0: Fakhlunkhwq. .,/ •rt

I >' t.i •» '.'Ci
.• ■

.1

o..
>' • -v/.

'} .*•
I %

All P.ollticai AgenlsV.Dislrict-JT.Sessions in l<hybehPakhlunkhv/a4T.
The Registrar, Peshawar Highj Court,'i?esh'>T;-;r, ,
The Chairman. Public Sen'ici Coimmissici^Ji'-ybcr Pjkhlurikhwa;-T';- ’ ' • 

■ The Chairman, Services .Tribuf)bl,;KhyS,Er:F: ;A'';i,inkh\var

FIXATION / PROTECTION'OF PAYvdNT.AP.POINTMENT FROM -QNE. 
POST TO ANOTHER,

10. r)'V
V.. ;■

VI.
12.

1k
13,

f •

SuAecl;
i

y i-r) , /?.

DSoJ: Sir
! am'dirijclec! to refer' td the Government Of ^akistari.iFinarice :Oivisiqhv:.

• isiarnabud letter Nd.=No.4(2)R-lt/1996-235/20l0. dated 0^3-06-2010 • and Judgn^enV; •
• elated oi-oe-'^oog of Fecera! Service .Jribunat, Jslamabac.' in appeal-No.192l(H) ..

CS/2005 in resnect if Mr. SajjocJ Reshid and others on lhe,su!:ject notpd. above and to. . 
dtatci that-in pursuance of the above quoted letter,, ihp Goverrmenl.. of .Khyber - 
PakhlLinkhwa has decided that the benefit of protcctioh^f pnyjo_the_ennplci^:eesof 
jutenomdus hddics on their subsd^uFnt appoTmrncnt-jf- ^.^overnmeT^ervice,^? 
A-Sv-rTrirnl^lblTas .thVcmplovB.es orauton^mou^ cm! sery^^ .
skh-rn-TPR mnnnino o—.cry~ervanf'Act .1973: ■ However, tlne^benetiko^^y

. il^mtpclion v/ill be admissi^ to employees‘or such au->.:.nQmo.is_oi^aniza^g. ,
!te-lT^>rado5ted scheme" ot baste pay scales IMHltoj^nJhgif’a^intn^m ,

provide they have .applied-for-th^past "tnroughTpr^pgf,

J
I

'j

i

'i

il gowntufient -offices, 
choiinet. <1.*

■V
*»■

.L *;*■

••j1

J

■-[ .^-.^'fiJlASOOD-KHAN)
eputy S scretary (Reg-tl>

A :i . I ' I «

y
**C,i

gndstrof even No. S. date. r
I

Copy fonvarderi-for information to: ' , ' ' , i . ’ , ' i •
1, Ail the Heads of AjlonOmcus / Semi Auionomous Eociec ni Khyber Pakhtunkhwa.'•

• Director,,Loc3lFundAudit,.KhyberPakhtunkhwa,fesha--.-..jn . ,•
ji Director. Treasuries anc Accounts. Khyber Pakhtunkhv/a, Peshawar. , ^

All Dictrict Complrotlers ci Achourits, Senior'Distficl AccciOfkcers and . 
OisUict/Agcncy Accoun'c Officer.in Khyber Paknlunkhv/a -.-v rA.'..,

5. Director.'FMIU. Finance Department 
C PS to Minister Finance, Khyber Po'iri^khlwaT,

).\
% \

■ t

<■ Q>-

-.A,:Vh
l-fHURSHlDALAfVl)'; ''; TT:.ix'; 
Kectich Officer (SR'I) ■, ' ' - T-i’-r" ’ '
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Tel: 9265123-04
Fax 9265127-25
E-msil: InfofSiDmdcQOtf.Dk/ k

j

PAKISTAN MINERAL DEVELOPMENT 

CORPORATION o

Head Office, 
13-H-9,
lslamabad.44790

. Ref. No. PMDC/PF ■ Dated: 18.12.2020

SERVICE CERTIFICATE

U is certified that Mr. Shaheen Khan, was appointed as Assistant Mining 

lrngir.6.-r nn 02.08.1984 in.basic pay scale Rs.4050-244-7710 (BPS-17) in 

Pakistan Mineral Development Corporation (PMDC). He remained a regular 
employee of PMDC upto 17.01.1995 (before resignation).

j

It is further certificate that PMDC is an autonorhous body under the 

• Government Pakistan operating under the AdministraUve' Control of .Ministry of 
Energy (Petroleum Division Government of Pakistan),

2
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I'77'0Rif. KMYBF.R.PAICHTUNKMWA SERVICF. TRIBUNAL.
im-:smawar.

/

7'SKRVICIC APPliAL NO. J7f;/2(ll-l
tj

a ;■:

/ •
iD;ilc of'hisUUitinn ... ()2,04.?,ni4

Dole or.ludiiincnl ... 07,03.2017fi- I.
*1

w :<A /
M;;in I '.icn'.Ki Dl Oeci'nii ,Spccl:>l Duly. • . '

Dciioi imenl, j^ovcrnnicnl ol' Khybcr Pakhiunklnvn. 
Civil l''csliowor.

i

(AppclliiiO)

i
■ii" vr.usus

i 1. I'hc (ihicfScci'clai'v. Govl: oT Khybcr Pakhiuiilchwa. Civil Sccri:t.T.'ial, P'cs.liawar.
2. d'hc Soerctary Finance, Governmcnl oi'lChybcr I'akhiunkhwa, Civil Sccrcl.arint, Peshawar.
3. i'lie .‘^ccrcUiry |■■sUlhlishl•ncnl, Govcrnmcnl ofKliytici Pakhlunkhwa, Civil Secretarial. 

I’csliiuvar.
'1, The Sccrclary Mineral pcvclo,nnienl Dcparlmcnl, Govcrnmcnl nriChybcr Pakhlunkhv/a, 

C.'ivil Secretarial, |■'cshawat'.
I'iic DirccUiv General, Dircctoralc General Mines and Mineral, KJ-ybev Pakhlnnkirwa, 
Peshawar,

a
■

Hi

3
.1

:.. (Respondents)
i!

.MMT.Al. UNIODR SRCTlON-h OF, ICI-IYBF.R PMCMTI.JNICHWA SERVICE 
iRlBl.lNAl. ACT. I074, AGAINST TMF, iONANGD DEPARTMENT 
.lOVFRMMlfNT Ol' KlIYBER PAKHTUNKlIWA I.ETl'ER MO. FD(SOSR- • 
ni2-h/2i'M DATED lO,02.2(114 WHEREBY THE APPLICATION OF THE
l■l•:'l'i'noNl■:R for protection of pay and counting of service 
UlNDLRLD in autonomous body in total SEPvVlCE 

' PliRl'ORMED IN PROVlNClAi. GOVERNMENT OEPAR'I'MENT AS CIVIL 
servant was declared not ADMiSSlBLE.

i

A

»

■ / .ri ■6

a-1'

.. - I'or appellant. 
For rc.spmtdcnl5.

Mr MuHiimmiKl A'sirYousD-ai. Advocate.
Muluimmad Adccl Bull, Addilionul' Advocate GeneralN-'ir.

.. 'MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

MR. Mill I AM AMD AAMIR NAZIR 
MR, ASUFAQUl.-;'l'A.(.

.lUDGMlCNT

. ivilJlIAiVIMAl) AAMm NAZIR. MEMBEIT. M'lan Farooq Iqbal, Officer on Special 

, Duly EsUibllshmcnl Dcparimcvil-, licroinaflcr referred lo as appellanl, through Ihe instant appeal 

, under seclion-4 of Khybcr PakhlunkHwa Sendee Tribunal Act 1974. has-1nlpiigncd order dated 

• l(),()2;2014 vide which the application of the appellant for protection of pay and counting of

rendering by him in auibnomous body was turned down by the respondents.service

ATTESTED

V. >C';A' 
Khvhe: i'T' ^ '.Vij '

■r
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f fbcis of'ihcr. ““e''''"B*clolhci„s,a„Upp,„l 

'"’’^-'^1 i" NM,PP U„i<.c,.i.y of ,,„i

year 19R(5,

/;
ihat initially the appellantare

was cniploycd as
!

nginecring and Technology
Peshawar in the

Subsequently, the appellant

17), That alien qualifying ihc

r

applied ihrnugivpi-bper channel for the
Posi of Inspector of Mincs(QPS

competitive exam, ihe appellant

I

- in Ihc Inspectorate of

f

was drawing basic

--WCOC. 0.00,0. of .e po. on„op„,o, of M,„„ i

i^'lincs liahoiir Welfare NWpp Peshnw
ar on 10.07.1'9S9. ’ I hat the appellant

> Ks, ..160/- P,M whtic alter joining the po.s, of Inspcclor of Mines,

the salary' 

the Finance Department

was■'ised (a< 2065/- Per

■illovved the hcncfils .of protection . 

•'^ubscqucnl

month. That vide letter dated 04.06.2011.

of-pay to (he

"PPOi.lmcnl in .Govc,™^,,, The oppe,|o„,

, t'csnondent No.l lor protection of pay and co

employees of autonomous bodies o
on their •

t

tin appeal before

counting of service rendered as Lecturer University
"ningippcrinp p,.d Tcchiioloey in Ihc liehl of Fi

inancc IDeparimenI letter referred above, 

rejected by respondent No,2 vidc'letter dated
That

appeui lit the appellant was
1 10.02.2014 without

nnyjuslincalion. hence the instaVn appeal.

^ f.Lunicd counsel for [he appellant argued before the

Oovernment Service, the appeilant
court that before joining .theO

was serving as Lcclurcr in University of Engincerirtg and
. T»h„„l,.yy ,,ac,. ,hc „p,i„„h™,h pppp„ php„„p,

ol Inspccior Mines.' 

throi.igh

I h.. Ihc cppclh,,,, wns „ppoimccl 10 ihc po,„ of ipspcclo, Mipcs (BPS-17)

pi'upcr channel, therc-alkr he 

i'ssigniwem. Tluii as n' ■"

was relieved by the University- to Join his
new

- per Finance Dcparimcnl „olincp,i„„ .,„pd o<l,n6.201 i ,l,c oppcil,,,, 

entitled lor hencf.ts of pay and protection
'vas

then his appeal 

uppctil of the appellant he accepted as prayed for.

even was rejeclcd.which illegal
hence Ihc ;

r-'i
■ i'L-hV-.. y-s

U.
'•cbullal, Icprncd Additional Advocate 

not, entitled for pay protection and his appeal

• • General argued before the

lo this respect, was rightly' turned 

cparlmcnf vide letter dated 04,06,2011 

autonomous bodies on their 

pay piotcel:on to the appellant is not . 
Ihc ground ,hol he hes joined p,„vl„ciere„„er„„,e„l service prior ,o .he issuence '

court that the •/x-
■ . 'yppcllani is

■ .•dniyiy^IVy'ilic competent tuilhoriiy. •fliough the Finance D 

I- ^dlowed ihc.hencm. of pay-pro,action ,o thc cmployccs of 

:iuhsa|ucnl appointment in government'service,,but ihc

• 1
admissible on



• t-lismissoLi.
’’ "’C appeal in hand i.s

any siibsfancc, hence be

• 5. . We h-ive licni-cl 

Ailvo'c.'Uc Clcnci-al lor (he
‘"■y"incnis or learned counsel Ibr ihc

:md Icai'ncd. Additional

'•ccorcfavailableonnic,
and have gone ,hr„uBh ,hc

(i. ''™-'nn!,cc«,l,drcvcaMhanheai,pel,a„,waai

nee,in, and Tcehnnlo 

applied Ibr ,he pos, or |n,,pee,„r

"’’^li’Ily fippoiiUcd as Lecturer in

Gy 01 ihe year 1986, [,p(cr1 ^

on the
or Mines {BPS-17) in

Ibe inspectorate of Mines 

qualifying the

■l-l'mn- Wollbre NWFP Pcahawar ,hr„„„h' 

I’ulilio Service Commission 

’•iaied 21.06.1989.

praprr channel. The appe||a„, after

exam was appointed ■alnspcc.or of Mine in BPS-17 vide order 

- issued a
Allci-wards, ,he Fipanee Dcparlmenl i

notification'dated 04,06.20l i
""■''PiahbenolilaoFpayproieeii™

was allowed lo Ihc cn,ployee,s of ihe
autonomous body on

-Polnrorenlnpoovern^en. Service who have adopied sehc,PC or hasicdieir subsequent

scale ill lo-io. ji 

I'cluiTccI nolilication

pay
provided lhal ihey have applied f„

Ihc post through
Pi-oper channel..The above. 

Service Tribunal Islamabad in
’^cs based cm the judgment oC Tedcral

He 'PSUR) csrsods n, ;.se ,i«ed Saiiad Rashid
and others, it,is evident that.the ' 

rechnology Peshawar which
cippcllmil '-^oipployceofUniversilyol-Engineerineana 

“"'•'"oiOOLis body .and has adopled scheme
was an.

ol basic pay scale in lo-to
in their appointmentfThc

. - '’™'--'--'™^»fter,nali,yi„gPoft,ioServmeCommissio

lnspeclororMi„cs(BPS-l7). Ihercfore he ia

cihpclkml iipplied through pro

n was_ appointed n.s
entitled lor fixation'/protection of pay 

liglit of pgtification of .the finance depaitmcnt dated
Wuppoinlmcnl of one post lo another in

'^''■(‘('■2011..The appeal in hand i 

. ■ liiiwcvcrlefl to bear their

-.saccepicd in the lightonhe above aiscpssion. Parties are

own costs. File be consigned to the ijcgord

/£ '/■ ^rr-

• T '■

■'r‘

. V

.announci-^
()7,()T,2<117

Coidif!'" copy

I i'.rTwa
•: sr.'-Mtaal.

I'Ci’ii'.Vlli-
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jN THE SUPREME COURT OF PATfTST A,-w 
■' . . • (AppeUate Jurisdiction) ^ ^-

I

• P

PRESENT--.
Mr. Justice Gulzar Ahmed 
Mr. Justice MaqhoolBaqar

1 .

Civil A-pT»eaT No. I30S/2019 
(Ag^nst the judgment dated 

. 07.03.2017 of the ■ Khyber 
Pal^tunJdiwa Sendee Tribunal, 
Peshawar , passed in Appeal No ' 

• 476/20i41 ' • •

Chief Secretary Govt of ET Citxil 
Secretariat, Peshawar da others

Appellant(s)

Versus

Mi^ Faroaq Iqbal . • R^jpohdenf/'sj

: Mr. ZaHd Yousaf Qureshi, .Addl AG, KPFor the Appellant(s)

For the Respoiident(s) ; In person

Date of Hearing ; 27.11.2019

ORDER

Gulzar Ahiaed. J. We have h^ard tbie learned, 

Additional A.dvocate General,' KP. In support of his submission that
'■I

tlie benefit of pay, protectiop and counting of service was not 

available to the respondent, he has relied upon the letter datedt

04-.06.2011 (available at page 21.of tlie paper book) issued by the 

Regulation Wing- of the Finance Department, Government of
■ ■ . > ' V

Khyber Paikhtunkhwa. Such letter is scaimed below: •

rwiI M

■ Ca:.T;
•5up.-c;neC-,!,;i ■'nitistaii

I

*
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Ca Nf^ 1 >3

f .
I

.,;v.
lMrs° ry^T-H^^tJyjc^iJ.Mqgf ..jATJ^

' O O V i:A N MfffIT'O* K M T 0<n* PAi(l frui 4 A
*»|MA>4Ce b«PAMT*.«C»4r «R

. • ■•. rMRRqu.UTtpN,r<i-*cll

- ■£:
«

J ' HO. ^Oisa-ii i2.«t7nt4
i)«i: 4*' Jifiii, itiM

A»emUHw *• «•-«! ».

Sia«iw ro Ob»«->v Kr<«««* PabMvMJwa 
* CM«f K>^«>

'■ Ahj««r FTliMtf
^ ^ S«;£r«4«>Yn<a/Ki »*r A. f AT & 9ffKni»«t<,f
' • ^*** • eeaoM ani c«f»«< •(, K*r,^ p« • h*\«Mtwr», i e o> •*«< ••.
"• M Ail»6r<» KwtAa» ^
*' OI(6«H
fl. ■• (»ni,«c«| f CKllM A a« I »>»e» Jl<9* • •* if PA»
’■ rK« n«fpiirw. P«i«»v•rM.9^Cal^ PctTvvsr 
« Cm*...., m.Mr Sef^c* •<>.yh«r P|»-hlu'.»*A»,

<3 ^ h« C»« » ".fA. •>.<•« r>A|v*«. •(N <b./ Pa*

AlTAiin^i t bbv

a Tkij i

1^' 1,

■ '*.

I•,

Siilivn: 0*TP

Dear S%,

lo rr'er u*tn« c4 PaXU^ex, r-'.^k*s'>’
' lyA'naoad .iiuer K©.PMa.<{jjAji/,BBj^3j,^Qio, OA.C8.20TO anil J«CS"'<s<

S*'^c« TnbuAaf. UUSOTB t^ appcil tlc.*. t:\lSl 
. CS/3W5 m f»;^rcl sf Air. AarjJc/sAA ©men an ihb iirtil«i r.^-vt ana

jJ ■ Pjjriuanci oi ihe «&0'r« cjcud iMlc/, i"« Ocver^ini ?f
' N . *»** lie.'itfed ihat H»me>Fr>n ih« fet.T«r.T or B'eicefion i»; »« iho

awi#nq-.flu* Ucme* on iha.r tubacowent tonal'.imam »fi
Ce'aarHfnanl SnrrTc* It ,naLrfA«iU4bJe •» tftp^|nw>e»jagt *1 luiaWomei/t OeB'p.

•• V* "J' •1.8 -.unin^ or CI«>I 5erv*ni Aer kSiJ. Ha\veve' me
. , befteni o> pay «/n|cci*o<* i-'.il ae i(tr*>i}:ifiie m emi.in-re* n( »u-i> taomflys 

cnjaxuailenj v*ho Kv-t^mopicU Bchen^ g( l»:ilc In o*. ih^,,
annginin.pni u ooveomf... y.ntes. e"3.*«0e(i n»ei« 'itri anr*ieA •«»
•Hrou.jii proper eSM^cfr

r am

A

V

i'n«.n r&Kii‘xMtr

«
>(il.A5COD u^iitil 

CcRuif ooueli*^-
I^V ''-'^l^■''-^'■?f'E.■d^':nl a..- ~o. t .I,,,.

-CORT fo. '•.

1. OWow. TrtsjuH.. tna «cour.li. KR,li„ P,-.tuu-«n»j, P.y.»*v; •'■ •

iai»iillSSSH=H'=^ 

wsMm--'

.;...
■•‘f’.V'V

«.•.,..

2. Learned Additional Advocate General has stated that ' 

the respondent was appointed as a Lecturer in the University of 

Engmeering and Technology, Peshawar dn 03.i2.1986. The ' 

respondent applied for being appointed as Inspector Mines tlrrough . 

proper, channel . in the Mines Department and ultimately, 

succeeded in the same and was appointed as an Inspector Mines 

vide order dated 21.06.1989. Learned Addl. AG further contends 

that by virtue of the letter dated 04.06.2011, as reproduced above, 

the respondent, was not entitled to pay protection. This letter has

been considered by the Servicc'Tribunal in its impugned judgment
.

and even on our own reading, we are unable ,to agree vhth the 

learned Addl. AG that this has affected the'ease of the respondent, 

for that, the very letter used the word “henceforth’ and provides to

I

ATTESTBD

tii .-ahistan
-I* ♦CO!'-

SepreiTit
telut -ijcsd

f
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7:

discontinue the benefit 

autonomous bodies. :However i 

pay protection to the 

who have adopted the 

appointment i ’ 

letter shows that it '.will

of'pay protection of the emp

the last line it gives-such beneGt of

V iyecs of
m.

, rr employe’ps of s\ich autohompus .orgai^tions
Scheme of Basic Pay Scale i

in ioto on thei
m Government .Offices. In the first place, the ve;'

!
apply from 04.06.2011 

the employees who have already beeii
and wdl not -affeit 

1 employed in Govemm t! service from .the autonomous o-
organizations and the case-of the

; respondent being that of appointed on 21:06.1939, the
same is/not

admitted fact^that theUniversi
^fected. Further, it is also an 

which fee respondent-was
m

working, has adapted fee Scheme 

, in fee Government
of-, .

Basic Pay Scale m toto i

■respondeht has;apphed fob the, post thnongh pboper .channel,' 

tharefone, the condition of pppl^g through p„p„ ehane,el has '' 

been sadsfied.

service. Besides, fee

• 3. After

the firm view feat 

impugned judgment of fee Tribunal, 

appeal is, feerefore, dismissed with

considering aH aspects of the matter, we' are of
megality has been ctno

- committed in the 

The same is maintained. The 

no order as to cogts.
. .

■ ScIAJ. ■
S:IAJ

•M- •/^/

Certified to be True CoDv

rn I ) -•1-;ut

J -if

V.

. c. '^^''-irtAssociate 
--^^usccUofPaki. :r..

oiamabad

\ !
hJss^&hsstjh/t

f^ouentier. SCJ9

■■

•v r* /

. V'X
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(REGULATION WING)
Dafed Peshawar the 15.06.2020ROTlFiCA-nnu

Ng,FDfSOSR.i}M-»_,i,.,,^.n
>n pursuance of Khyber 

Judgement In Servfce Appeal 1*^0.476/2014 
Court of Pakistan Judgement in 
Department with the approval of the

Pakhtunkhwa Service Tribunal
announced on 07.03,2017 

CP No.13Qa/2019 dated 7"
and Supreme

27.11.2019, the Finance 
competent authority (Chief Minister 

accord sanction to conlhualion of 
(Three Thousand Four Hunt red 

Department of Mi,
Engmeenng and Technology. Peshawar 
(BPS-17) in Inspectorate

y Pakhtunkhwa) Is pleased to 
basic pay of Rs.3460A 
Mian Farooq Iqbal

Khyber • 
service, and protection of

and Sixty Only) last drawn fay /
ining-Engineering University of -

: as Inspector of .Mines
pay icale of Rs.2065-155-3925 w.e.f

on his afpointment
of Mines, in (he

10,07.1909.

2-stands withdrawn. notincatron of even No. dal^d 07.12.2018 of this
Department

government

ENDST: ND & DATF CT/ci,;

Cop, tor mtomrattoo ind necassa,, action is fo™,ardec to Ihs:-

tfeia Marwal)

FINANCE DEPARTMENT
ENDST: NQ & PATF fvpm 

Copy of the above is forwarded for information

. 2..P5 to SpS^SeSefarv^RnTn ^°'''‘“nkhwa.
3. PS to Secretary, Min^als Dev^oDm^Pnl^^^*’ Pakhtunkhwa.

4. arSII)/FD/2-1474;2014 Department. Psshawar

and necessary action to the:-
1.

vie his file No.SO(l.it-

•INANCE DEPARTMENT



To,

The Secretary Mines and Mineral, 
Development Department, 
Khyber Pakhtunkhwa Peshawar.

THROUGH PROPER CHANNF.I.

Subject: - GRANT OF PAY PROTECTION / FIXATION RITNEFIT SERVER.
PMDC IN BPS.17.

Respectfully it is stated that, initially, I was appointed as Assistant Mining 

Engineer (BPS-17) in Pakistan Mineral Development Corporation on 02/08/1984 and 

served PMDC upto 17/01/1995 in the same scale. Meanwhile apply to Public Service 

Commission through proper channel and appointed as Inspector of Mines (BPS-17) in 

Mines and Mineral Department vide Notification Endst: No. SOI (IND) 6-1/90/387 dated 

04/01/1995 and join duly on 18/01/1995. At the time of relieving from PMDC, I 
drawing,basic pay @Rs: 6246/- Per month while after joining the post of Inspector of 

Mines, The b^ic salary was fixed @Rs‘-3880/-per month.

was

It is to be mentioned here that, the counting of service benefit served in 

PMDC has already availed by me.

As the undersigned is entitled for fixation protection of pay, of- 
appointment one post to another in light of notification of Finance Department dated 

04/06/2011 and notification NO FD(SOSR-l)/12-4/2020 dated Peshawar 15/06/2020.

. So it is requested that the last pay drawn in PMDC @Rs-(6246) per month
is fixed in the pay scale (3880-290-7360) and obliged.

Engr: SHAHEE 
Ex-Senior, Inspector of Mines 
Malakand Division
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NO. PD(BOSR*l|1j|^/30i'- - * wpw^tiiliwi Kftan Dif«d Pd»h«w«r !»(•; 17^*2023

To

The Soclion Officer {Haft).
MjneraJft Development Ocparlmenl.
pOThtwaf.

Swt>i»c(: - GRANT OF PAY PROTECTOW I FIXATIOM BENEFIT 
SERVED. PMDC PROJECT SERVICE.
I am directed to refer to your letter's No.' SOE/MDD/1* 

13/PF/S)iaheen/52t3-1S dated 16.1Z2022 on the subject noted above 

and to state that Finance Department's policy letter No.FD(SR-012- 

1/2011 dated 04.06.2011 Is applicable from the date of Ka issuance vrhile
f

:he officer concerned was appointed before appllcabiltfy/lssuence of the 

ibove mentioned policy, therefbre, ftie case Is regretted being not 

overed under the said policy, please

'^ECTION^^lER (SR-1)
//u
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BEFORE TliE KlIYBER PAkoTUNKHWA SERVICE TRTBTTNAr 
) ■ PESHAWARI j

unu

J-S2\X. 

<^Mhozi
Dli^ry N®.

SERVICE APPEAL NO
Baled

K

Mx. Mumtaz Khan, (Rtd:) Special Secretary (BPS-20), 
Industries Department, Peshawar.

S ^
, (APPEM IT) 1 r.

n
/4- K. n/ .'

'’<i- ■ CLiA

'S'-'VERSUS
.T-

1. The Chief Secretary Khyber Pakhtmikhwa, Peshawar.
. • 2. The Secretary

Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

Mineral Development Department Khyber
V.

^ .
a .

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 24.08.2021, WHEREBY 
T HE DEPARTMENTAL APPEAL OF THE APPELLANT 
FOR PAY PROTECTION ALONG WITH ARREARS OF 

to-day . PREVIOUS SERVICE AS ASSISTANT MINES 
yNEER (BPS-17) IN PMDC W.E.F 26.12.1979 TO 
.1983 FROM THE DATE OF HIS APPOINTMENT AS 

SAFETY ENGINEER (BPS-18) IN DIRECTORATE 
LABOUR l^ELFARE KHYBER PAKHTUNKHWA 

^ f HAS BEEN REJECTED WITHOUT GIVINC 

REASON.

I-

rar

i#t

EN:«s ^

02J

ANY

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

■ORDER DATED 24.08.2021 MAY KINDLY BE SET ASIDE 
AND THE RESPONDENT MAY 
DIRECIED TO

FURTHER BE 
GRANT PAY PROTECTION

■''Tested
V'

Q • . <
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. v.lltifiV\>

I

Service Appeal No. 7371/2021
X

KALIM ARSHAD KHAN-- CHAIRMAN
MEMBER(E) V»;i;

BEFORE:
, '--V-te-MIAN MUHAMMAD

A''

Mr. Mumtaz Khan, (Rtd) Special Secretary (BS-20), Industries 
Department, Peshawar.

{Appellant)

VERSUS
1. The Chief Secretary KhyberPakJuxinkliwa, Peshawar.
2. The Secretary' Mineral Development Department Khyber 

Pakhtunkhwa Peshawar. • •
3. The Secretary Finance Department IChyber Pakhtunkhwa. Peshawar.

......................................................................... .............. {Respondents)

*

Present:
N

TAIMUR ALI KHAN. 
Advocate For Appellant

M. RIAZ KHAN PAINDAKPIEL, 
Assistant Advocate General —. , For respondents.

....:.01.09;2021
.......20.04.2022
.......21.04.2ri22

Dale of Institution.,...
Date of Hearing.........
Date of Decision.......

■TUDGEMENT.
I

JP

MIAN MUHANnVIAD. MEMBERIEl:- The service appeal in

hand has been instituted under‘Section-4 ,of the Khyber Pakhtunkhwa 

Serv'ice Tribunal Act, 1974 against the impugned order dated 

24.08.2021-whereby’Kis- departmental appeal for pay -protection 

alongwi-lh arrears of previous service as. Assistant Mining Engineei 

(BS-17) in Pakistmi Mineral Development Cotporation (PMDCi w'.e.f 

26.12.1979 to 02,10.1983,.was rejected.

/

EB
Brief facts, as per memorandum of appeal.-are ihai' the 

appellant was initially appointed in Pakistan Minora) Devciopnieni,

02. ■
Kl

'«kri
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Corporation (PMDC) as apprentice/ Assistant Mining Engineer (BS- 

08.03.1979 and then appointed Assistant Mining. Engineer 

(PMDC) Vide order dated 26.12.1979. The. appeilant'applied through- '

17) on

proper channel for the 'post of Mines Safety Engineer (BS-18) in 

Directorate. of Labour Welfare, IChyber Pakhtunkhwa advertized 

tlie Khyber Pakhtunklwa.Public Service Commission.in 1982. On 

selection by the Public Service Commission, he was appointed as 

Mines Safety Engineer (BS-i8) vide notification dated 24,09.1983 and 

was relieved by the PMDC on O2.!0.I9S3 who assumed the charge of 

the post of.Mines Safety Engineer (BS-18) on 03.10.1983. 

appellant during his service in Directorate of Labour Welfare Mineral 

Development Department got elevation in cadre up to BvS-20 as 

Director General and retired \vhen posted as Special Secretary (BS- 

20). on attaining the age of superannuation on 67.(15,2012. Taking a 

precedented case ot Mian Farpoq Iqbal of the same' department, the 

;appellant requested for pay protection of tlie previous service and 

claimed • ■ it under the Finance Departinent no.tification dated 

04.06.2011; After inter-departmental correspondence bePveen the

administrative department, Finance and Law, Department, the
• . \

of appellant was finally regretted^ vide impugned • order dated 

24.0S.202l where-after he approached the Service Tribunal for 

redressa! of his grievances, on 01.09.2021.

bv

The

•K

r

request

03. Respondents were put on notice who submitted written 

replies/comments on contents of the appeal. .We have heard learned 

counsel for the appellant as well Assistant Advocate Genera! andATTESTEn

V ■
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perused the case file with connected documents minutely 

thoroughly.

and

• . 04. Learned counsel for the appellant argued that the appellant 

had served PMD’C as Assistant Mining Engineer (BS-17) from 

26.12.1979 to 02.10.1983 who applied to the post, of Mines-Safeiy 

Engineer (BS- i 8) in Directorate of Labour Welfare Peshawar Utrough 

proper channel. On selection through Khyber Pakhtiinkhwa Public 

Service-Commission, he was properly relieved by PMDC. Since then 

the appellant rendered regular sendee of more than 33 years till he 

stood retired as DG (BS-20) on attaining the age of superannuation on - 

07.05.2012. However, his previous service-rendered in PMDC was not

counted for the purpose of pay protection despite the fact that his case

was covered under the Finance department circular No. FD (SR-I) 12-

1/2011 dated 04.06.2011, He quoted the case of one Mian Farooq

Iqbal of the same department having the same facts and circumstancesr
whose previous service' as Lecturer (BS-17) in University of 

• Engineering and Technology Peshawar had been protected on the

basis of Service Tribunal Judgement dated 07.03.2017 in service

appeal No., 476/2014 duly maintained by the Apex Court vide its 

judgement dated 27'. 11.2019. He also referred to another judgement of 

this Service Tribunal dated 27.•12.2019 delivered in service appeal No. 

980/2016 of Muhammad Ismail where the same question of law was 

decided following the principle of consistency,,.laid down in service 

appeal No. 476/2014'. Moreover, the recent judgement of this Service

Tribunal dated 07.12.2021 delivered in sei-vice appeal No. 463/2017

titled Syed Shenshah, Accounts officer LG & RDD versLi.=:Kl»
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Govemmerit of Khyber PalchtunJchwa %vas relied

of siiTiilarly placed officiai of ihe .provincial

on as precedent being
a case

government.-He
contested tiiat hovy could a similarly “placed person like the ores, 

appellant be denied the benefits of pay protection,
-- present 

availed by others 

duly granted by the respondents; particularly when a point of law 

relating to the terms, of service of a civil servant, had been decided. He 

1. while concluding hisrelied on 1996 SCMR 1185 and 2009 SCMR

arguments.

05. Learned Assistant Advocate General 

para-5 of written defense of the respondents did

while reFening to

not deny facts and

circumstances of the. service appeal. He also 

question of retrospeclivity and

contended that the

prospectivity relating to Finance 

Department circular dated 04.06.2011 had been decided by the Apex 

Court in civil Appeal No: 1308/2019 dated 27.11.2019 of Mian 

not press hi.s arguments and'conceded

facts of the case to have been of similarly placed person.

Farooq Iqbal. He therefore did.at.

07.' Perusal of record revealed that the appellant had applied Ibr 

the post of Mines Safety Engineer (BS-18) in 1982 through proper 

channel and,on appointment he was properly relieved by PMDC 

02.10.1983. So, there 

service and new

on

was no gap or break between hi.s previous

appointment through ICIiyber PakhtunkJiW'a Public 

. Service Commission. The question of law arising out of the Finance

department circuiai- dated 04.06.2011 with regard to its retrospeciivit>: 

or prospectivity had been decided by tlie Apex Court in the Civil 

Appeal No. 1308/2019 of Mian Farooq Iqbal. .Astonishingly, tlie 

respondents had implemented it vide nmillcation No. FD (SOSR-

.l>';

k 1
^ I,

*•.
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I)/!2-4/2020 dated 15.06,2020 but in ,l,e case of present appellant ' 

unnecessary and protracted inter'departmental correspondence were

reasons, dri^ven the appellant from pillar Ip 

consistency enunciated in 19Q6

resorted to for unknown'

post. The laid down principle of

SCMR is relevant and quite apt to be reproducd:

If the Tribunal or the Supreme Court dccidp<; a 
Jjoint of law relating to the terms and condition.; nf 
a civil servant whn liHgated. and there were nthpr 
civil setwants, who may not hnvp' taken anv 
ETQceediugSs in such a case, the dictates nf 

, and rule of good governance demand that the 
benefit of the said decision he

✓

extended to nther 
cjvil servants also, whn may, not he parties fn that 
litigation, instead of compelling them 
the Tribunal or any other leuai fnmm

to approach

08. It is observed that despite the above, clear verdici of Apex 

Court and the respondent-departments had precedented case of Miciii

Farooq Iqbal, to . whom benefits of pay protection of prev ious service 

were granted vide Notification dated 15,06.2020. the case of similarly

placed appellant was treated, as a shuttle cock. It is pathetic andy
deplorable to note that despite legal opinion of Advocate General 

office dated 05.04.2021 communicated. to respondent No,3 through. 

La.w depaitment, respondent No,3 shifted re.sponsibility when advised

respondent No.2 grant proper sanction for pay. protection being 

administrative department ,of-the present appellant” ignoring the l^ct 

that being a financial matter falling in its ambit of functions under the 

Rules of Business (1985) and it had already exercised that authorib- 

when issued Notification dated 15.06.2020 in respect of Mian Farooq 

Iqbal. It is therefore, imperative to advise the Chief Secretary. Khyber
t

PakhtunkJiwa to issue elaborate instri^^s to aft departments inV
»M,.

/1',*
-.•J.

Vt
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■ general and regulatory departments in particular to adhere to the

distribution of functions assigned to, these departments under the 

Khyber Pakhtunkhwa Government Rules, of Business (1985)

under Article 139 of the Constitution; especially in litigation cases 

when there

' it

framed

.are. clear directions and elaborate judgements in 

unequivocal terms by the.hon’ble superior judiciary.

09. • As a sequel to tlie preceding paras' we ha\’e amved at the 

conclusion that the prayer of appellant for pay protection is covered 

under the existing scheme of things duly upheld .by the Apex Court.

He was therefore entitled, for the benefits of pay protect ion of pre 

service rendered under PMDG w.e.f 26.12.1979 io 02.10.1983, The ‘ 

service appeal is therefore, allowed as prayed for'and the impugned 

, order dated 24.08.2021 is'set aside. Copy df this judgement be also ■ ' 

, issued to respondent No.l fgr compliance. Costs shall follow the 

event. Consign. .

'nous

10. Pronounced in open covn in Peshawar ami given under 
hands and seal of the Tribunal this 2!^ clay of April. 2022.

our

.s;
(KALIM ARSH.'kD-KH/XN) 

CHAIRK'IAN

A

(MJAN MUHAMMAD) 
MEMBER! E) ■ ' ■ 

Certified f-.e tyre
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BATTER COPY-ai

OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR 

■ No. 4383/AG

Address: Hiyh Court Ruildtng, Peshawar 
No;9213833 ' '
lejjjo.091-9211013

Dated; S/04/2021

Excfiange

Fax,No.091-9210270

Subject: P^jON IN THE MATTER OF PAY PRnTrTTinf.i , •

Sir,

15-02-

I have thordugiily examined the whole 
Service Tribunal,

case file alongwith judgment.of learned . • 
.. . f. the Supreme Court of Pakistan in case of
Mam Fsrooq Iqbal, (annexed with file) regarding the matter in hand:-

1. In the inslant matter Mr. Mumtaz Khari Khalil Ex-DG (0S.2O) Mines and 
M.neral, Kbynor -Pakhtunkhwa was initial[y:working in PakisLn Minel^al ' .

(BPS-.17) and then after as Assistant Mines Engineer PDMS in continuation of 
oarlier appointment from 15-03-1979 till 02-10-1983. He was appointed as 
Mining Safety Engineer (BPS-18) in the Directorate of Labour Weifte '' 
hy e. through P5C vide-appointment order dated

1983, He assumed the charge of the 
(BPS_1S) on 03.10-1983.

25-09- •
post of Minifig Safety Engineer

i

2. The case ot Mian Farooq Iqbal is applicable to the case in hand As similar '
retef Should b. ,„„,ed .= Cvilservan.s on a point Law rate. ^ toll::'

. sarv^Ls S'"™
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which is related in 2009 SCMR 1, subject .to the condition, that'he has 
applied through proper channel.

(Barrister Babar Shchzad Imran) 
Assistant Advocate General 
KhyberPakihtunkhwa, Peshawar. '

Advocate General 
Khyber Pakhlunkhwa 
Peshawar

Secretary.
Government of Khyber Pakhtunkhwa,' 

'Law,.Parliamentary Affairs & Human 
Right's Department, Pe-shawar

«

5 •
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g;mr:oM;»EMaERPA?:H-rt.iyri:HWA SERvinRi-RTRiw^T- pficu.':^v;r. ■ ■
['

.N Service Appeal No. 920/2016Vr' .
■'\'i

..I'

\
... 07.09.2:(D 16, . ■

ofDacision ' ... 27.12.Zdl9 ; ' ,

. ' ,'Wuliararnad:Isiri^ii;;;Prihclpal. Government I-ligh School, Msi 
DistrierPesHawar. - ''

* r
liugugnr, Tehsil and- .:•• 

(i^ippdlani)
. /•*'

■ VHR.SUS

;•• •Tlie.-Goverdra^nth-ot.iaty Pakhtpnkhwa' titrough Chief Secretary, 
Pakiit'unWiwa', Cjyil Secretariat, Peshawar and four others.

V.|

J

Khyber 
(Ilespohdents) \

ALI KHAN,
' -.Adve'eate' ! ■

’MR.MC^^MMAI) JAN. 
Deputy.District Attorney

Fv..’ appellant.

. For re,spohdcnl5

•>-iR::Ai-IMAD;r-rA5SAN 
\, V NIR/MldHA^IlVlAD HAMTDMlJGI-LAL ' ; -: rN'fP'£R.(lrAC'.cu live) 

Nli;ivJBEP.(Jydictai) •
:

■;

\" ■

;

. ...JirDGMK'NT: •

AFTMAP HA55AN. MEMiBEPpr Arguments of the learned counsel for the •;

jDartles heard'and.record perused.

•ARGUMENTS;
/»

•'■•' •02. Teamed.couns.el .fo'r the appellant argued that he joined. Cadet College •. 

P.azmak,..District'Noilh Waziristan as Lecturer/Master (DPS-I7) in 2002. That on 

the reedrnraendations ol'K'cyber PakV.i.uri!ch\va Public Service ■V-ommission, he vvas

•... •app6idtediasdSubjepCSpecia!ist‘(BP5-17j vide notification dated 19.09.2006. He '
I

wa:5' reliEve'd ,By'.the:|.rincipaI Cadet College Rjmnak on. 25..0P).2006.-Needless to

add, that'.He hdd applied for the above post through proper channel. Tlie Finance • •.

. ',pcpart'ment thi‘ou^''DQtir'ication dated 04.06.2011'allo^Yed pay protection to the ■

I
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-ho- Md adopted pay scales oi' the Provincial

strength of judgment of Federalf;
departmental appeal on •. -

of benefits cof pay protection but the same was"rejecteia •. r. .

; ^ s vide;orcier'datecii2C«wioi6: H
►»

His'appeal v/as rejected through a r*

- 3.noD-apeafcmg ordef ': 
auses Act 189f-and cape law reported'as';'

in;:violatil^n^of.Se%in-|l-A.of.GeneraI Cl
'j'l * *' '■ '

i;
5

ia9r SCHK;2323;:x|arped coonsel •for th.e■ =PP^l*‘int further argued that recently;%• :• •
vide order dated 27.11.2019 upheld the judgment : '■ 

service-appeal no. 47S/201-4: TheA*'

case of the'appellant isy. ...:
;tt^t«iel5H^mecided .by. the

■ T' ; * ;
-J -t:< .apex court and-the principle of. consistency(

aeii.ahai:egaa|,ya|i.b,i

i:.

>

:yQ3'.- LeaniedfDeputy.-District Attorn \
ey argued that notification dated G4;06.'20J 1 

case- of the 'appellant being

;. ■?utono,i|u5:fi^yyr^a,,izati„„. Hit departmental appeal waa rejected 

| .he. the appellanyoineddhe Provincial Government prio, to issuarrcc of notifieali 

^ ceferred to.above,.Mqreover, the presenl service appeal

i-vi-:wasy*,aH(,lieaaleM,Ipthc ;
an • employee of the ’ '

v'<*

on the ground;

ion
/■.

was also barred, by fiinc.<
V •' ;

V. . ■ . -.'CONCLUSIONT;'v-/

Bey:•••• •'!'-'.i^ r.'?PP;'^ispuled, that the appellant joined Cadet College Razinak. District 

ia 2002. Diis college was' financed 

SAFRON and

'
:2;.,¥°^B^y^^^stah-2^;'Decto (BPS,-17) i

>■

■•'P.f • funds -ihitihlly .provided by • the

(.Govenu-Dent.:L'ater,ibri;
now by the Provincial •.

y applied for the post of Subject Specialist (Pakistan Study)

^“‘^h.dshwa Public Service Commission through ptopey ' 

cHtonekantl gotSellp vide notification dated yog.JdOS. He was relieved by the" Vf ,

\
I

f ■

'•I

t

t

.**' 'g 1
t :

:
T

f ij . ........L';
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25.08.2006,1-lis request-'for'grant of pay protection'%yas ■;,.

v'tpgrGtt^i^,& 20 ;04.2016 an d Ibat’ too through a rio n-sp eaking- order.:
i‘ ■■-■■' ■' ,'■■'■ • . ',.

■ ■>;;^''r;v'^':'VliUe;Tespbnderits-;r.egr,etred,the plea of tlie appellarit on the sole ground that he was
i»liE§@S'aiSPI'■ -'■ ■■ w,' ;.'

College Razraak-prior to, tiie issuance of notification •

34 f

V

V•:
l‘- Iv

L^<
.‘4 •r-

I
\•« ;•■ 4;;,

' ';dated'04i06;20ll.v;Whereb employees of autonomous body who . had adopted
.f. :*• .■ ■•ir

Y fv-gdyemm'eritrpay'ls6ales'>ere provided benefits of pay protection , for tlie service
■• ;fv;

fenderedo.irt-’aiitdhorhous bodies. Tire .stance of the respondents appears lO'be •
V

J. ■
5 'V.

■';:''illogical'.and;itratioha.l;.It was quite unjust Lo deny benefits of pay protection, to a

■"'bmlVseiwaat':bfu'tti&;sdi'd that no policy was invogue/ infield. He otherwise

':;&lfilred.all'.the/inchtidned in letter dated 04,06.2011.
iS'V. r . ,

;
f • ',« •

j

rV.
v t

■fiow-tlds .ppint ,has been adequately elaborately addressed by the august 

/ SupreEde'lGourt'of Pakistan througli order dated 27-.11.2019 passed in civil appcal. . 

. no,. l:308/2dl9:vThe.: proviuciai government bad challenged dccisior; of .Service 

',Tnbunal'dated,07;03v20'n passed in service appeal no. 476/20l4, v,'hercin benefits 

^of.p.ay .protection-.were-allowcd to Mian f aronq Iqbal, peiition.cr who Itad started 

•^...■l\is',•.car.eer.^ili. .'the', Uaiyersiiy dC-Enciiiccring and Technology Peshawar on 

r03.12-.T986;--Subsequently, he-was appointed as Inspector of Mines in Uie Kiryber

05. ■

fei ;
iV-

•t'■'

li 'P.al^htdhkiivya'.lrispectdrate of Mines vide notificatioa dated 21.06.1939. In view of . 

• thfe-above'judgment-the principle of consistency demands similar treainie'nt be

extendedfto' the appellant in the sendee appeal in hand so -as to meet the ends of
..-.y'. '■ '1 ■..■jyy. :

y • • ; justice:-Being ,'a',.financial- matter limitation will not have any adverse implications
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'.instant■ appeal■ ii .accepted, '.imputed order^

aod' liie respobde'nis arc directed'io."allow ipay.'
* ;•

aS'praycd fnr. Parties are lelt lo^Jcar IhciT own'costs. File
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'?J?B5EMT».
AIR. jysr/CB QC/IZrtR /IWJfCD, CJ 
AiR. jySTJCE UAZ UL MISAN 

. AIR. JUSTICE SAYYED MAZAHAll ALIMCmii mQVI,

CWL APPRAL NO. ao ftpgn-ar..
(Oh opj^ offniul Uu .fuitstiwiil ifittsJ ST.I'J^OIU _
P«jcd vu Urn Wii/bor /teUiluiJJuuii San/icn 
Praia anr ui ffcrvico Ap/nal tic, 580/301C)

I

Goucntmcnt e/ICPK iJirouijfi Chief Secretary, KPK and othersI

. ...Appollanl(B).. *
vmnavs

Afu/Kunmod Is/nai'l and another
...R&sjTondentfs;s

■t

for fhfl Appeilant/’s^; 

for the RasponHenl;

, i^ate of Hearing-.

f.. Mr.AilfAHKhan,AddlAC.-

Mr. Afuhommad jlsifyousa^ai’, ASC

27.04.2021
I
?;

•r
itJUDfflWENT

SAY7ED mZAHAP ALT AKBAP AMOVr. ./■■ Through this' appeal by 
; leave.ofthe Court wider Aiikle 212(3) of the Constitution of Islamic

■ Republic of fafcistoh, 1973, the oppeUants haue assailed iRs judgrrififit 
dated 27.12:2019 passed by the KhyberPakhturMuea Service THbunftl 
whereby the Servics Appeal filed by the respondent iTo. 1 was accepted 
and he liras ailouredpay proledion.

Succincfly stated the facts of the matter are that oa ‘
■ 2S.03d2002, the respondent No, J was appointed as Master in Pofc ' 
Studies/lecturer (3PS-17) in Cadet College Razmak, North Wozirstoa. 
Later on, pursuant la the advarlisemcnt issued, by the lOtyber 
Pafchfualchu'fl Piiblic Service Commission for the posts of Subject 

_Spedalist fflPS-i7j, he applied throughproperchonnel/orlhesaidpost.
The appellant passed through the selection criterion as such he tiros 

selected, vide noti/lealion dated. 19.09.2006,' hence, posted at'- 
Government Higher Secondary ScJtaol, SJtaihhani Peshaurar. On 
■O4.0S.2O21, the finance department,' Goiremment of KFK, issued a 
notijicatiori whereby it allowed pay.proledion to the employees of the 

autonomous bodies luho had udopled pay scales! of ihs Prouindal
. .^.Goiremment, To get the benefit, the respondent jiled deparimEntul
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■meal hut [1 .ujaa rejected vlda urdcr dated ,0.0^,2010. ndny '
nfla^vccl. Jm filed Smku Appeal bufm llia iCt'K licrvlca ’Mbupal

• Vicl« („wiod jucJamcI. llunca, Ihb appcll '
oy laaw o/tlw Court,

". '<■

w . »
f

3.- i«ainad Addfliofial Advocala Oanarul, 1(1% liilur- u{la
coiitanded .{(mrilio luapondont'U/ca ajjpofnted fla Sub/cct S/ioclalfat
(BP&i7) on J9,09,SO0C lalterens (/lo noll/lcartoii on Ihc iiusb 0/which 

. die rsspondoat claimod pay protcclloacdmaon O'},0,6,2011 whkhwao 
prospediuc in nature, Uiorti/ore, tl\Q respondent loas not entitled/or lha 

,, •'^^is/u^guestion; that/or the/irsttJmo, Iho respondent claimed tho retie/ 
o/pay protection oii OS. IJ ,2015 through departmental appeal ajtcr more 

. than /our years of tssuanca of noti/ication dated 04.06.2011 and Ihc ;
•same luas bcured hy laches; that the learned TVifaunai did not tafca, into 

^ • consideration this aspect of the matter and passed the impugned 
Judgment/whichmaxj be set aside.

On the other hand, learned counsel for the respondent ^lo,
1 has supported the tmpugned ptdgmcnt. He mainly contended that the 

. respondent applied through proper channel afier proper depaiimenlal 
permission, Uiere/ore, under the law and rules, he is fegalty entitled to 

' pay protection because the Cadet College Pozmalc lidd also adopted the
Baste Pay Scale pnd fhnt \fihe respondent is deprived of the benefit in

■ *
(juestion,. if luould be against the principles o/justice and/airplay. •
S. We have heard learned Laur OJJtc'er as luell as' learned

b
• ..counsel/ortherBspondentlTo. I andhauepcrusedllicreconi 

• On our spccl/ic gucry; learned AdditionaMduocqte General
conceded, that the Cadet Colloge fiozmalc iuiicre'the resjoondent uias . ' 
eoriier worldng as Master in Pale Sludics/Lcchircr (BPS*17J had 

' adapl^ the Basic Pay Scales and the respondent had applied through 

proper channel ajler getting pennbsion/rom tim.department for the post 
0/ Subject Specialist, The only point on which he emphasized is that (he 

. notification dated 04,06.2011 on the. basis o/.uihich the respondent 
' claimed'pay protection is prospective in nature and it does not allow 

refrgspectiue claims. However, we do not tend to agree with the learned 

' Law Officer, While passing ihe impugned judgment, tHe leorrwd Service 

. ■ THbiinal'has relied upon a judgment 0/ Ihis Court dated 27.1,2019. 
passed'in Civil Appeal No. 2308/2019, Jn that case the respondent was

• appoinfed’as Leefurer in the.University o/£r^ineering arui Technology, 
Peshawaron03iJ2.J9S6.LateronheappliGd/orthepbsto/Jnspeclorin
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• , 04.0ff,20IJ m/omri abow,. ;,a cMmud paj, pr^citlbi ,i,Wch '
f- ■ uHimaMil omiittfd by llio SorUloi Wbund ond oi>,>aal o(,ui,u,l Ifm mdor 
pa , '’•^’'VTHbutinJ lucjs dbmlaBtid by iJJa Coiirl, H li/uuWbaciii/cifiluocouM 
' : , : lardfar:(othanhvanlpoHlm'oft}]oordardtilad27.ll.CiaiQiia!wadhu

this Court, liihidi reads os undcfi’-

.m

r •’

S. Learned Addilianal /Ictuocutc Oettsrai bus alulcd iJiut 
'Iho respondent ums oppaialed as u Lecturer In Uie Unluarclli/ 

o/Bngiiiaariiig and Toe}mIogy,.Paaliuwar M‘03.12,1900.
, Ttid respondent oppHnd for baliig appointed ao Jnopeclar 

Wines fhrouoh proper cJuuuwl In Hio Minos Ctporimcnl imd 
u'lllfnatolp, suceoedod In Iho soino and ujao oppointed os an 

."I Inspcelor Mines oldo order dalad 21.0GJ9C9. Leurnod/Iddl,
AQ fiirilier contends that by ulrluo of the lallcr dated

■ 04,06,3011, as reproduced obouc, Ihc rcspomicnl was not 
. ' entitled to pay prolocllon. TWs Icllor has been considered by

llus Seruieo-TVibunat In its bnpugned judoment and.euen on 
our oton reading, too are unable to agree u/ilh the iBornoa 
Addl. AO.fhat this has ajfedad the ease oftha respo^ani,

■ ‘ ./or that, the tiary tetter used the word ‘honcefarih and 
provides , to discontinue the bene/it of pay protection -

■ employees o/autonomous bodies. Hoiuceor in Ihe tost line it
•plufls such baneJU o/pay protection.lo the employees p/such

• oulonomous organaatlons who have adopted the Echems of
. . 'Baslo Pay Scale in tala on their appointment in GovenimetiC

Offices, /ft tho first place, the very letter s^u/s that ft u'lil 
apply from. 04,06.3011 and unit not affect the employees 

. tohfl hflue -already been employed in Ooyemmcnf =8™*“ 
from the-autonomous oiyanizatlcns 'mo o/ the'■ ’■ ’^pondcntbeinglhato/appWedon21,0fi.l989,lh2S^
is not affected. Further, it is also an admUied/act that tte

•• Sersily. in which ihe respondent was workmg, to . 
oniucr^ty, « . , p^y scale in lolo m the
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the above referred case, almost in similar drcumstanccs - . 

the benafil of paij-proledian. was gii/en
on the some

a. 7,
os in ihe present case,

■, the respondent being standing
nt to be meled out in the spirit

retrospectively; there/ore,

0/rrtWe-2S°/to°C»nslMtan „/Js!amic]i£publteo/f»l*t«n, 1S73. a 

■; , hove ony adverse implicate on respondent's doim. ,
s . For uihdt has been dtsoissed above, ■

'■1 that ihe learned Service 7>^banal has passed-a uteH^reosone

/' «

i

we are of the candid

/ ■ f '
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pdgmsnt to which jip-exception can be talcen. This appeal having no 

^erit is accordingli/ dismissed. -
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VAKALATNAMA

NO. 72021

IN THE COURT OF

• //Aa^ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS/

^ /0U4 (Respondent) . 
(Defendant)1/ (f.

iz/e,

Do hereby appoint and con^tute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, • plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, writhout any liability for 
his defoult and with the authority to engage/appoint any other.Advocate/Counsei on 
my/our costs.

I/We authorize.She said Advocate to deposit, withdraw and receive on'my/our behalf all, 
sums and afhounls payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is. also at liberty to leave my/our case at any stage of the 
proceedings, If his any fee left unpaid or Is outstending against me/us.

Dated 72021
(CLIEfsrt)-^I

ACCI

Y
■. \

TAIMUR^aiiHAN 
Advocate High Court 

BC-10-424Q 
CNJC: 17101-739S544-S 
CellNo. 0333-9390916

/
OFFICE;
Room # FR-8,4“* Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
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