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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

APPEAL NO. /2023

Mr. Shaheen Khan, (Retd) Senior Inspector of Mines (BPS-18), -
Mineral Development Department, Peshawar. '

1.

2.

(APPELLANT)

VERSUS

The Chief Secretary; Government' of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. :

The _Secrét_ary Mineral Development _Department, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar, : '

. The Secretary - Finance Departmerit, Khyber Pakhtunkh'wa, Civil -

Secretariat, Peshawar. _
‘ -~ (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

- AGAINST THE ORDER DATED . 17.01.2023, WHEREBY

PRAYER: E o

DEPARTMENTAL APPEAL OF THE APPELLANT FOR PAY -
PROTECTION ALONG WITH ARREARS OF HIS PREVIOUS
SERVICE RENDERED AS ASSISTANT MINING ENGINEER

- (BPS-17) IN PMDC W.E.F 24.07.1984 TO 17.01.1995 FROM

THE DATE OF HIS APPOINTMENT AS INSPECTOR OF
MINES (BPS-17) 'IN THE INSPECTORATE OF MINES,
LABOUR WELFARE KHYBER PAKHTUNKHWA (THEN
NWFP) HAS BEEN REJECTED FOR NO GOOD GROUNDS.

A

THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 17.01.2023 MAY GRACIOUSLY
BE SET-ASIDE .BEING ILLEGAL AND PASSED IN
VIOLATION - OF THIS HONORABLE TRIBUNAL
JUDGMENTS AS WELL AS SUPREME . COURT



JUDGMENTS AND THE RESPONDENTS MAY FURTHER
PLEASE BE DIRECTED TO GRANT PAY PROTECTION
ALONG WITH ARREARS TO THE APPELLANT OF HIS
PREVIOUS SERVICE RENDERED AS ASSISTANT MINING
ENGINEER (BPS-17) IN PMDC W.EF 24071984 TO
17.01.1995 FROM THE DATE OF HIS APPOINTMENT AS
INSPECTOR OF MINES (BPS-17) IN THE INSPECTORATE
OF MINES, LABOUR WELFARE KHYBER
PAKHTUNKHWA AS ALREADY GRANTED BY THIS
HONORABLE TRIBUNAL IN ITS NUMEROUS JUDGMENTS
UNDER THE RULE OF CONSISTENCY. - ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF THE APPELLANT.,

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was in'itialfy appointed in Pakistan Mineral
Development Corporation (PMDC) as Assistant Mining Engineer
(BPS-17) vide order dated 24.07.1984. (Copy of appointment order
dated 24.07.1984 is attached as Annexure-A),

2. ‘That the post of Inspector of Mines in Inspectorate of Mines, Labour
Welfare. KPK (then NWFP) was advertised through KPK (then
NWEFP) Public Service Commission and the appellant through proper
channel applied for the said post which is evident from the letter dated
18.10.1993 and was appointed on the said post through the
notification dated 04.01.1995 and relived from-his duties at PMDC
from 17.01.1995 through relieving order dated -16.01.1995 and
assumed the charge on the post of Inspector of Mines in the
Inspectorate of Mines Khyber Fakhtunkhwa, Peshawar on 18.01.{995
vide charge assumption report”dated 18.01.1995, (Copies of letter
dated 18.10.1993, notiﬁcai;ion dated 04.01.1995, relieving order
dated 16.01.1995 and charge assumption report dated 18.01,1995
-are attached as Annexure-B,C,D&E) ' -

3. That the appellant after appointment as Inspector Mines (BPS-17) has
performed his dﬁiy with devotion and honesty, whatsoever assi gned to
him and no complaint has been-filed regarding his performance and
due excellent performance he was promoted as Senior Inspector of
Mines (BPS-18) and was retired from the said post on 31.03.2015 on



-

attaming the age of superannuation  vide notification. dated

08.12.2014. (Copy of notification dated 08.12.2014 is atiached as
Annexure-F)

4. That the Finance Department issued a notification dated 04.06.201 1,
wherein the benefits of pay protection has been granted to the
employees of autonomous bodies who adopted scheme of basic scales

~in to-to on their appointment in government offices provided they
have applied for the ‘post through proper channel. (Copy of

notification dated 04.06.2011 is attached as Annexu re-G)

5. That as the appellant was initially appointed in PMDC" as Assistant
Mining Engineer (BPS-17) autonomous bodies (evident from the
service certificate issued by the PMDC on 18.12.2020) and applied
through proper channel to the post of Inspector of Mines (BPS-17) in
Inspectorate of Mines, Labour Weifare Khyber Pakhtunkhwa and
appointed on the said post, therefore, the appellant is erititle for pay
protection along with arrears as per notification dated 04.06.2011 and
on analogy of the case of Main Farooq Igbal of the same department -
who filed appeal No.476/2014 for his pay protection in this Honorable
Service Tribunal which was accepted on dated 07.03.2017 and that
judgment was also maintained by the Apex Court in C.A

* No.1308/2019 and on the basis of that judgment pay protection a!o-ng
with arrears was granted to him of his previous service by the
department through notification dated 15.06.2020, but the department
did not granted same benefits to the appellant being similarly placed
person, therefore he filed department appeal on 14.07.2020 to
respondent No.2 for pay protection, which was rejected on
17.01.2023. (Copies of service certificate, Service Tribunal
judgment dated 07.03.2017, Apex Court judgment dated
27.11.2019, notification dated 15.06.2020, departmental appéal
and rejection order dated 17.01.2023 are attached as Annexure-
H,LJ,K,L&M)

6. That the appellant has no remedy except to file the instant appeal in
this Honorable Tribunal for redressal of his grievance on the
following grounds amongst others. '

GROUNDS:-

A) That the impugned rejection order dated 17.01.2023 and not granting
pay protection along with arrears of the previous service to the
- appellant are apainst the judgment dated 07.03.2017 in appeal



No.476/2014 of this Honorable Tribunal maintained by the Apex
Court, law, facts, norms of Justice and materia] on record, therefore
not tenable and the order dated 17.01.2023 is liable to be set aside and
the appellant is entitle for pay protection along with arrears of his
previous service rendered as Assistant Mining Engineer (BPS-17) in
PMDC w.e.f 24.07.1984 to 17.01.1995 from the date "of his
- appointment as Inspector of Mines (BPS-17) in the Inspectorate of
Mines, Labour welfare Khyber Pakhtunkhwa. | '

B) That the appellant has applied through proper channel from PMDC to

the Inspectorate of Mines, Labour Welfare Khyber Pakhtunkhwa and

- is entitle for pay protection along with arrears on the basis of

notification dated 06.04.20211 -and numerous judgments of this
Honorable Tribunal maintain by the Apex Court. '

C) That similar nature appeal No.7371/2021 title Mumtaz Khan V/S
Govt. of KP of the same department which was allowed by “this
Honorable Tribunal on 21.04.20272 and he has filed departmental for
pay protection on which opine was sought from the office of
Advocate General Khyber Pakhtunkhwa on which Assistant Advocate
General gave opinion on 05.04.2021 that the cage of Mian Farooq
Igbal is applicable to the case in hand (case of Mumtaz Khan). As
similar relief should be granted to civil servant on a point of law .
relating to terms and conditions and bénefits of decision should be
given to such civil servants, which is reiterated in 2009-SCMR-1
subject to the condition that he has applied through proper channel,
but despite that the benefits of pay protection along with arrears has
not been granted - to the appellant. (Copies of judgment dated °
21.04.2022 and opinion dated 05.04.2021 are attached .as
Annexure-N&Q) ' .- -

D) That similar nature appeal Nod76/2014 title Main Farooq Iqbal V/S
" Chief Secretary of KP & others has been accepted by this Honorable -
Tribunal on 07.03.2017, which was also uphold by the Apex Court in
C.P No. 1307/2019 In its judgment dated 27.11.2019 and on the basis
of judgments the pay of Mian Farooq Igbal was protected and also
granted arrears vide notification dated 15.06.2020 and the appellant
being similarly placed person is also entitle the same relief under the
rule of consistency, : ’

»

E) That other similar nature appeal No.980/2016 was also accepted on’
27.12.2019 by this-Honorable Tribunal., which was also maintained

* by the Apex Court in_its judgment dated 27.04.2021 in Civil Appeal
No. 39/2021 and the appellant is also entitle to the same relief on the



\

 basis of reported judgment dated 2009-SCMR-1.’ (Copies of
judgment dated 27.12.2019 and judgment dated 27.04.2021 are
attached as Annexure-P&Q) - .. -

F), That the appellant has not been treated in accordance with rules and
has been deprived from his legal rights of pay protection along with
" arrears in the arbitrary manner by the respondents: '

G) That the appellant secks perniission of thié Honorable Triblunal to
advance others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appéal of the
appellant may be accepted as prayed for. ‘

APPELLANT
Shahe an
THROUGH: .

(TAIMYR'ALI KHAN)
ADVOCATE HIGH COURT
" PESHAWAR -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR -

SERVICE APPEAL NO. . 12023

Shaheen Khan o V/8 Chief Secretary & others . -

__ AFFIDAVIT |
I, Shaheen Khan, (Retd) Senior Inspector of- Mines (BPS—IS), ‘Mineral

Development Department, Peshawar,” (Appellant) do hereby affirm and
declare that the contents of this service appeal are true and correct and

. nothing has been concealed from this Honorable Tribunal. .-

DEPONENT



. PAKISTAN MINERAL DEVELOPMENT CORPORATION
. PIDC HOUSE, DR ZIAUDDIN AHMMED- ROAD. .
KARACHI % -« .- \\
@ ‘Reference NOPI'IDG/ADM/M*&/ I’B_B » - DaIBdE4thJu13':’1.(284
_ REGLSTEREDR ' S
r. Shaheen Khan, . ) ' .
Village & Post Office, o ' B .. :
Manglor, - ' : ) .
SWAT , _ o : -
LjearS:'r .
: ¢
th refaran::a o your application dated........,..e%.. .and subsaquent mlan{iaw v_mh
us, wa have the pleasure to uppomlr‘grgtyt)( Cu BS, ABBE. ant Hming Engmear

ot PMDC Gollieries, Makerwa undar the following terms and conditions : . '

" “Commencement of Appointmant}ﬁfn’n(a’ﬁd{ 1" o - _'““""I*
1.

2.

Your sppointment/plefofif wilt commance qurn the date you repert. for duty

Your appomtmant will be subject to yout baang ‘found medicelly fit to the satisfaction of tha
Comaration or the Compeny and your anlaaadems bsing verifisd and found to be satisfectory
byit .

Liability of Service 3

d. Youmay be required, as the Corporation| n;ay dagided from tims to ﬂma. to serve the Cotporation

or any Company of which ths Corporation mgy be the Managing Agents or Shareholders
(hereinafter called the Company) anywhers in Eakis:an

The Corporatian ¢r the Company may change ‘{‘ourdas;gnatlon rasponsnh;lmas ordunas from
* tima to time as it may think fit

Probation

5. You will be an probation for ons year after thé expiry of which you shall stand confirmed unfess

your probation period is extended by ihe C‘u;rporan‘on in ils sofe discretion in writing.

On successful complation of your probation, yuur appuimrnant will be placed on ragulsr
basis with effect from the dats you complata probationaty pericd.

Sslary : ]
7. (i} Yuuwlllbeal[awadamonlhlﬁasrcsalar\fofﬂs 4200/" ..;inthe !
grade of Rs.. .plus admissible allowances at 1he placa of
posting. .
(ii) You will earn snnual incremant an 1leuIv each year, starting from... 1985 .
which will be subject to your work during the vear being iuund sansfacmw by
Corporation/Company in its sole Tiscretion,
| -
Lteave : ’ ,

You will earn lzave at the rate of 1/111h of duty pariod, which will be allowed 10 be accumulatad
upto a maximum of 8 months, The gr;ni of leave by the Corparation or Company will ba subject
: to the exigencies of the Corporation or Company's business and can ba taken on retilement. ~
&/f_‘,_/C/ of on termination of your services by tha Corporation for ressons other than thoss sparified
zl/# in Clause 3{ii) and 10{ii). In casa you resign from servica or your services ara terminated under
" cleuse 3(ii) and 10(i) all leave accumulated till the time of your resignation or termination ol
/ [f; ?,;Wm:cas as the case may ba, shall automatically lapse and you will not ba entitled 10 any
paymant in liau thereof nor you will be entitled to gat such leave of part thereof ad;usted

) / /& .- against the reguisite notwe period for resignation.

T e At any one lime, dunng the service, howavar, the iaava dua may be-availed of only upm 8
'.'.Jx, o, maximum of four months at a tima.

<




. H - . . '
‘ 8. During the period of probation, youf appuoin

LU

tment will be termitnabie :

3 ' ? (i) by 3Qdays notice on either side without any reason being assigned ; or

(i} by tha Corporation or tha ICon%pany anly without any previous notice and without " .
’ observing any formatity-if you should be guilty of any insuybordination, intemperance "

. ormisconduct of which the Corpdration or the Company wili be the sole judge,

10, During your services onreqular basis Your appointment will be terminable atenytime : ©

(i) by 30 days’ previeus notice if the Corporation or Co}npanv Is satisfied from the repost

of 3 Medical Officer appoifted by it that you have become or are likaly, for & considarable
period, 1o remain unfit by reasan of il haalth of physical debility, for the proper and effi-

cient discharge of the dutii}is entrusted to.you by the Corporation or Company from time
to time ; or ’ ‘

(i} by the Corporation only withaut previeus notice and without qbse-rving any formality - .-
if you 'should be guilty of any insubordinatic, intsmperance of misconduet of which . -
the oration or Company will be the sole judge : or . 1.
. ,fg@ ol i p‘qy ! pe i 'g _ | . 180 days
\ (iii} by emevyear fotice on either side without assigning any reason or by payment oforg -
; .. Yyear's salary in ljeu thereof or praportionate payment fof the unexpired perliod of -notice.

Medical facilitias : '

pr- -

y
re ‘

I

11, You will be entitled to medical tacilities far salf, wife and your dependent children as determin-
ad from time to lime, by the Co'rporatiun!Company. '
. . ? .
. o 12, Bubject 16 yaur being eligible under the Rules of the PMDC Employeas Pravident Fund or
' thase of the Company concerned, as the cass may be,'vou shall become a mamber of and
subscribed to that fund, ’ -~
Vo Gratuity : -
- \ . 13. You wiirba entitled 10 gratuity '_at the rate of one month’s salery for aach completed yaar of
' service which will be payabile anly on ratirement or earlier termination of your servicesby the -
Corporstian provided your services hag{_& been placed on regular basis and you have completed . .
" 3yewrs’ service, In case you resign from service, gratuity shail be payabls 1o you as per rules.
You will not be entitled to gratuity if your servicss are terminated under clause 10{ii) above. .

Other Rulas and Ragulations :
14.

+

In all other respacis your services will be governed by the Rules and Regulations of the
Corporation or Company in force from time.10 time,

15, You will not divilugs either direétly of indirectly 10 any persnn'é'r.bpdy any knowledge or infor-

mation which-yQu may acquite concerning the affairs, property, entarprise and undenaking
of the Corporation or the Company, ificluding its Liusinass and trade matters and secrets,

18. Please acknowledga the leiter by way of forma! acceptance withif a waak of re{elp’t oithis .
L - . s S . : Collieries,Maker-
letter-and report for duty 1o .Chigf Mining Engineer, PMDG ?

e 88 835ly &S wal
possible but ‘not later than...15=B=1984. ............ No TA/DA will bs edmissibls:
for this purposa, " :

=

17. Woare also énc!osinb *Personal Record Form' which may please ba filled in by you and returned
1ous. " ' '

‘ _ Yours faithiully,
- Pakistan Mineral Development Corporation -

' ~ - v
. . . _ Arr
M . | L (Anis iﬁgﬁféhﬁ

{Secretary)
k.

A% AN O AR IR 1 .o s
577 & MEnagRnhsinRR R Kt o
fo- : 2~ Acting General Manager(Production), PMDG, Islamabad.
/ _ 3~ Chief .Mining Engineer, FMDC "Qollieries, Mpkerwal.
& 4- Deputy Chier Accountant, PIMMC Collieries, Makerwal.




3
- —_
vwc/abu-uvjmg M.la.im
The Secretary,
KEP Public Bervice Comatunion,
e s .

< e e Be ferward horevith twe cortifichtes of dopartuontal |
e perRisadon pach fn reapost of M/n Ghatieen Khan and th B
o Bish, Azzlitant Rininug “niincors, BEC Colliorios, Rakerwal
-._ﬂurthumhjmwﬁuwlthmmthgtiuhﬁafthab
Gelegtlon fop tho post applicd for thoy shall buve te reuign

|7 frow ths posts hadd by thow dn M. "
- Thaalcln yom, 7

N . .
LI IR AR AR : .t
. ‘:L ’-aw .-‘h-‘ 4-“-.‘- "o

cel 1) Hammglng Uipestor, MCh, Lubgee with reteronon to i
kls lotiers Noswideidus1B dajed 1%, 10,1063, :
2} Chisf Miuing Sugivovr, HIC (odlisrivs, Mekerwale
@ Hp. dbabeon klin, soattining Raginewr, PHOC
. calll&fi“; Bakaruiile
4 e Himryatullah,AHI, #5550 Calllarion, Kulwmial,

tﬂ.
» ‘:}

g "r’:
X .
i '\
N
-4
5 &
% . .
_ A <4
_;5'- e
'--"v-';:ﬂ
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Better copy page — 7
PMDC/ADM-445/2043 -

' : $- 18.10.1993

"The secreta:y, »
NWFP Public Service comnusswn
Peshawar : . : T

' Subject - APPLICAT[ON FOR THE POST OF INSPECTOR OF

MINES OR PRINCIPAL OF VOCATIONAL INSTITUTE,
- NWFP.

Dear sir,

We forwarded the- certificates of departmemal penmnission each
- -in respect of M/S Shaheen Khan and- Himayat Ullah,, Assistant Mining
Engineer, PMDC collieries, Makerwal for the subject posts with the remarks
* that in case of their selection for the post apphecl for they shall have to
'resagn from the posts by them in PMDC. '

- . .Thankirfg you,

© Yours faithfully

~ (H.D Chaudhry)
For Secretary

ce: 1) Managmg Director, MCL, Lahidre with refrence to his letters
» No.NCL-Adm-18 dated-12.10.993,
2) Chief Mining Engineer, PMDC Collieries, Makerwal
3) Mr. Shaheen Khan Asslt Mining Engineer, PMDC Colhenes,
Makerwal. .
- 4) Mr. Hunayatullah AME PMDC Co!llencs, Makerwal




: ' GOVERNMENT OF N.-W.E.P. -
INDUSTRIES COMMERCE, MINERAL DEVELOPMENT,
~ LABOUR AND TRANSPORT DEPARTMENT.

Dated Pasﬁ:&wur WE .o oeienanrmnrneneen

NOTIFICATION - - | . o
No.BOI(TND)6-1/90/  The Governos WWEP, on the '- '
cecommendation of - TWEP ,Public Service Commission is pleased '
to appoint ghe following ‘candiduates 8B Inspector of Hines
(BPS-17) in the’ Tnspectorate of Mines ,Labour Welfare ,NWEP with

. immediate effect on the Terms aqﬁ conditions a8 of fered

vide this Department memorandum of even pumber and detei- -

S.No. Name of Candidate with : Domicliles
) Father's neme. -
~ - Mr. Sheheen Khan 8/0 Swat.
Chandan. - : '
: 'o2- Mr. Fezli Razig . S/0 Bajaur
: - Apdul Aziz. ~ Agency -

¢ -

" ga/-
SECRETARY TO GOVERNMENT OF WWEP,
TWDUSTRILS ,COMMERCE ,MINERAL DEV:,
LABOQUR & TRANSPORT DEPARTMENT.

Endst:ﬂo.SOI(iﬁD)e—ﬂ/qox 357 dated _Qit/o'i/ﬂggs_._
Copy forwarded to:- ' :
. 1)-The Accountant General,NWFP,Peahawaf. ‘ _
2)-The Secretary to Goverament of NFP, S&GAD, Pesghawal. !
%)~The - Chief Tnepector of Mines, NWEP ,Peshawal. '
4)-The B.S. b0 Minister for Lebour NOTP.
5)The P.S. to Ohief Sacretary N E.Fe

6)-The Secretary, WEE Public Service Commissicn,Peshawar,w/r
£o his letter No.200%6, dated 29/8/1594. :

| 7})«The Secretary,Pakistan Minersl Dev: Corporaﬁien, Head.office
1%/H~9,P.0. Shalgen, Is}amabad,wibh the request to welieve
ghe above Officers. . . i

. 8)-The Officers concerned. r’:’/,,f
9)~The Manager, government mpinting Press,Peshawal. -

o~

o

-

~

¢

. -
>

_.('AHMED - HASSAN )4
SECTION OFFICER( ADMN) .

" a s TS 1Tt ASE TR (PTG RTINS
TRTRA RSBV



{

EAIISTAN MINERAL DRVELGp

MAKERWAL COLLIERIES LIMITED MAKERWAL.
M

HoZaNosAdmm2t/ 2 5% ‘

MENR GORPORATTON(PVT)

__-Da.ted {6 =1 19954 -

e et S %

. :
‘ RELIEVING ADVICE:

The resigmraticn tiated
Engineer hag

.Aemdstant Mining
Head Office’ Ia)lamagbgdt
8hall stand relieved o

- ‘Hig aceounts shall
olearence certificate

To, .
‘ire Ehaheen ithan
' Malcorwal,
Copy tase . L)
» The Project
2

)
~ b

Asgigtant Mining Enginper

S €p
Copy for infermatien to.

Tho Managing Direstoxr

a5 per verbgl spproval/discugsion

8 lotter NooPMDS
1f these Collieries from 7at1995(AN),

fram gli Sencarneds ’ .

dcgountant Makerwal.

The Collieries Manager Makerwgl,

The Seotien Manager (4) Mokerdal, .
The J’m:mh:ae{atian Asﬁatapt {Admnin) Makeorval,
Pori 7 .

7291995 tondered by Mra Shaheen Khan

besn gooepted vids the Searatary ,PMDG
ADHwiA5/  dated 9e4e1995, He

finglly

bs cleured on preduction ef

( MAIMOOD AmMED )
PROJECT MANAGER; -

~

sMoColiofloid OFfice Laheres This ig being fagueg
at site on 13s4u1995 Pleage,

oy astaet




INSPECTCRATE OF MINES LABOUR WEL ARF,,
. NWFP; Peshawar,

Re.Cox/CIM/ [— ¢

Dated_} § Jan, 1995,

Sudjeet: CHARCE ASSUMPTION REFORT

| In pursuance ¢f Government of NWFP; Induatrieé.
Cexneece,Mineral Dev: Labour and Transport Depsrtment
Notifieation No,S0I(IND)6»1/90/378 dated 4-~1-1985, I
Skhakeen Khan assumed the charge of ny duties ag Inspector
Mines in the Inaphctorate-qf,ﬂinaa. RWFP; Peshawar today
the 18th Jan, 1995 (Fy), | -

’ .

- ~ (SKAMEEN —
| Inspester ‘ef Mimes Labour VWelfare,
. Inspesterate ef Mines Ladour Welfare,
! NWFP; Peshawar, .
' ’ ‘*"‘o"o . . : . |
Endst: NooCom/CIM/ - Dated g . Jan,1995,
' . Cepy to:
1. The Bearetary to Governmeat of NWFPj

Tndustries,Commeres,Minersl Dev:Labour and
Traneport Department, Peshawar, ' :

2o The Sesrotary to Goverament of NWFP;
: B&EAQ, Peshawar, .
3. - The Accountant Gemeral, NWFP§ Peshawar .

8, The Chief Inspecter of Mimes, NWFP; Peshavar,

-
| . ( SHAHEEN ils5 | :
- Inapector of Mipes Ladour Welfareg

" Inspeetorate of Mines Labour Welfare,
- . NWFP; Peahawar,. .




 GOVERNMENT OF
"KHYBER PAKHTUNKHWA
MINERALS DEVELOPMENT DEPARTMENT

Rt / i '__;‘i" . : .Bétéd F‘e:ssha\.r'\rau'”,_.thefB“i December 2014, S
'- h.OT!F[CAT!ON y
. i _ o On atta:mng the age- of superannuation, .
'er Shaheen Khan Semar lnspector of Mmes (BSJ!B) Swat shall stand retired from 5
; sewlcewef31 032015 (A N) . [
2. Ths date. of birth of the offcer is 01 04 1955 as such he wil refire from 3
‘ governmenf serwce w.e f 31 .‘03 2015 (A N) Ifﬁ‘:f f
. K . o :. ;. I' . ) : . ‘_(” B t-l
: : T - TR Secreiaryio Govt of Khyber Pakhtunkhwa, ‘i
C e M:nerals Devetopment Départment
Ends.. No SOE(MDD)1-41IShaheen Khan Dated Peshawar the, 8" December, 2014

Copy is forwarded tor-.

1 The Ghlef ]nspector of Mmes Khyber Fakhtunkhwa Peshawar wir to his
4 letter No, COMIC!M!PFHM'I 13508 dated 27.11.2014.

. ,_ 2 The Dlstnct Accounts Officer, Swat.
‘3. xPS to Secretaryto Govt of Khyber Pakhtunkhwa Mmerats Development
~.Department. - - -
A The officer: concerned_._} v

E e ™ -

Secttono ic (Estt*)
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_.§';w FD(SR-1}12’1!2011
D.‘lu‘u P vsar thls 4“‘ June, 2013 7

AII_.*?\dr":in._,:"tNL ul:r"lar._:s \0 Gandii: s’ Z . > -—a-'nldnkhwa
The Senior iiemiser, Baard of Revenue, = ias Fan‘n-unkhwq
The Sceratsry io Goveraas, Khyisar Pakhki.. . ..'".'.'a " P

- The Socreinny to Chicf Minisicr, rxl'-ybc. s
The Sczreiary. Provinzial H...‘Scinbi)’. KRy

Y The Secrelany Finance FATA, FATA Se\.‘..t-
. Tae Accountant General, . Kiyrber Pakhlu. A
", All Heads of Allacher Depar menls nKhy:
Al District Coordination Officers in Knyber 2!
All Politicat Agents'/ Dislrici: &. Sessunns e Wperc
The Regislrar, Peshawar Hrgt‘, Court, ‘Pasiiis
The Chairman, Public aer\*r'" Cnrrmnséam »

’ The Cralrman Scmccs Tnbunal l(l"-ybcr

bl =

in I(Hybr-r F’ab hlLigkhwa-

X

_,.‘..;._;v_'j‘u_}:-‘.jpar,ﬂznt..'.‘d-'

S
“

'.gsnkhwa‘ Lk

EIXATION 7 PRDTECTIDh. DF PAY om a..
POST TO ANOTHE IR

AINTMENT FROM.-

| am -difectec to refer: tcr ;he Government cr ;—'urc.slan Fmance Diwsmn
tarnabad leller NG, 5No.4(2)R-1/1996-2235/2010, daled ‘;-06 2010 - and- Judgment.”
aied 01-0B-2009 of Feceral Service .Tribunal, ‘Islamabac  in appeal’ No.1921(R)
£/2005 in respect at‘ Mr. Sailad Rashid and others-an the subiect noted. above and ta.
élc.tc- that' in purstance cf the -above quoied letler:. [l'lu Goverrment.. of * Khyber .
oo hiiunkhwa has decided that the ‘benefit of rotectioh of way to the’ emplo;{ecs af' °
Jtenomous hodies on their subsequent appointment i covernment Scmcc i5 AR
St admissibic as the employees of Futonomous bodics are nat civil servants
TR The moaning of Givil Servant “Act 1973: Howcver, the benefit: of
]prmcctlon will Be admissibie to employees «of such AL NaMmos orgamzations
" Jho Rave adopted scheme of basic pay scales In: to-tg on thewr appo:ntment in

gov-Trﬁ?ﬁE_nt ofiices, provided they havc appllcd for-the PDSt rod PFOF'E!'.
Gh‘lilnCi ' . i o o ':-'. . . . "-.I\'s L r‘
s : - - ‘."- . 3

Lo R O '(MMQGD KHAN) 5
. N ‘ S Co / BPULY _a:cretary (F{cg !l}
Endst of cven No. & date. P . a . S

[

Caopy .olwardcd Tor idformation ta . ‘.

1. Althe! .eads of Azienomaous / SE:I‘I'\I Au.onomuus Sodgie t:i W v'.:u.r F'akhtunkhwa. CE e
-, Director, Local Fund Audit, iKhyber Pakhtunkhwa, !—eshu : L ST
3. Director, Treasurias anc Accaunts, Knyber Pak'ctunkhvu. Pssnawar,. . . R
4. Al District Comptrotiers ei Accaums Sarist District Accu-... <s Officers and

- QistricllAgency Accounis Qlficerin Khyber Pa.m‘unkt‘u.m FUNTALL T . .
s. Direclor, FMIU, Finance Deparlment | - ¢ ; N LT
¢ PS o Mintster Finance, Khyber Paknc kv ‘\ se Tewe om0 Vet
7. P.Sto Secre:ary Finance! | o R

P& o Spl:Secratary Finance.

:
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i < Tel 9265123-04
y ,_ Fax 9265127-25

-,f ) -mail:  Info m’cov. I_ | - . ‘#@
- -z

PAKISTAN MINERAL DEVELOPMENT

CORPORATION
Head Cifice,
13-H-9,
Is!amabaq.dﬂgo
. Ref. No. PMDC/PF ' , " Dated: 18.12.2020
SERVICE CERTIFICATE

s

It is certified that Mr. Shaheen Khan, was appointed as Assistant Mining
Engire-or on 02.08.1984 indllaasic pay scale Rs.4050-244-7710 '(BF-‘S{W} in
Pakiste. Mineral Development Corporation {(PMDC). He remained a regular
em}}loyee‘ of PMDC upto 17.01.1995 (before resignation).

-

2. It is further certlﬂcate that PMDC Is an autonomous body under the

Government Pakistan operating under the Admlnlstrat;ve Control of Ministry of

Enzrgy (Petroleum Division Government of Pakistan),

WL




¥

RIEFORE. [\.wnra PM(IH‘UNK TWA %rRVICMRmUNAL,

SERVICE APPEAL NG. 476/2014

Date of Institution ... 02.04.2014 N
Datc of Judgment ... 07.03.2017 R

— ————— et

s Faenog Tghal, Officer on Special Dty
Fatblishment Depariment, poversiment of Khyber l'dkhlunklnm
il Necretagiat, Peshowar, ’

(A pimihml}

VIRSLIS

The Chiel hLCllelv Govt: of Khyber Pakhtunkhwa, Civil Sceretariat, Peshawar,

The Seeretary Finance, Government of Khyber Pakhiunkhwa, Civil Sceretariat, Peshawar.
“The Seeretary Bstablishment, Government of Khyber Pakhtunkhwa, Civil Secretarial,
Peshienr, .

4. The Scerctary Mineral Development Department, Government of ilvyber Pakhtunkhwa,
Civil Sceretarial, Peshawar.,

12 | ad ——

R Iiu_ Pircetor General, Directorate General Mines and Mmt_r"el KFyber Pakhtunkhwa,
Peshawar, :

" (Respondents).
APPEAL UNDER SECTIONA OF KHYBER PAKHTUNKHWA SERVICE

FRIBUNAL  ACT, 1974, AGAINST THE FINANCE DEPARTMENT
GOVERMMUENT OF KBIYBER PAKHTUNIKHWA LETTER NO. I'D(SOSR-

| . 242004 DATED 10022014 WHEREBY THE APPLICATION OF THE . -
L7 _,,I’/\_ ) !’kf‘l'!'l'lONYﬂR FOR PROTECTION-Of PAY AND COUNTING OF SERVICE »
Lt RENDERED  IN AUTONOMOUS BODY IN TOTAL - SERVICE
~ Q,?) < PEREORMED IN PROVINCIAL GOVERNMENT DE PARIME.NT AS CIVIL
A SERVANT WAS DECLARED NOT AGMISSIBLE.
Mr Muhnmmad Asil Youslzal, Advocale. B ~ .. - lior appellant.
Mr. Muhoammad ;{dcd Butt, Ad(lmonul Advocatc C'Lm_mi .. For resporidents.
MIL MUTTAMAMD AAMIR NaZIR ™ . MEMBER (JUDICIAL)
MR ASUFAQUILEAL, . MEMBER (JUDICIAL)
JUDGMENT )

PO ' MiJHAMMM) AAMER NAZIR, MLI\J[B!l R: Mian Farooq 1qbai Officer on Spcmai

Doy I amhhahmcnl Department, hcrmnaﬂr‘r rcfcm.d lo as appellont, through the instant appeal
, LIHL'I.U Hk‘LUL‘Iﬂ-“ ol '[\hylu.r PakhlunkHw1 Service lrlhunal Acl 2974 hus |mpugncd order dated
}(}2.2014 \uch. which the wpphcatmn of the dpp(..lidni ior plotccuon of pay and countmg cfl
' su;?lcc rendering by him in aulonomous body was turned down by he respondents.

ATTESTED

..al__(
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‘)n
as C:‘nph)vt‘d as Lecturer (BPS-17} in Nwy P

_appel are that m;t:ally the appc}lanl
Zngineering and chhnology

act§ of lhc case, giving risc to the' nslan

Unwuslty af I
_channe] for the

Briel §
appcllanr

W

orin the year ]9?6 Subscqucnlly the appclhni applicd ll*irnl.ii._,iualopcl
ai:Iymg the competitive cxam [hc
of

Mesh: Y
at alicr qu
,

post oi Inspector oFMmcs(BPS ~I1N. Th
c]nd hc assumicd the clnrge of' the post of Inspector of Mines i in the Inspectorate
appc]lanl was drawing basic

vas |'c|icucd
awar on 10.07. 1%9 lhﬂ lhc
alary was

Mines abour Wel [fare NWPp Pesha
M WhI|C alter joining the Post ol Inspector of Mines, the s
the Finance Department

-

Wliry riii Rs. 3460/ p,
cr month. lh.ll vide lelior duu_d 04.06.201 1.
autonamous bodies on thei

fived @i Ry, 20657 |
ay 1o the empioyces of
before

allowed thc l‘}(.I'ICfllb .of protection of D
appellant I'ch ant appeal
us Lcctmel Unwcnsn)'

kuhchucnl appointiment in Governmen Service. The
and LUL!I’\[II‘IE of service rcndcucd

espondent No, 1 Jar protection of pay
chiology in the light of Finaﬂcc Department ‘ctter relerred above. Fhal

. 3

letter dated 10.02.2014 without

ol Engincering and e
appest of the appeflant was rejecled by respondent No.2 vide
*

licalion, hénce the instant appeal
am argued before the court (hay before Joming the

any justi
§ scrwng as Leclurer in University 01" En;,mccrmg and

f.earned counsel for the appell

- 3 Vi
. RiH)
%
SER Servi
Governmeny Servige, the appcilaul wa

fLLhnniu-'\f and alter obhmmg NOC, the
appeiiant was appointed lo lhc po
the Univcrsity‘ 1o Join his new

applicd lhrmlg,h proper channcl Ior the post

appetlant
st ol ins;acclm Mines (BPS-17)

2011 the appellant was

alion daled 04.06.2

of inkpu.!nr Mines. That ihc
he was relicved by
as rejecicd, which illegal

fhmunh proper chdnnc! there-aficr

That as pu Finance Dcpazlmcn{ notifie

IssiLnment,
and profection even then his appcal W,

Lnllllul lor benclits of pay
ant be aceepted as 1.11";1)*(:(] fon
argticd bcfore the court that the

}u.nu; Ih(. Appcnl {1I the appt_ll
T -
4 Tln u.hulial Tepmed /\cfclltmnal Advocate General
pay pratection and his dppc&[ (o this rcspecl was r:ghlly {mnc.d

r&ppd!.ml is nul (_ﬂllllcd for
Ihough the Finance Dcparlmcnl uzcll;. leticr dated 4, 06 2011

.Llnwn h\“th anm.anl .wlhunl)r
Pay-prolection o the employces of aulonomous bodu_s on then
ay ptmc:a,l oi tg (hie appellant is not

v

subhscuent appaintment in governmenl’ ‘;CIVILC but the p
4

hirs altowed the Senelils of
admissible on lh(. ground that he has joined provincial Bavernment seivice prior to the issuance
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BUS-17 in Nwpp

-} ,thmu Wn.fhrc_ NWTFP pegly

m whigh benefits of pay pmlculsun W;

their xuhal,qucnl 1ppomtmunt in: Gnvcmmcnt Qerwce who ‘have a_iop

) um'lc:'zf N,

tppointed

Ly

nn‘ the ahnw: referred notilicatian, That the appeal iy hand

1§ without :111y subslanéi:, hence be

dismissed.

g ! N

. y . ’ ] . " ° . . '
. We have hearid .uj:nnu,n[s nf leamed counsc) !or the appeilam ang !cal'ncd-Additinnal

”\LI\mL e Gieneral far (he respondests angd havc gonc through the reegrd available on file,

Perusal of the case file reveals (hat the appetlant wag initiaflv appomlz,d as Lcctmm m

Umvcmly of I2 ngincering and |cciu1nt0[,y m ihe y{.ar 1986. Later on, the
apelbang qpphcd for the pmal of Iaspectar of Mlan (BPS-17) in the [nspectmale of Mincs
awar thmunh proper chdnnel Thc appc[lant after qualifying the

I’uh}n: .%c:wcc Commlssmn €xam was appointed ag h1spcctor of ‘v{lne in BPS- 17 v1de Urder ,

daled 2).06. 1%9 /\{lc{wmds {hc I'mancc Dcml[mcm issued a notification dated 04.06.201]

ab 1I10wcd lo the employecs of the. autonomays bady on

ted scheme of basxc pay

scale i {o-lp, provided 1hay they have apphcd for the post th:oup__h pt oper channel. The above .

.

n:h_rrcd nnlr[u.ahcm was bascd nn lhc judgment o! I‘cdcral Scrwcc 'Irtbunal Islamabad in-

l‘J"I(R) CSK”UOJ in caqc titied Sd”ad Ra&hnd and others, Tt js cevident that the
appellant wyg meluy{.c of Umveruly ol anmccrlng and FLLhnOfﬂf.,}’ Peshawm Which wasan.
antonemaus body and figy ado])ted scheime ol basic pay ::t.a[{: inlo-16 in rhcw appamtmen[;Thc

;||1pc11un| dpplzt.d liuoubh proper a.hannc] and (sfte- qualifying Pubhc Sarv;ce Coml'T}lbeDI] was

as Inapcum of Mnu.:. (BPS-17), !hercfme he is enmled ior F\atmnfp] otection of pay

ol arrpomlmt.nl cfonc post to anothier in Irght of nouf"catmn of the ﬁnance depanmcnt dated -~

04.00.201 1, _'I'ht, appcai in hand 15 accepled in thc light of the above dlscuss:cn Parties are

© however }LH lo bear thc:r own costs, File be consigned io the rcq,ordrrnnm

UL NS, fyaris. A2 il %{1&
&/‘//ﬁ;/{/ ’///‘i’ /:ﬁ/ A /a‘r Zé’l/'
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,I__'I‘I-IE SUPRLME COURT DF PAKISTAN
: [Appellate Jurisdiction)

PRESENT..
Mr. Justice Gulzar Ahmed ' ' R
', Mz, Justice Magbool Bagar T y

Civil Apneal No, 1308/2019
{Against  the judgment  dated

.- 07.03.2017  of the . Khyber
Pakhtunkhwa  Service Tribunal, |
‘Pecshawar passed in Appéal No. * .

476/2014)

Chief. Secrstary Govt. ¢f KEF Civil Appellant(s)
Secretariat,  Peshawar & others. S

Versus

‘Mign Farodg Igbal .- ) “Reésporident(s)
Far t_hc Appellant(s) Mr, Zahid Yousaf Qureshi, Addl AG, KP

For the Re_s;:oﬁdcnt(s] : In person
Date of Hearing = : '27.11.2019

ORDER

Gulzar Anmed J. We' have Hi:ard the learned

. Addltlanal Advncatf: General, KP. In support of h15 Submission I‘_hat

the benefit of pay_ protecqnn and counting of service was not

_available to the respondent, he ghas' relied upon tile 1eft_cr dated

Oﬂ-‘.OG.Bdli {avai}é.blc at page 21 of the paper -book} issued by the

Regulatlon ng of the Finance Dcpartmcnt Govcnuncnt of

1 )
* Khyber Pakhnmkhwa Such letter is SCEleBd bclow. -




 tnma TR Gt TR AN
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‘BovENNIgH, A HYOEN PAKITTUIIGIIWA '
« T RIMANCE DURARTRIENY - ‘e
T Y ReaulaTion wisd)
\ e D ' » ) .o . .
. | . © T HQ, FOI5N-1 1 20704
! Ratel P eatommeas thaz ¢ Jienn, 2011 .
A Atttk s 4 e Secrn v v Dot: o Kinezs 1 ghmumabemt, ’
+ Thul Scrim Meabnr, St o Mavermey. R Pabhiunkives
The Seaviay 10 Givemor Rigexs Pakbiyriinve .
Tiw Suerriary to Chied Minhiber, Kiwrber #autetnk g, . T Ly
Lacsatary, B ewnctal Assamery, Khyber PIRRIVACAWS, . ' ’ A '
Srzraimy Finance FaTa, PATA Sxcreiadet, Fosnars, .
The 2 ecmoniant Conarat, Kinoes Pashiunkiw, #ethenar,
AV Hasaz 1 ' Rnynar NN
¥ Disce) Covsnatien DIFcess b Winpaet okl fushives b
AR PoLkgal Agruy f Ditarl & Teapens JOEDy » Xeyhar FEr 2otetam
The Mapiirar, Poinime BF Hgh Colrl 220y
The Chdrevan, Bunbe Scrnce Tommsiian, KOwhor Barhiuckhal,
The Chavman, Screes Triwnm, Xhiber Pal M svuhnar, ) =
Subien: EIXATINN f PROTECIOH NE PAY Nk aPADINTLEUT B2 2L gUE !
.. EREYTO angyuEn .
- . . Rear Si, * N . .ot ..
B ' T am dgiewcled 10 toter o the Gavernteuant of Paviytan, Finariz Chiilen
1Tamanad -Igller No,FNa {(2)3I1tA68.3I52010, deivd 00082030 ami Julgmzni
. Yated ug,nn&gne o) Fydmal Sonace Tobunal, IUSTEESE M appesl He SBIVRL
. ‘ CSAOD5 in rezorct of A, Saflad Rotikd ang omam on Me sublect ASicd fare and (3
J\. St Mhat In guruancs of the abave cocied Wler, the Gowsmvmen) ol R
" _Fihhluﬂhi—n has deilded that hearelamt the troafit of proisctian ! v3, ty tho -
T TemAlayess o Sulonomous bodirs Be  Thate  sUBIERUERT  SZnainimenl by
N B Gw‘_!fnﬂ_uni Sarvice la Ladalaslhle an the g “ ToUL BRCiny
! . « o e nml ol 3urvania unthin the meaning of Civil Scran A5k 1373, Mowaste, the
.+, Hanetil o pay praleciiny will De admizzible to creplayeos Al suth auigpomaus
aranizatlens vihg I»nv_r_gnoru:u 2ghoare of Gazle n:L:_,c:ln In (orl3 am Ihzo
anpclnimen) la paveiminear Yooz, pravded Ihey hiavm anptlost lor the- nast
\ Througii prisger TRa ANCE T ' e ——
3 -,
' Tourg Fonnint;
D Pl .
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- | e .
AWASEDD WMy |
. Cuenuir Sewrcinny (Pegily
Erdstial oven No. £ alste, .

Copy forwarded [o¢ lilormaiton tag .. . e
). " XM thu Headi ol hout | Sere A Godet of \'srl-:hu PabHutayen

2 Dincior, Locai Fund Aul, Kiyber Polhiuntnos, Sushamwar, . @

‘). OWector, Treasuries mnd Accounit, Knytier Pauniinktwa, Przhaass: ™
y Al Tralrict Complreian of Actounts, Screar Diste) ‘Acxounts Qificees and’
| OhitricApency 2esaunts Otiese b Womdrer Pakhukiuy | FATA. ',
. Diregter, FMIU), Flagace Oepartoen , .2 0 -, ] .

! PS (G Mindater F‘r'\anc-.,ltm;« P akdauckes,

¢ .

.3 1a 3eaciary Faance,, * ¢ Y . *

3 2 R Karratan €n. . : .
- B B - .
l_;_ - e .

_‘ @ , Learned Additional Advocate General h&s ;étated that * . -

the respondent ,wa.s-.appohlted- as a Lecturer in the Univérsity of

.\

Enginecring and-chhnology, Peshawar on 03.12.1986. The:
fcspondcnt applied fo

%

r being a‘ppbintedlzas Irispector Mines througﬁ -

" . proper. c_l}a.n.nel in 1;hé Miries Department and ﬁlﬁmateiy,

- sﬁcc'eed:ed' in the same and was appointed as an Inspector Mines
vide order dated 21.06.1989. Learned Addl. AG frther contends . -

" that by virtue of'ltha 1ette1; dated 04.06.2011, as reprodtiécd ahove,
the respo_nﬁen't, was not entitled to pay g}otécﬁon..This 'lettcr has ‘
been considered by the Service Tribunal in its impugned judémcrlt -
and’ even on -oﬁr'own ‘rcading, we Iarc 'uhabsle to agree, W'Lthr the

) hlcarncd Addl. AG -t’r.lat.this has ellﬁccté,d' thé'casc’ of the reé.]:;on'dcnt,l

for that, the very letter used the word *henteforth” and provides to

ATTESTED Lo

{

wpacinte . - . "o o
it Sakistan ‘
wbad '
] -
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-respondcnt has apphed for the  bost through

3.

: rcupond::nt bemg that of appmntcd on 21 0e6. 19o9 the same isfnot

aﬁ'ected Furthcr 1t is also an adx:mtted fact Sthat the Umvcrsx ,in

Whlch the rcspondcnt -was workmg, has adopted the Scheme of-,

Basu: Pay Scala m toro in the Government service, Besides, ‘the

proper cha.n;lel ‘

 therefore, the condltmn of applying through proper channel has

bcen satlsﬁed

After cons1cicnng all aspects of the matter, we are of
thc firm view that no ﬂlcgahty has bccn comm.lf:ted in thc. ‘
pugncd Judgmcnt of the TnbUnal The same is mamtamed The

appeal 15 thercfore d.lSlIuSS&d wﬁh no order-as to costs o

o . 5‘.({‘;1..“ o
° LE'.:z/T"nT
i . * - - : .
‘ Certified to b2 True Copy
':‘_j - .o
A SIS i o feus .ﬁssac:ate
Lo R £y - Shargwme Chip vof Paki .
mabgdf the ..* 0N Rbooliy - --'«! - -
éﬁ'ﬁ:ﬁcf 2019 -~ j'{ Talal :‘L’.L.d
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, GOVERNMENT OF Ky ER PAKHTUNKiwA
FINANCE DEP.ARTMENT -
(REGULATION WING)

Dated Peshawar the 15.06.2020

10.07.19ag,
2 The earlier notification of even No. datag 07.12.2018 of this Department
stands withdrawn, o - X
vy
. . | SECRETARY TO GOVERNMENT
- . OF KHYBER PAKHTUNKHWA
L . .. FINANCE DEPARTMENT .
ENDST: NO. & DATE FVEN. ’ ' \

Copy for information and necessary action is forwardec 1g the:-
L] - . .

1. Registrar, Senvice Tribunal, Khyber Pakhtunkhw 1.
"2, The 'Ac_cuumant General, Khyber Pakhtunihwa, esha

(Mushaaf Khah Marwat)
) . . Addl; Secretary (Regulzlion}
, : FINANCE DEPARTMENT

ENDST: NQ. & DATE EVEN,

Copy of the above is forwarded for information and Necessary action {o the:- .

1.PSto Secretary, Finance Oepariment, Khyber Pa<hlunkhwa,
2. PS to Special Secretary, Finance Depariment, Ktyber Pakhtunkhwa,
" 3.PSto Secretary, Minerals Revelopment Departr iefy, Peshawar with reference o

the letter No,50 Appeal{MDD).‘T ~1175/2020 dated 18-08.2020, -

4. Section Officer {Lit-11} Finance Department, Pashawar vie Hhis -file No.SO(Lit-
INMFDI2-1474/2014. - . - , ’

5. PAto DS {Reg-l}, Finance Department, Peshawar,

‘6. Officer concemeg, : '

N v -

. Co o> B
A . . . {iECTION OFFICER (SR.)

*INANCE DEPARTMENT

1




it - ' ’ I . - . -, L 2 j
" To, S ‘ _ . L =
The Secretary Mines and Mineral,

Development Department,

Khyber Pakhtunkhwa Peshawar.

THROUGH PROPER CHANNEL

~ Subject: -  GRANT OF PAY PROTECTION / FIXATION BENEFIT SERVED,
- PMDC IN.BPS-17.

Respectfully it is stated that , initially, I was appointed as Assistent Mining
" Enginecer (BPS- 1‘?) in Pakistan Mineral Development Corporation on 02/08/1984 and
served PMDC upto 17/01/1995 in the same scale. Meanwhile apply to Public Semcel
(?mnmmswn through proper channel and appointed as Inspector of Mines (BPS-17) in
Mines and Mineral Department vide Notification Endst: No. SOI (IND) 6-1/90/387 dated
04/01/1995 and join duty on 18/01/1995; At the time of relieﬁng from PMDC, I was
drawing, basic pay @Rs: 6246/- Per month while after joining the post of Inspector of.
Mines, The basic salary was fixed @Rs-3880/- per month. -

It is to be mentioned here that, the countmg of service benefit servecl in
PMDC has already availed by me, '

As the undersigned is entitled for fixation proteell;ion' of pay, of
appointment one post to another in light of notification of Finance Department dated
04!06!201 1 and notification NO FD(SOSR-1)/12-4/2020 dated Peshawar.15/06/2020,

. So it is requested that the last pay drawn in PMDC @Rs- (6246) per month
is ﬁxed 1n the pay scale (3880-290-7360) and obliged.

. ' ' Fn/2620
2 . Engr SHAHEE tf 2l
AR s Ex-Senior, Inspector of Mines

Malakand Division
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No FO(NOBR-1)17-4 nz Bhehasn Khan
Doted Pnhawar the: 17-01-2023

Tu_'

The Section Officer {Eam.
Minerals Devalapmant Depanmen!.

~ Eeghawar,
va}ec’! QWF PAY PRW
SERVED, PMOC PROJECT SERVICE,

| am directed to refer to your letter's No."SUEIMDDH-
13/PF/Shaheen/5213-15 daled 16.12.2022 on the subject noted above

 and to state that Finance Dapartmenl s palicy letter No. FD(SR-1)12-
172011 dated 04.08.2011 is applical:lla from the date of its issuance while
he officer concermned wag appointed before appllcabimyflssuance of the -
ibove- mntfanad policy, therefore, the case Is- ragmttad being not.

s ot s,
/gecnofﬁzé’é’ﬁ (SR-1)

mrered Undar the said policy. please
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' BEFORE THE KHYBER PAK[ITUNKHWA SF RVICE TRIBUNAL -
. . ' PESHAWAR
- Khyber Pakhtukhiva
ervice Tribunu

B ~ 555
_ ] . Digry No.
| . SERVICEAPPEAL N(_)?; /i Aozl Caca 01/ 09/ 021

g Mr Mumtaz Khan, (Rid:) Speeial Secrer.ary (BPS- 20),
* Industries Department, Peshawar

VERSUS
1 The Chief Secretary Khyber Pakhturikhwa, Peshawar '

2 ‘The Secretary Mineral Development Departmen_t Khyber

Pakhtun k hwa Peshawar.
' 3 The bt_mctary Flnance Department Khyber Pakhtunkhwa, Peshawar.
Lo (RESPONDENTS)

.r :
o R b
1g‘,gmiy\ar - AGAINST THE ORDER DATED 24.08.2021, WHEREBY
' THE DEPARTMENTAL APPEAL OF THE APPELLANT
- FOR PAY PROTECTION ALONG WITH ARREARS OF
;. smiteed to-day WIS PREVIOUS SERVICE AS ASSISTANT MINES
e+ \eled. . ]:,N EER (BPS-17) IN' PMDC W.EF 26.12.1979 TO
1983 FROM THE DATE OF HIS APPOINTMENT AS
R%w mN'Es SAFETY ENGINEER (BPS-18) IN DIRECTORATE
b Mw’ﬂ OF LABOUR WELFARE KHYBER PAKHTUNKHWA

HAS BEEN REJECTED WITHOUT GIVING ANY
. RIZASON. ' :

" PRAYER: ,‘ ) ‘

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
"'ORDER.DATED 24.08.2021 MAY KINDLY BE SET ASIDE

~ AND  THE RESPONDENT MAY - FURTHER BE
DIRECTED  TO  GRANT ° PAY - PROTECTION




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e e T

PESH.AW AR.

Service Appeal No. 7371/2021 |

'BEFORE:  KALIMARSHAD KHAN -~  CHAIRMAN
: MIAN MUHAMMAD ~ —-  MEMBER(E)

Mr. Mumtaz Khan, (th) Specml Secretary (Bb-l(]), Indastries
Department, Peshawar. .

............................. -......,...'.,.._.....-...~....'..,..........{Appe!!rmf)

VERSUS

. The Chief Secretary KhyBer Pakhtunkhwa, Pesha\';{ar.

. The Secretary’ Mineral Development Department  Khyber
’ ' Pakhtunkhwa Peshawar,

3. The Secretary Finance Departmcnt K_hvber Pakhtunkhw a. Pealmw ar.

Mo —

e eereereeeraeaaresrandees e sane et a e ne e te s e trreras A{Respoundents)
Present: : )
TAIMUR ALIL KHAN ' '
Advocate _ ' ---  For Appeilant
M. RIAZ KHAN PAINDAKHEL, o
Assistant Advocate General” ~ ~ - ---. . For respondents.
Date {_Jflnsﬁtution..,....'....: ...... .01.09.202]
~ Date of Hearing......o..i v 20.04.2022
Date of Decision ......... perenens 21.04.2022
S JUDGEMENT.

MIAN MUHAMMAD M'EMBER(E) - T'he service appeal in

hand has been msntuted under “Section-4 of the Khyber Pakhtunkhwa )

Service Tnbunal Act, 1974 against the nnpugned order dated

24.08.2021 -whereby ' lils: departmental appeal' for pay protection
. allongwiihharreers of previous service as Assistant Mining Engineer IR
(BS-17) in Pakistah Mineral Development Carporation (PMDC) w.e.l

©26.12.1979 t 02;10.1983, was rejected.

02, ° Brief facts, as per 'memorahdmn of appeal.-are that’ the
Rirvay, NE ‘
.“"";_:‘:;.;’ ”:'.‘f‘h;:::r-:., appellam was 1mtmllv appointed m Pakistan Mmua] De\dopmem_

1]1‘,.."



hh\h " l‘
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.
r

Corporatlon (PMDC) as apprentlcer’ Assistant Mining anmeer (BS- .

17) on .08.03.1979 and then appointed A5515tant Mining Engmeer

) (PMDC) VIde order dated 26. 12 1979. The appellant apphed thmugh' -

. proper channel for- the post of Mmes Safety Engmeer (BS 18) in-

Directorate . of I_abour We!fare I(hvber Pakhtunkhwa advertlzed by

the Khyber Pakhtunkhwa Pubilc ‘%ervxce Commission in 198" On

selectlon by tln. Publlc Semce Lommlssmn he was '1ppomted as

Mmes Safety Engmeer (BS 18) vide not}ﬁcation dated 24, 09 1983 and

was rellevcd by lhe PMDC on 02. 10 1983 who assumed the charg Le of

the post of _Mmes Satet}' Engineer (BS-18) on 03.10.1983. The‘

appell'mt during his service in Dir ector'lte of Labour \h elf"nre Mmeral_ :

Development Depdrtment eot elevalmn in cadre up o BS-20 as

Dlrector General and retired when pomed as Special %metmy (B‘a-

20) on attcumnfr the ¢ '1ge of supexannuai]on on [}7 05.2012. Taking a

-,precedented case of Mlan Farooq Iqbﬂ,t of the same’ department. the

-,appellant requested fm pay protechon of the previous bel\‘ICE and'

cimmed It under the Fmance Departmenl notifi c.mon dated'

04 06 2011 Aﬁer inter- departmental corresponcle.nce beh\een the

admmlstratwe department Finance and Law Department. the request

N

of appellant was f'mal!y rebretled wde impugned - orclel dated

24 08. ’?021 where- after he approached the Semce Tribunal i'nr

t‘edressal of hig gnevances, on 01.09,2021.

03. .. Respondents were pu_t‘ on potice who submitted written
replies/comments on contents of the appeal. We have heard learned

counsel for the appellant as well Assistant Advocate General and

TuRh\\R
RV T Feibisaal



perused’ the case file with connected documents mmutely “and

thoroughly

04.‘. Leamed counsel for the appellant argued th'u the '1ppellan‘: |
had served PMDC as Assxstant Mining Engmeer (BS-17) from
-26.12.1979 to 02.10-1_983 who applied 10 the ‘post. of MinesSafeiy |
Engineer (BS- 1.8) in ’Directog’ate‘ of Labour We}fare Peshawar through |
proper éhannél. On selé;;tibn thfough K.quber Pakhtunkhwa Public
| S.erviceI‘I Cémmission, hg was properly relieved By PMDC. ISince th‘en
the appellant rendered regular se_n-'ice 6 more 1hanl 33 }-feﬁrs till 1'1I'e
stood retired as DG (BS-20) on attain.ing the age of superannuation on
07.05.2012. Howelver, his Iﬁrevious ser’visle‘r'end_gred in PMDC was not -
ccu-mtr;:-d fo; the purfmsc of pay protection despite the _t'ac.l ;hfit his case
\Ixfas covert-ed‘ under the Filiﬂl‘lée dépﬂriment circulﬁr No. FD (SR-1) 12-
1/2011 dated 04.06.2011. -He quoted the case of one I\*Iiall_-i:;trooq
Igbal of thel sameh‘department hﬁving the saﬁ1e facts and ;ircun.lstuns:cs_
whose previo'tis service' as Lécn.lr.er (BS-I?)' in University of
' -.Engilncerihgl‘and 'Technoiogy Peshawar had beeh‘ pro;ectea on the

basig of Service Tribunal ,‘Ju_dgemc__em”- dated ‘07.Q3.2(}17 in service

appeal N'o._'476f2'014' duly 'maim'ai-nedl by the ‘Apex Court vide its

judéement dated 27.11.2019. He also fgferr;:d 0 another judgement of

this Sewice'TribunaI dated 27.12.2019 delivered in service app:.eai No.
980/2016 c‘;f Muhamn‘]ad' Isﬁaail where ll;e same question of law 1.‘.'{-1:3"
decided- following the prilnciple of consistency,, laid déwn i'n service

appeal No 476/2014¢ Morcover, the recent judgcmcnt of this Service _

Tnbunal dated 07.12. 2021 delwered in semce '1ppu11 No. 463f2f11"

titled Sycd Shgnshah, Accoums ofﬁcer LG & RDD VEIsus



Govemment of Khvber Pakhtunkhwa was rehed on as preceden‘r being

a case of similarly placed off mai of the brovineial crovemment He

'contested that how could a 51mllarl\ placed person hke the plesent

$o _appeliant be demed the beneﬁts of pay protection, availed by others

~duly gramed by the respondents pamculnr!y when a point of law
relatmg to the terms of. service of a civil servant, had been deuc}ec He

Tbllﬁd on 1996 SCMR 1185 and 2009 SCMR I. while concludmiz his

arguments. ]
)

05, Learned Assistant Advocale General- while referring to
para-S of written defense of the respondents dld not denv facts and

'c1rcumstances of the. service appeal He also contcnded that the

questlon of retrospectmty and prospeclmty rehlmg to Finance

Department circular dated 04 06. "’011 had been decided b\ the Ape\-
Comt in cml Appeal No 13082019 dated - 27. Il 2019 of an

Farooq Igbal. He therefore did not press lm arguments and’ concuctud

facts of the case 1o have been of similarly placed person.

' 07. Peruszlzl‘ of record revealed 'I..hat the appeltant had‘allapliéd for
the 'post of Min’es Safety Engineer (BS’-IS}-i‘n 1982 througﬁ proper
‘channel and .on appomtment he was properiy rehex ed by PMDC an
02.10. 1983 So. there was no gap or break bemeen his previous
service and new appomtment through' Kh)ber Pakhtunkhvm Pubhc’
: -SEI;VICB Comm1ssmn 'Ihe question of law arising out of the Finance
dcpartment circular dateld 04.06.2011 with regard to its retrérspectivi_t}:‘
or prospectivity 'ha'd beén decided-'b\' the Ape‘{ Courf in the ‘Ci‘vi'!
IAppeal No. 1308/2019 of Mzan Farooq Iqbal. i\stomshmﬂl}, the

respondents had 1mplememcd it vide nmlh{:atlon No, FD (SC )‘SR-



I)/12 4/2020 dated 15.06. 202{) but in the casé of preqent appéllant

unnecessary and protracted inter departmental correqpnndence were,

resorted to for unknown 'rea'sons, driven the appellant from piilar 1o

post The laid down_principle of consistency enunciated in 1996

SCMR is re]evant and quite apt to be reproduced:

If the Tr:bunal or the_§_preme Court decides a
oint of law relating to-the terms and condltmns of
a_civil servant who litigated, and there were other
. civil servants, who may_not ot have taken auv legal
" proceedings, in such a case, the dictates of justice
and rule of pood. governance demand " that the
" benefit of the said decision be extended to other
. ¢ivil servants also, who mav, not he parties fo that -
litigation, ‘instead of compelling them to a raach
. the Tribunal or any other legal forum.

08. . It is observed that despite the ahove, clear verdicl of Apex
Court and the respdndent-depal‘tments had precedented case of Mian

Faroeq Igbal to.whom benefits of pay protection of previous sei'viee

were granted vide Notiﬁcation dated 15.06.2020. the case of snm:lal ly

placed appellant was treated as a shuttle cock. It is pathetu. and_
depimable to note that despite Iegal opm:on of Ad»ocate Genuai
ofﬁee dated 05.04.2021 eommumcated to respondent N03 through.
Law aepatﬁnent respondent No 3 shmed tespnnslblllt\ 3% hen adw sed
respendent No.2 “to erant proper sanction for pay protecuon being
administrative department of the present appellant” i 1gnormg the fact
that being a financial matter falling in its ambit of functions Lmder the

Rules of Buamess (198‘5) and it had alrcady exeletsed that authority

when tssued Notification dated 15.06.2020 in 1esnect ot Mian Fareoq

Iqbal It is therefore imperative to adwse the Chtef Secretary Kh»her

Pakhtunkhwa to issue elaborate inst ue/tzops to all depar Lments in
/

. /



- general and regulatory de;jartmeﬁts in paf;icular to adhere to the
distributién of funcliohs assignéd to, these 'departmemé under the
' Khyber Pakhtunkhwa Government Rules of Business (1985) fmmcd
Lmder Amcle 139 of the Constitution; espemally in litigation ¢ases
when there are. clea_r directions and glaborate- Judgements in’

-+~ unequivocal terms by the.hon'ble superior judiciary, '

0%. . .As a se_quel to the pfecedilils.r paras, we have zi:rivérl al the
. conciusmn that the prayer ‘of appellant for pay protechon 15 cov erled

under the existing scheme of thmgs dulv upheld b_y the Apeﬂ Court.

He was therefore enmied for the benc{' ts of pay protection olt ]JI’C\ jous

service rendered under PM'DC w.e. f "6 12. 1979 {0 02, ]0 1983, The

- . Fo——l
[ .

service appeal is therefore, ailowed as prayed for and the impugned

s

Drder dated 24, 08 2021 is set aside. Copy oi this ]udqement be also -

. issued to respondent No.i for compllancc Cosis shall follow the

event. Consigh. .

0. Pronowzced in open court in {’eshawai and enen under our
hands and seal of rhe Tr xbuna! this 7’]“"‘(3{:}: of . 4;;: i, 2022,

(KALIM ARSHAD KHAN)
CHAIRN

-
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BATTER COPY-73 A

OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR

No. 4383/AG L " Dated: 5/04/2021
Address; High Court Building, Pashawar Exchange
N0:9213833 o , ’
TeI:No.UQI-QZI.‘QJQ ' - Fax.No.081-9210270
Subject: QPINION IN THE MATTER OF PAY PROTECTION . -

Sir,

Please refer o your !etler‘Nu.SOtOP-H)/LD/S-7/2021-VOL-IV dated 15-02-
2021,.0n the subject cited above, :

[ have thoroughly examined the whole case file alongwith judgment. of learned .

Service Trib_unat, Khyber Pakhtunkhwa and the Supreme Courl of Pakistan in casa of
Main Faroogq Igbal, {annexed with fite) regarding the matter in hand:-

L'1n the instant matter Mr. Mumtaz Khari Khalil Ex-DG (85-20) Mines and .

Minera, KF‘wm‘r ‘Pakhtunkhwa was initially working in Pakistan Mineral
Development Corporation {PMDC) as Apprentice Assistant Mining Engineer
(BPS-17} and then after as Assistant Mines Engineer PDMS in continuation of

eariier'appointment from 15-03-1579 till 62-10-1983. He was appointed as |

Mining Safety Engineer (BPS-18) in the Directorate of Labour Welfare,

Khyber Pakhtunkiiwa through PSC vide' appointment order dated 25-08- -

- 1983, He assumed the charge of the post of Minifig Safety Engineer
{BPS_18) on 03,10-1983.

2. The case of Mian Faroaq Iqba is apelicable to the case in hand. As similar -

relief should he granted to civil servants on a puint of Law relating to the

Terms and Condilions and benefit of decision shald be given to such- civil
servants - 7 ' ' '
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wi;ich is related in 2009 SCMR' 1, subject to thé_c’onditio‘n, that *he has
applied through proper channel. ' ~

~

{Barrister Babar Shehzad Imran)
‘) C . Assistant Advocate General _
' - “ Khyber Pakhtunkhwa, Peshawar, -

Advocate General _
Khyber Pakhiunkhwa
Peshawar

Secreta‘ry’l o ‘
Government of Khyber Pakhtunkhwa,

> Law, Parfiamentary Affairs & Human
Rights Department, Peshawar
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f.,-.,'_ Service AppnlNo 93012016

_].':_Dat; of Institction ... 07.09-2"01:_5_ .-
.-_.'..Datgs of Decision " .. .27, 12. Zdlg g

- :;Muhamma ~Tsmail;:
g Dlsttheshawar N

(r\']j‘ﬂilﬂl’]l.:l‘ ‘
e 0 VERSUS
“The. Govemment of Khybﬂ Pakhl'u»nkhwa through Chief Secrclarv Khvbm
L Pakhtunkhwa Cw:l Sec:etarlat Peshawar and four others. Q'{cspondcntsjl
MR TAIM_t__rR ALz KHAN, B
- -Advocate - L e Forappellant

MR MUHAMMAD JAN,

'Deputv Dlst{tct Artome) e —- . For respondents

. "‘MR MIN&\D ITAQSAN . - o MUEMDER(Executive)
_"._:.MR MIH{AMMAD I-{AMTD MUGHAL © o | MUEMBER(judiciai) -

.I UD GMENT

' ]nrtLes hE'U’d and mcord pt:ruscd

ARGUMTNTS

02 '. L\.arned cnunsel for the '1ppr,liant art*ucd tbat he juined. ( adct {"oil

"r*i PAY H“FIINUI‘V»\ SERVICE TRT[‘IJNAL Prsmwm

AHMAD T-TASSAN MI.MBM - Arbumentd of the eamed connsel for the -

-

,;-Pn lczpal Gov:nrnun‘ Figh Schoal, luuumfragu. Tehsil ond- -

Fa zrmi{ Dlatrlct Nonh Waziristan as [LcturerfMastu (BPS- 17) in 2002. 'I'hat on

- the recommend tmns of Kiiyber Pakliug khwa Public Service “Jornmission, he was

- wa., rahaved by the Pnnc;pai Ladet Collcna Rzmnak on. 75 05.2006.. Ne'ed!ess to

T add that hc had apphed for th» abavc post Lhrough proper channel. The I’maqc#‘ o

o "S}J’bjh@t:-' S_pecin!ist [BI’-"~17j vide noiiﬁcation dated 19.08.2006. He "

Dcpartrnent throug,h nctmcatmn dared 04.06. 2011 allowed pay protcctlo_n o (he




‘{‘J.

rn cyees of i ANt tmmous bodlca who hhd adopted pay scalcs oL the Provincial

atﬁj.c[ -0].0 7005} 'T‘hc

dnpt‘!ant filed d{.panmenl

smn of b'*ncﬁts of pay ]notection but the same was"rcjé:ctcﬁ

appcal was re_;ected th:ough 2 non

'.-"-'L?;'amed counsel -for the g

oui ot'Plak:at“n vide ordcr duu.d 27.11 2{]19 uplzc]c mc _]udgment

Tnbunal m sérvide appeal no. 4 ;61’2014 Thc case of [hE'. appellant 15

t&,the".; n dccrded by the apez court and the prmup!t. of . consxs*cnc y

: Leamed Deputy .DlStnGt Att{]mt..y argue d that nanﬁcatmn -‘~teu 0d: 06 ‘?ﬂll

o)s v!o gamzat;on His depalimr‘n tat appm{ was rC,Jr‘C.th on the ground

that lhe wppellam ;cnm.d thr_ mencml Covernment pnor to issuance of notmcahcn

,tcfe_lj;;d'to.abave.-Mqreover, the prf‘St.nl scrvice 1ppeai was Jlsn barred h y fime.

- '._';C'qucﬁﬁé-'lo'ﬁ":"

IR (%] IS“nDt-dlSpUlEd that the appe lantjomed Cadet Colleae Razmak, Dlstnct

North azmstan as Lecnner!Muter {(BP3-17) in 2002,

This collcg= was' financed

7>

;,of func& u:un'[!y prowded ‘by-the SAFRON and now by the Provmcml

- Govenune.nt Later on hc applied far the pcs{ of Subject Spemalzst (Palxlstan Study]

channel and got selected vide notlﬂcatlon dated 19 9. 20{}6 He was relmvcd by

al appeai on . -

-speakmg Order R
-24 A nf General CldUSES Act 189‘? and case law rcported as

K advernsed by the Kh}fber Pakhnm}\hwa Public E.emce Commlssmn through proper

the i

F‘Pellant furthcr argued that rccently e T
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05 Now tl:us pomt 11:15 bu:n ad squately ﬂlabontcd/ addresse 'b'y the august

Y Tnbuml datcd 0? 03 201? passed in service appeal no. 476/2014, whertin btncﬁls

Tegs ‘ .

of pay protectlon wcre allcwul Lo an Faroog Igbal, pt.lltif)!‘\.l' Wwhio ]mrj stavied . .

) hlS careerﬁm thc Umversu ol -Engineering and TLCHHUIO“'V }‘f:shawm' Qn'

Ua 12 1986 Subsequently, he ‘was appointed as Inspef:lor of Mmcs in the M1vbcr ,

e,

Pakfhtunkhwa Inspgctorate of Mmes v:de notification datad 21.06.1989. In view 01

B B W

the above judgmenl the principie Gf cons:.»lencv clemanda similar ircatmmt be

" e);tanded to the appallant in the service '1ppea1 in hand so &s to meat the ends of
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e pecialist (BPS-17), he applied through proper cha_nqel Jor the said post,
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"PRESENT;. v : - - 1
MR. JUSTICE QULZAR AHMED, Cf . o

MR, JUSTICE NAZ UL AHSAN
. MR, JUSTICE SAYYED MAZAHAR ALIAKBAR NAQVL
CIVIL APPEAL fig, 39 OF 2021.
On append agnbist fpattl onled 27,32.2010 ©

passed by the. Mmbur th‘llmlﬂu.uu Sarven b, ~
I\zs.'mu.m- i Serios Appoal N, 980/2016)

' Goucnunent of KFK through Chsef Secrctum, KPK and othcr.s
. Appul!an!{z:}

!.Eﬁ!}_.f& :

.
Mulhammad Ismail and another
For tha Appellant{s): Mr, Alb' Afl K}'mn A.Id!. AG. -

Forthe Respondent; Mr. Muhammad Asif Yausa_,fzm, ASC

_Dateof Hearing: 27.04.2021

JUD{"MENT

" SAYYED MAZAHAR ALY AKBAR NAQUL L. Through this appeal by N

Ieuue of the Court under Article. 212(3} of the Conétitution of Istamic - : i

" Republie cf‘ Paklstnn, 1973, the uppeﬂants have assailed tha ;udgm.enf.
" dated 27.12.2019 passed by the Khyber?akhlunk}uuu Service Tribunal
whereby the Servics Appea! fited by the respandent No, 1 wos nccepted
" ond he was allowed pay protection.”

,_2' Succinctly stated the focts of the matter dre that on B
<25, 03.2002 the respondent No. 1 was oppointed ds Master in Pak”
Smd;es,’l.scturer {BPS-17} in Cadet College Raznak, North Wazirston,
qu;[‘f_gr o, pursu‘::tnt. to the adverlisement issued: by the Khyber
Pakhtunkhwa Piiblic Serviee Commission for the posts of Subject

. The -appellant passed through ﬂw selection crilerion as such he ti:las e E
selocted. vide notification daied 15.09.2006, " hence, posted at
Govemment Higher Secondary School, Sheikhan, Peshawur Drl :
04.06.2011, the Finance Depariment; Government of KPK, msued a
‘notification whereby i allowed bay, prolection to the employees of the o
autonomous bodies who fad adopted pay scales: of ths Erovingial

'i Gouemment To get the beneft, the respondent ﬁled deparimental

Ecarmed with Gamacymar

Scanned with CamScanner

.Res_nandenl{s} S




o :
appeal but {t .yag refected vidy order duted g0, 04,2016, Doty .
aggrisved, he filed Suryico Appoal bufora the' 1604¢ Serulee Tribuna,
K ‘whicll has been alfoted vidy t:rap!mfwd Judﬂumnz Hunee, this appeul
byt laava of the Ceuirt, v

3 Leaimad  Additional Aduamla Qenaral, I{FJ{' fnlur.. ulla

5 cofitanded that 4ha respondont’ waa appolnied ag 6ubjr.r:! Spoclullat
- {BPS:17) on 19109.2006 whereas tha not{flcatlon on the busta of whick
the respondant clmmed pay pm!eclfun camae-on 04,06.2011 which was
o Pmspectiue n nature, therefore, the mspnnclent was ot entiticd for tha

. -reliefin question; that Jor the first timo, tha respendent cluimed tha relief, ~
of pay protection on 05,11 2015 through departmental appeal after more

... than faur years of issuanca of notification dated 04.06.2011 und the

.- -same was barred by laches; that the leamed Tribunal did not faka into
eonsadsratmn this aspect of the matler dnd passed - the bnpugned

_;udgment ‘which may ba set aside. -

.4 On the other hu.nd Ieamed coun..el for the respondent No,

"~ lhas supparted the impugned judgment. He mairily cantended that the

- ll'es‘pandent applied through proper channel after proper deparimental

permiission, therefors, under the law and. rules, he is legally entitled lo
- pay protection because the Cadet College Rozmok had also adopled the
Ba.sfc Pay-Scale gnd !hu't if the respondent is depﬁuéd‘of the heneﬁt in

' _' qusshon, it would be against the principles of justice and fair play. -

5. * We have heard learned Law Officer as well as’ learned

-~ counsel for the respandent No. 1 and have perused therecord,

N On our specific query, learned Additional Advocate General
;:;Jr.weded. that the Cadet College Razmaie where the rcs}:‘ondlcr;t .wu.s
énﬂiér' -working as Masler in Pak Studies/Lecturer {BPS-17) had

. f;d;ji,tea the Basic P::g Scales and the rcs;_mndcnt had dpplied through .
pmjer Mnei after getting permlssicn from the, dépurtmenl fu'r the post

i of Subject Specialist, The only pamt on which he emphusmed is that the

L nohﬁwhan dated 04.06. 2017 on the. basis of which the respondent

S _clauned_ pay protection is prospective in nature and it does not allow |

L retrospective claims. However, we do not tend to ﬁgree with the learned -
" Law Officer, While passing the impugned judgment, the leamad Service

. iibinal' has relied upon a judgment of this Court dated 27.1,2019.

. bassed in Civil Appeal No, 1308/2019, In that case the respondent was

" n_ppamteci as Lecturer in the. University of Engineering and Tec}mology,

'{ Peshawnr 6n 03;12,1986. Lateron he applied for the post of Insyednrm

. . -
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{he Mines Dcpar(mm;l through propor chmmul- utt
vide order daied 21,06,100, gy,

04062011 réforred aboy,

d thaz got neluctud
On tha baaty of the retificailon dated

ha clafod pay i
06.20! ) protuetion ek wan
ultimately granded by the Service Mbunal and oppaal gainnt tha srdor

: . uf tho Trib anh .
F e tho Tribunal was divintused by thds Court, It wwuld ba advaniageousy

b mf ar'to tha ralavant portion of tha order dulad 27,1 1,2019 pusasad hy
this Court, which reads as under:- )
. . © 2 Leamed Additlonal Advocute Generad haw. stuted that’

. _lhn-m;_mndgnt was appainted ax o Leclurer n U Untvorsity °,
+of Enguwgriug and Techitolopy,. Pashuwar on ‘03, 12,1946, , ST
- Thi respondent appilad for balng appolutud a» Inspector
Mines through proper channal in lhe Mines Departinent und

- Mltimataly, succaeded in the soine and waz uppeinted us.un
5 Jtspector Mines vlde order datad 21.06,1909, Leurncd Addl, .
AQ furiher conlends fhat by ulriue of the laller daled
~, 04.06,2011, as reproduced above, the respondent was not )
. entitled to pay profection, This lelterhas been considered by S
- the Service. Tribunal in ils Inpugned judgment and even on '
our otwn reading, we are uaable lo agree with tha {oarned
. Addl AG.that this has affecled the case of tha respopdent,
: . jor that, the vary lelter used the word “honccforii™ und
provides to discontinua the benefit of pay protection of the. e e
_employees of aulonomous bodiss, However in the last fine it .
.gluas such banefit of pay protection to tha employees of such
" nuteromsus organizations who have aglopted the Schomes of
.,.* - .. -“BasicPay Scals in tota-on their appointment in Government

at

Offices. In the first place, the very lelfer shows that ft wiil .

... apply from 04.06,2011 and will nol affect the employees
"' ' iho have -alrcady been employed in Govemment servica
.. Jrom the-qulonomous organizations and the ‘case of the

+'respondent being that of appolnted on 21,06,1989, the same R “'-::-n-- ,

is ot affected. Further, it Is alse an admitted foct that the >
- University, in which the respondept was working, has
adopled ths Scheme of Basio Pay Scale in tofo” in the _
Governiant service. Besides, the respondent hos applied for - . _ .
the post through proper channel, therefore, the w.-idtllan of .
.. applying through proper chaninel has been satisfied.” - :
LT 7 L In the above refeﬁe& case, almost in similar :irmm::;mccs
o as I’I'n the presenf case, the benefil of ‘pay - profection was giuen._
-"‘re'tréas_z‘:'ec:iue'ly,.'t}{srefore, tha respondent being standing on the same
ﬁedes'ta! aléo .&eserues the same {reatment to be meted out in the SP?’“ )
- -afAr-ticIe'QS of the Constitution of Islamic Republic of Palistan, 1973. So
:fdr-'as' the issue-of. laches is coricened, this point was specifically taken
- .by the appeliants f)ej‘nre the leamed Servicz Tribunal and the same was
) rightly discarded by the Tribunal in paragraph No..S of the impugned
7 judgment by, holding that being a financial matten, limitation will not
} - haua'anﬁ adverse implication on respondent’s claim, _
g% For what has bean discussed above, 1€ 668 of the candid
rj et thitt the leamed Service Triburial has passeda well reasoned
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VAKALAT NAMA.

- NO. /2021

| IN THE COURT OF A/ 2 _@Q/M& /zﬁ/m«/ / %M

va"? /(e/?{c KA by (Appe]iar}t)

vl M@w zuw

-Do - hereby appomt and constltute Taimur Aff Khan, Advocate High Court
Peshawar, to appear,-plead, act, compromise, withdraw or refer to arhitzation for < °

: , : (Petitioner)
H : ' , (Plaintiff)
VERSUS | |
s M W £ M (Respondent) .- )

{Defendant)

mefus as my/our Counsel/Advocate in'the above noted matter, without any [iability for
his default and with the authonty to engage/appo!nt any other.Advocate/Counsel on
rnyluur costs. .

‘ IfWe' authcnze _the said Advocate to depos:t withdraw and recelve on my/our behalf aII |

sums and amounts payable or deposlted on my/our account in the above noted matter,
The Advocate/Counsel Is. also at liberty to leave my/our case at any stage of the
proceedings, If his any fee left unpald or is outstanding against me/us. ‘

AN

Dated /2021
ACC
o v
TAIMU. HAN
" Advocate High Court =
_ _ BC-10-4240
. o C CNIC: 17101-7395544-5
: Cell No. 0333-9390916
OFFICE: : - o
Room # FR-8, 4* Floar, o ey

Bilour Piaza, Peshawar, - . _ .
Canit: Peshawar . . -




