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Tnc oppc!cil of Mr, MohruiMnad Usman son of Urnar Khan Constable no, Z38/IJI .‘^olice 

SUUion Ba.Sia Klse! Bnrinu recioived today i.e. on 2.^01.2023 is incomplete on the following score 

x'^lnch is reiunved to the Cuunsel for the appellant for completion and resubmission within 1.S 
days. ' , ' - ' '.

Cfieck list is not rataclied with the appeal.
Appeal has not been fkiggcd/marked with annexures marks.
/Mfidavil may b(>got attested by.the-Oath Commissioner.
Anne.xores oi the appeal be attested.
Annexures of tiie appeal are not in sequence which may,be annexed serial wise as 
rnenlioncd in the irtemo of appeal.
Pages nos. 12 to :i5, 23 & 24 of the appeal are illegible which may be replaced by 
legiido/bettor one.
vVakalat nama in favtjur of appellatit be placed on file.
l-ou:' tTu;re copie.s/sets of the apiK-al along with annexures i.e. complete in all 
respect may also bo: submitted with the appeal.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

C*

^3S.A No. ./2023

. SL.i-v,<,c -;-iMuhammad Usman S/0 Umar Khan, 
R/o Sarga Khero Khel, Lakki Marwat, 

Constable No. 238 / LH,
Police Station Basia Khel,
Bannu................... ............................

jf- o !2-3
Oi-.n-a- >;

/
i

ED;] Cud

Appellant

Versus

1. Regional Police Officer, 

• Bannu Region, Bannu.

2. District Police Officer 

Lakki Marwat Respondents

«< = >»< = >t?< = >«< = >o

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OB NO. 384. DATED 30-12-2022 OF R.

NO. 01. WHEREBY APPELLANT WAS

..S — REINSTATED INTO SERVICE WITH IMMEDIATE

EFFECT AND PERIOD OF DISMISSAL / OUT OF

DUTY WAS TREATED AS LEAVE WITHOUT PAY;
0< = ><»< = >«>< = >0< = ><»

Respectfully Sheweth:

1. That appelliant was appointed as Constable in the year 2009 and 

served the department to the best of his ability and to the entire 

satisfaction of the superiors.

2.. That on 03-10-2021, f-IR No. 1327,. Police Station Lakki Marwat u/s 

302/34 PPC was registered against PASI, Naveed Nawaz for murder 

of Aleemn Shah. (Copy as annex "A")

I
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3. That on 05-10-2021, appellant was served with Charge Sheet 
the allegation that;- ' •

on

He is facilitating PO / accused Naveed Nawaz.-I.

That all such speaks of gross misconduct on his part and is 

liable to punishment under Police Rules, (Copy as annex "B")

4. That the said Charge Sheet was replied on 11-10-2021 and 

appellant denied'the allegations in the stated reply, stating therein 

that he never facilitated the said accused in the offence. (Copy as 
annex "C") * . • •i

5. That enquiry into the matter was Initiated against appellant but the' 

same was not conducted as per the mandate of law because no' 

statement of any witness(s) was recorded in presence of appellant 
nor he was afforded opportunity of cross examination what to - 
speak of self defense. No punishment for imposition upon him 

suggested what to speak of major punishment of dismissal from 

service. (Copy as annex "D")

was

6, That on 11-11-2021, appellant was served with Final Show Cause 

Notice, without supply of enquiry proceeding to appellant which 

was also replied on 13-11-2021 and denied the allegation, (Copy 

as annex "E" & "F")
I

.7. That on 16-05-2022, major punishment of dismissal from service 

was imposed upon appellant without taking into consideration the 

facts and circumstances of.the case by R. No. 02, (Copy as annex
"G")

8. That on 18-05-2022, Co-Employee, Fahim Ullah having same role 

and conduct in-the matter was exonerated from the charges, 

despite the fact that he was equally held responsible in the matter 

was given minor punishment of stoppage of increment. (Copy as 

annex "H")

9. That on 23-05-2022, appellant submitted representation before R. 

No. 01 for reinstatement in service with all back benefits which met 

. dead response till date. (Copy as annex "I") ■ .



3r
. 10, That on the departmental appeal, R. 'No. 0.1 passed order for re-' I

• enquiry in the criminal case with remarks:- •• •
' f

"Please re-enquire into it and find the actual role of the officers in 

incident vide letter dated 20-06-2022". (Copy as annex "J")

■ 11. That on 29-07-2022, Additional Superintendent of'Police Banhu 

held re-enquiry into the matter whereby in the recommendations it 

was held in categorical manner that all the 06 police officials 

recommended for exoneration from the charges leveled against 

them. (Copy as annex "K")

12. That on niaturity of the case, appellant filed S. A, -No. 1428 / 22 

before the hon'ble Tribunal which was admitted to regular hearing 

and notice of the same was issued to respondents for reply. (Copy 

as annex "L")

are

13,That in the meanwhile, re-enquiry was conducted into the matter 

and the appeals already submitted before the. authority was 

accepted and they were reinstated into service with immediate 

effect and p.eriod of.dismissal / out of duty was treated as leave 

without pay vide order dated 30-12-2022. (Copy as annex "M")

14. That in the meanwhile, the aforesaid appeal before the hon'ble 

Tribunal came .up for hearing on 12-01-2023 and then in the light 

of the fresh recommendation dated 30-12-2022 was withdrawn 

with.permission to file a fresh one. (Copy as annex "N")

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

That from the FIR dated 03-101-2022, it is very .rhuch clear that 

Naveed Nawaz apprehended one Almeen Shah with pistol and 

arrested him at the spot. One .Johar Muhammad' son of Dilawar 

Shah posing himself to be the leader of PTI of the locality, made 

hot words with the said PASI for arresting the said culprits.

a.

That the said deceased whirled message on Face book ID against 

the said PASI that he is harassing handsome people. The said PASL 

went to'village Daio Khel and killed the said Almeen Shah at the 

same time, appellant was at police post, Lakki Marwat.

b.

\
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c. That appellant never facilitated the said PASI In the commission of 

offence and it was his own act, if any.

d. That charges leveled against appellant,has no nexus with the same 

as he never facilitated the said matter,

e. That the matter was not dealt with as per the mandate of law 

because neither any statement of any witnesses) was recorded in
■ » I ,

presence of appellant nor he was afforded opportunity of cross- 

examination.i

f. That appellant was unaware as to whether the said PASI is going 

- for checking to Hospital or for going to other purpose.;

g. That enquiry conducted in the matter but no punishment was ever 

suggested by the Inquiry Officer to impose the same- upon 

appellant, what to . speak of major punishment of dismissal from 

service. .

;

h. That the authorities never dealt with the matter as per the record 

and circumstances and for no obvious reason, appellant was 

Implicated in the same.

i, That in similar circumstances, constable Fahirn Ullah was 

exonerated from the charges by R, No 02 at the recommendation 

of Political vendetta -and appellant was awarded with major
I

punishment of dismissal from service.

j. That on representation of appellant fresh enquiry was conducted 

and in the recommendation the enquiry officer held in the enquiry 

report and recommended for exoneration from the charges leveled 

against them. In the circumstances, no punishment was required 

under the law.

k. That though R. No, 01 issued the impugned order whereby the 

appeals of the officials were accepted, they were reinstated into 

their services with immediate effect and period of dismissal / out of 

duty was treated as leave without pay.
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1, That when appellant was reinstated into service in pursuance of re­
enquiry report dated 29-07-2022 then no legal justification 

exists to be not reinstated appellant into service with all back 

benefits even double punishments were imposed, i.e.' reinstated I 
into service with- immediate effect instead of from the date of 
dismissal from service and period of dismissal / out of duty vias 

treated as leave''without pay.

ever

m. That appellant never absented from duty but it was the illegal order 

of respondents where he was kept away from duty.

n. That after exoneration from the so called criminal charges, no 

•stigma ever exists and the impugned order is not only Illegal but is 

based on malafide and discrimination as one 'Faheem Ullah 

Constable was not treated at par with appellant.

It is, therefore, most humbly prayed that ori acceptance of 
the appeal, order dated 30-12-2022 of the R. No. 01 be set aside 

to the extent of double punishments i.e. reinstatement in service 

with immediate effect and period of dismissal / out of duty was 

treated as leave without pay.

r
Appellant

Through

Saadullah Khan Marwat.
■!

j-

\\

Arbab Saiful Kamal

Amjad Nawaz 

Advocates .Dated;.25-01-2023
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1, Muhammad Usman S/0 Umar Khan, R/o Sarga.Khero Khel, Lakki 

Marwat, (Appellant), do hereby solemnly affirm and declare that
contents of Service Appeal are true and correct to the best of my 

. knowledge and belief.

DEPONjENT

CERTIFICATE:

As per instructions of my client, Service Appeal No. 1428/22 

has earlier been filed by the appellant before this Hon'bie 

• Tribunal which was later on withdrawn to file a fresh one.

^ ^ >i-L ^ gJ - ■
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rH&RGE SHEET UNDER TJWFP POLICE RULES 1975.#■

■ ^ i District Police Oincer, Lakkl Marwat as competent

ds MHC.PP
I, Imran Khan PSP,

ly hereby charge you LHC Muhammad Usman.No.238 while posted 

• city Lakki as follow;-

c: I

author

I*t

I
facilitating PO/accused Naveed Nawai. <

I. That you are _ . . v -
■2' Th'at all speaks of gross misconduct on your.part and liable to be punishe .un nr.

t

I

I

police nulB'1975.
oI the above, voe appear to be eeiltv or miaeonrlott ender.aection - 03

to all or. any of3. Qy reason

(mVoi the KPK' Police Rules
1375 and has rendered yourself liable

-04 (0 and &b of the said rules.
-the penalties as specified in section 

4 . V„a are therefore directed to sdbmit veer written defense 

receipt of this Charge Sheet to the EnpehV Officer.

. 3. Vnor written ;7have no defense to pe.dn pnd

.parte action shall follow against YOU.

within seven days (7) of

5

period, failing which

in that case, an ex .

g. Intimate whether you OGs
1

desired to be heard in persons.

/ / Dated Lakki Marwat the I 207.1.
No.. t

(
r
t*

District Police Officer 
^ Lakki Marwaf

It'l

iI ft •
i* ••

:• I

!
i
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IFT ,
5 :: :'^: ■ PP Cltv L„l,kl ta, Usman N„.23„
'■'. ........................—

1

S compGieiii
posted if.MHC

I'e committod tin* 
on-02 (ill) of-KI'K Police

- ajjainst as 
I'le mesnlna ofSecH

STatementof ALLEGATtOMc

sed Maveed Nawaz, 
all .'^pcak-;,or Gross misconduct on 

Police IUile-li)75.

1-. ■^'iatl\Gi5(cictillnlinBPo/nccii

2. That
his part and ilable

lo be penisherj under.(
.. J

reference to the ahovc^alle^aiio^',^ J snid official wUh

Oflicer for further Ihorough probe ---------- ------ '=r appointe I a^ 'in.^dry

of Police nuies Proceed.nas,,n accordance w.h prd.l.on

». .Ms =rdas.ms™,ma„da„.„ as .„ aa„,shma„. o.kar ap mnS ” 

accused officer,

■:

acllon against tliF

!

District Poll^ □fflcer 

^)LakltI Marwat

OFFICE OF THE DISTRICT POLICE OFFICER. LflKKI MABWAT

'"P^ /SRC, dated Lnklci Marwat the 0:S~/ fCi /no?-’No.

Copy of above is submitted to the:-
__________  for InlliatlnB proceedings against the accused effidpr unricr1.

Police Rules 1975.
1*

2. LHC Muhammad Usman Nd.238 with, the directions to appear before the-Ennuir-,' 
Olflcer
enquiry proccedinps.

the dale lime and place fixed by the enquiry bfricer for.the purpdca nf-t *: onj
I

I
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.•••s; ^ OFFICE OF THE ",

' ■'DiSTiUCT POLICE OFFlCEll : ' 
XAiCia/MAKWAT

■.:X\V u-.. . .. 'i \ 
•r-.-y

•*«
.* *AI*• i * >»] ;

•L •( ><•t

-i-/-
-iPQtdd

./sac • 
/2021 -

>: •• it
* .‘v

• ErN/VT:SHOW GAPSENOflCF.' : '
• \I. . r ' T7 •M':•*.-I \ , .* •' k . •

. Yoy LHC^Muiianimad ;iDsinan No.233'while posted at PP City Lnkki rii'c ;...

••' guilly ofact's of ohiission dnd commission as detailed below- ’

> -.ii- - J-
■ "You^jiretac'iiitdting Pb/accusc'd Naveed Na\vaz.

• misconduct on:your p'ert. - 
I ■

^ Li regard,’.charge :sTictt based upon 'sutnni'ary' of nilcgoti'oiis -was •
• 'issued-and-bSP'i^Iqr’Lokld Mm-wat was appomied’as Inquiry Officer. The liiquiry 

Officer after conducting proper dpp^tmcntal 'enquiry submitted his, finding 

you were found guilty'of tijc misconduct. •

c

.•** /; •.
Thus .this speaks.deviant and gross '. . 

vV.
. f-

• "I..•J •
;

1 *

*. •
'"■Tj'

report and

• • 1- ••• .*

NOW THEREFORE,;I, Slmhzndn 'Dniar Abhas'Babar PSP. Dish-id PnlipR
s

2
-J'

Officer Latdei Marwat cail upon’yoii through-this Final Show Cause .'Notic^ .witliin— 

three (03) days of the reccipt-of this'Final Show Notice that os lo'why you should not be . •' •
^ I
f

ik
. I1 awarded a majof punishment including :dismissal from-'Scrvicc as provided under KPK 

Police Rules, 1975. .Also state whether you wont to he heard in person.

- . • • •■

. In case your reply is not redeived wiUi in stipulated period witlioui sufficient •
■li-'. '

reasons, it shall be presumed that you haytf no defense-to offer ond the undersigned would 
be at .liberty to pass on CK-partc action ogainstyou.

i
1

I

1 »4-

\ • • L 1y-i : /
(ShaliziiUa XJmiir Abbas Babar) PSP 

District Police Officer 
Mnnvat
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t
OFFICE OF THE j 

DISTRICT POLICE OFFICER 

LAKKI MARWAT
Ph# 0969-S38240, Fax# 0969-538244

I
It
It,

t

t
i

I,

j
fORDER; ;r

My this order will djspose off the departmental enquiry proceedings ■ 

against LHC Muhammad Usman No. 238 while; posted, at PP City Lakki 
M^rwat was found to indulge in the following omisslon/commlsslon as 

detail below:- '■

i
I 1
I'

t
t

■(

t
! f

I-
I

1. .''That he is facilitating PO/accused Naveed Nawaz. Thus this- speaks
deviant and gross mlscoriduct on his part.

i. (
1
I
I
I

2. In this regard,, he was'charged sheeted and lenqulry .was marked to 

DSP/Hqrs: Lakki .Marwat for through probe into the allegations. The 

enquiry officer after conducting proper departmental enquiry submitted 

, nnding report stated therein that he official concerned physically not took 

part In the Incld.ent, however

! ,
i'

I

I
t

i
the event of full day he went behind the 

accused PASI Naveed Nawaz that he Is going to Hospital for checkup-of 

■kidney. ^He Is also hiding the facts from the EnqUry Officer, hence found' 

guilty of the misconduct .He was served with Final Show Cause Notice to 

this effect His reply to the Final Show Cause Notice

Ion

t

]*

was perused which :
i was also found un-satisfactory.

3. Therefore, I Shehzada Umar- Abbas Babar PSP,

Lakki Marwat exercise of the power vested in me under KPK Police Rules- ■ 

197-5 hereby irripose upon him major punishrnent of "Dismissal from 

Service" with Immediate effect He is directed to deposit all the Govt, 
allotted to him to the concerned branches.

I

District Police Officer / •
1

articles

O.B No. 20B. *
Dated: 1S-05-2D2?.

-Sd/-’ ;
(SHEHZADA UMAR.ABBAS BABAR) PSP - 
District Police Officer 
Lakki Marwat.

1
t

No. 7440-43/d3ted lakki Marwat'
I • , ' .

Copy oP the above is submitted for favour of Infdrmatlon'to:-
j

1. ; The Regional Police Omcer, Bannu region, Bannu.

2. EC, PO, OHC.& Lines Officer for necessary action.

J

I
I

t

I
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

LAKKI MARWAT
Ph# 0969-538240, Fax# 0969-538244

Ii ' ::i
t

r

ORDER;

My' this order will dispose off the departmental enquiry proceedings 

against Constable Faheem Ullah [Mo, 215 while posted at PP City Lakki
Mat[wat was found to Indulge In the following omlssion/commissioh .as 

detail below;-
1

I

1. "That he is facilitating PO/accused Naveed Nawaz. Thus this speaks.
I

deviant and gross-misconduct on his part.

2. In this regard, he was charged sheeted and enquiry was marked to 

DSP/Hqrs: Lakki Marwat for through probe Into the allegations, the 

enquiry officer after conducting proper departmental enquiry submitted 
finding report stated therein that he official concerned physically not took 

part in the incident, however on the^ event of full day he went behind the 

accused PASI Naveed Nawaz In Govt, vehicle which speaks their secret 

Intentions towards the Incident and also hide the facts from the Enquiry 

Officer, hence found guilty of the miscpnduct. He was served with Final 
Show Cause Notice to this effect. His .reply to the Final' show Cause 

Notice was perused which was also found un-satisfactory.

3. Therefore, I Shehzada Umar Abbas Babar PSP, District Police Officer 

Lakki Marwat exercise of the power vested in me under KPK Police Rules-

1975 hereby Impose upon him minor punishment of "Stoppage of
■

increment for two (2) years"-with Immediate effect.

i

i

i

1

(

O.B No. 209.

Dated; 18-05-2022.

Sd,'-
. . (SHEHZADA UMAR ABBAS BABAR) PSP 

District Police Officer 
Lakki Marwat.

1

i

f

• No; 7460-63/dated lakki Mcirwat.

Copy of the above is submitted for favour of Information to:'-

i t1. The Regional Police Officer, Bannu region, Bannu.

2. EC, PO, OHC &. Lines Officer for necessary action;

I ,
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Phone No: 0920-9270027 
Fa* No: 092a-92700‘l5

OFFICE OF THE
ADDITIONAL SUPERINTENDENT OF POLICE, 

BANNU

i

No.21 3/ASP
Dated 29/07/2022

Tor The Regional Police Officer, 
Bannu Region, Bannu.

Subject,: ORDERLY ROOM-REINQUIRY IN rA!sE FIR NO T 
03.10.2021 U/S 3Q2/34 PPC PS LAKKI.

DATED

Memo:

Kindly refer to RPO Bonnu letter No, 618/PA, doted 20.06.2022, on'

the subject noted above.

Respected Sir,

As per your Idnd order, the undersigned re-enquired in cose FIR No 
1329/2021, doted 03.10.2021, registered u/s 302/34 PPC in PS Lokki. TIte detail 

of enquiry is furnished as under; - 

PROCEEDINGS:

The undersigned thoroughly studied all the documents pertaining to the 

subject case including the case file FIR No, 1329/2021 of PS Lokki, all the papers of 

previous enquiries charge-sheets, orders of cleportmentol punishments etc.-The PS 

Lokki arid PP city (PS Lokki) record was also perused. AH the six accused officials
I

were summoned, heard Jn person and their statements were got recorded after 

putting some questions on them. Similarly, 1.0 of the case SI Munawar Khan was also 

summoned along with ease file. He was oiso heard in detail and his statement was

also obtained. I also went through the contents of complaint moved by|One SyecI Ibrar 

Hussain Shah to Worthy RPO, Bannu. Copies of all the relevant documents have been

placed on the enquiry life in hand.

CONCLUSION:

During the course of re-enquiry, a|l the six accused police officials

have not been found guilty of the diarges levelled against them. Neither any one of 

the occused was present on the'spot/place of 

Naveed Nawaz. Likewise, neither any one

occurrence nor facilitated P.O/accused 

of the accused has been charged for.the 

offence by.the complainant of FIR nor conceded the,facts from’enquiry officers. Tiie

movement of police mobile from PP City, soon ofler the departure of accused 

Naveed Nawaz from the PP, cannot incriniinote the under re-enquiry accused police 

officials with the incident of case rlR No. 1329/2021, PS Lakki. Because the 

movement of police mobile.was for routine petrol and not towards the place of 

occurrence. As per statement of the 1.0 no involvement'of the under re-enquiry police



BETTER COPY
e

officials has been found in case PIR No.l 329 or in the murder of deceased Aalomeen Shah. 

Complete Challan has' already been submitted in the case against two accused only (1) PASi 
Noveed Nawoz and (2) his brother Umer Gul. Had. any one of the under re-inquIry accused

»
. police officials been involved in the cose he would have been charged/implicated in the 

instont case-

Hence, it is concluded that murder of Aolameen Shoh Is the personal issue 

of PASI Naveed Nawoz and his brother Umer Gul and not the issue of under re-enquiry 

police officials os none of them had any enmity or personal grudges with deceased parly. 
RECOMMENDATIONS:

Keeping the above facts and figures in view, all the under re-enquiry 06 

police officials are recommended to be exonerated from the charges leveled aglainst them. 

Submitted please.

1

Sd/-
Additional Superintendenf of Police, 

Banno

t

i

i

I

0

r

V.



I

o'k ii'tii ij-

»• — *•>\W -
I

Cl

.^.S^SSfi^SSi'&Sca^ I r^-y-.........

:,aaaaM^g:,MMiaiiii&..,

d'

..... . .... . N > - :-.

,>'n4rrri£.soki.tc.slfeMX.(.nk'reol\l^^fe6|iSiSS™L«aE'J31,KI!Sil^®ii^?A5Sl!4^

■va i fcK.-.
^•2:?:- >7

•:- :•!

. ■*'

I-

5?

^nt'n.i-’nAK.n
>

on ,^c,:
•J’ >

*.?'

I --1

'

i ••'A.:5'
13

. i»ROCRi;biNtV<;f -'■
,'

Siihtfci L'lisO iiti;

iP.? I.iikkij rccLilTJ U';is,:ilSi. iKruseil

persoft ,imd ■.(hcir-sl:ucnicnls:,»\cfi,‘
. :siniil:irlv. lO.'ol' iio cn;i(ijil-Mumi\»i!^^ilfi 
• - ' ■' • ‘ .' ' •• '•■••.' ■• ' 

.'•a!soln:urdHi:.Ji:tiiil^aiiJ';liissi:iici(iciilwIs>

.ciHtipliunl'iujivcil.p’ji'i'inv

m

■ ■■ -

v. -•
•'•v'.

«\*
cofsSi5cliiisliS#l

.A

I Jnimi,'iht ciww. 

pet'll ^.'lllill iiiiiliy 'll iln; eh'iiruus.lu 

juv.'-vni "I* iilc.';|’i-i‘’'['i:i‘\' i.| i 

iicitlier uiiy I'lio "I l'■•■.•'!

nor coiiUc;ili:il iIk' <'•>'»' cnitinr)^ •• -

iccuH^i

.vimMm 1i

t
'i.l';suT-iKilicrilicflci'iii'i'in.-

pt'.ciijieil iii'ili;;'.'
1

: rt-ciKpii:')

• Ikr.’iii.'O.iIu- nii-vi-'ii'-"‘'‘l
* .*
occnriviux'. As iicr

iS5• j ,%'S^

'. •f>krA

I



• / ■ t

I t.

P\V’,

i

iinaiisSissiK

. j> p *, • V-,, . <. -^,. .•>t< « >'::/.»f *•!► r,c,*^• r»'.nTrf^.V■* •'v).V'.v1 ;viM* •M W'V •. .•*• tr,••JrB

' WgffiSpfegg' ^g;g!fe;Sgil ^l^iSiiggig
;, *SinmK&mijiSe|aWfi®i;;if|i!iliiS'iiSg

'.•I'tkials iivi; rccorri'iMciJclcy ioilic tvpneiihitd iriifn'ihe^cHflyUeSi^^ -•

...

.'. . • *•••::* ^ , V' i •* .•*•'**•

Lil;
i
i mI!
? il! >] I?

1
u

[Vj

•17̂:-- V

r •••
' 7

• <

. V*'
1

J

I

•.,« *.. V.-I

}

'h.*

’

■' • a*

/r-*
NI .• '. •,

sMiP.
(i>y'’v='->v.......... ■ •

• • •

■ y®-;
•7,»

.?

s* *.*.• : I
f '>\ ^.r^•.v V■;

!•: 'Si» .:<• Vt . /iK •);y-:>.•:t

V* •,
y P'OirfA V?Vs .* -.-«

-••?,>:••
I s':

i.,'.y»•;
I
i

.•
I

J

I

S .*•'
t

*



j

- ■, .C . I
I ^

\
BEFORE KPK SERVICE TRIBUNAL PESHAWAR I

/2022S.A No.

Kiivi.cj. P.a.iw».i{ii\v«!

Muhammad Usman S/0 Umar Khan 

. R/o Sarga Khero Khel, Lakki Marwat, 

EX-Constabie No. 238 / LH,
Police Post CltTy', Police Station City, 

Lakki Marwat.....................................

f
«>U.r}. N< —

l£Lr°(--2^2J2^OuluU

'Appellant

Versus \

1. District Police Officer, 

Lakki Marwat.

!

Regional Police. Officer, 

Bannu Region, Bannu.
2.

Respondents

<*<=>•»<=><»<=>«<=><»

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST OB NO, 208, DATED 16-05-2022 iQF R. 

NO. 01. WHEREBY APPELLANT WAS DISMISSED

SERVICE AND REPRESENTATION OFFROM
APPELLANT WAS NOT HONORED TILL DATE;

(»<=><i.<=>d<=>o< = >o! Ij^lenSto-cSay

S?.i3g-ustirar
Rpsnectfullv Sheweth;\

1. ’ That appellant was appointed as Constable In the year 2009 and

I served the department to the best of his ability and to the entire 

■ satisfaction of the superiors.

2. That on 03-10-2021, FIR No. 1327, Police Station Lakki Marwat u/s 

302/34 PPC-was registered against PASI, Naveed Nawaz for murder

of Aleemn Shah, (Copy as annex "A"0 I

05-10-2021, appellant was served with Charge Sheet oh
1

the allegation that;-

j 3, That on I

■.'>A



N

-ly 2s

!

He is facilitating PO / accused Naveed Nawaz,
i

9

That al! such speaks of gross misconduct on his part and Is 

liable to punishment under Police Rules. [Copy as annex "B")

li.i t •

^ :
I

!
I
I

! 4. That the said Charge Sheet was replied on 11-10-2021 and 

appellant denied the allegations in the stated reply, stating therein 

that he never facilitated the said accused In the offence. -(Copy as 

annex "C")

i

i

i

5. That enquiry into the matter was initiated against appellant but the 

same was hot conducted as per the mandate of law because no. 

statement of any witness(s) was recorded in presence of appellant, 

nor he was afforded opportunity of cross examination what to 

speak of seif, defense. No punishment for imposition upon him was 

suggested what to speak of major punishment of dismissal from 

service. (Copy as annex "D")

I

;
1
i

]

t

6. That the authority was.not satisfied with the aforesaid enquiry, so 

on 18-10-2021, subsequent enquiry was Initiated not per the 

mandate of law and in this enquiry too, no punishment was ever 

.suggested for imposition of appellant. (Copy as annex "E.")

I

!

7,--That on 11-11-2021, appellant was served with Final Show Cause 

: Notice, without supply of enquiry proceeding to appellant which 

was also replied on 13-11-2021 and denied the allegation. (Copy 

as annex "F" &"G")

«>

i

i

i

8. That on 13-05-2022, major punishment of dismissal from service 

imposed upon appellant without taking into consideration the 

facts and circumstances of the case by R, No. 01. (Copy as annex

! !
I

was
I

9. - That on 18-05-2022, Co-Employee, Fahim Ullah having same role 

and conduct In the matter was .exonerated from the charges 

despite the fact that he was equally held responsible In the matter- 

given minor punishment of stoppage of increment. (Copy as 

annex”!")'"'

/
1

was

■

■ I i
1
i

I

!
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3

'll.; 5 .

10. That on 23-05-2022,” appellant submitted
I

Np. 02 for reinstatement In service with all back beneHts 

dead response till date, (Copy

11. That on the departmental appeal 

enquiry in-the criminal case with remarks;-

representatlon before R.

which met.
I :•
;

as annex "J")
i

;R. No.' 02 passed order for re-

"Please re-enqulre into It and find the actual role of the 

incident vide letter dated 20-06-2022". (Copy
officers In r

;
as annex "K")

Hence this appeal, Inter Alla, on the following grounds;
(

4

G R Q u N n s:
(

a. That from the' FIR dated 03-10-2022 It is, very much clear that 
Naveed Nawaz ’apprehended one Almeen Shah with pistol and

t

i

arrested him at the spot. One Johar Muhammadi
son of.DIiawar

Shah posing himself to be the leader of PTI of the locality, made' 

hot words with the said PAST for arresting the said culprits.
:

!

b.. That the said deceased whirled message on Face book ID against ■ ’ 
•the said PASI that he is harassing handsome people. The said PASI 

■went to village Dalo Khtjl and killed the said Almeen Shah at the
T '

same time, appellant was at police post, Lakkl Marwat,
J

c. That appellant never facilitated the said PASI in the commission of 

offence and it was his own act, if any.

d. That charges leveled against appellant has no nexus with the same 

as he never facilitated the said matter.

1

e. IThat the matter was not dealt with as per the mandate of law 

.because neither any statement of any witness(s)'was recorded in 

presence of appellant nor he was afforded opportunity of cross- 
examination, i

1

1

f. That appellant was unaware as to whether the said PASI is going 

for checking to Hospital or for going to other purpose.

:
i

i

K
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4

f

g. That .doubla enquiries were conducted in the matter but no 

Officer to Impose 

speak, of major punishment of

punishment vt/as ever suggested by the Inquiry 

the same upon appellant, what to
I :!

dismissal from service.I

h, That the authorities never dealt with the matter as per The .record:

reason, appellant was

I

!
and circumstances and for no obvious

implicated in the same.

I hat in similar circumstances constable Fahlm Ullah
. exonerated'from the charges by R,' No 01 at the

was •I I

I

recommendation 

was awarded with majorof Political vendetta and appellant 

punishment of dismissal from
I

\service.r
f

That neither original nor appellate order was per the mandate of 
law, so are liable to set aside. The 

discrimination.

■ ]•
1

same are based on malafide an'd

■It is, therefore, most humbly prayed that on acceptance of 
the appeal? order dated 16-05-2022 of the R. No. 01 be set aside

consequential

I

and appellant be reinstated in service with all 
benefits.

r

Appellant

Through
t

i

Saadullah Khan Marwat

Arbab'Salfui Kamal

4^it !
Amjad'Nawaz 

AdvocatesDated: 19-09-2022 ;

I

;
I

I
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Mr. Arhab Saiful Karnal, Advocate for the appellant'^'i'^ento^^'-''''1 12.01.2023

Mr. Aiiif Masood Aii Shah, Deputy District Attorney for the

respondents present.

02. Learned counsel for the appellant submitted office order OB . 

No. jS4 dated 30.12.2022 whereby the appellant has been reinstated 

into service with immediate effect and the period of dismissal from 

service treated as leave without pay. In this respect he also subrhitted 

an application for withdrawal of the instant ser\’icc appeal with the 

permission to file a fresh. Application is allowed subject to all just and 

legal objections. Consign.

V

t

(

t

1

03. Prunoiinced in open court at Peshawar and given under iny 

. . hand and sea! of the Tiibvnal this. 12''' January, 2pSSr\

(Mian Muhanmad) 
Member (E)
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