FORM OF ORDIER SHEET
Court of |

Casc No.- 253/2023

S.No. I Date of order Ordéror-c;L_Hé-r‘p-récéé&_ivr;g_;;v“ith signature of judge R
i procecdings

1 2 s

1- 31/1/2023 I'he  appeal of Mr. Muhammad Usman resubmitted
todayv by Mr. Saadullah Khan Marwat Advocate. [t 1s (ixed for
prchminary  hearing  before  Single Bench al Peshawar
on__ Parcha Pesht is given to appellant/counsel.

By thg order of Chairman

Rl}%TSTlT?\’IYT’




Tae appeal of Mr. Muhammad Usman son of Umar Khan Constable no. 238/LH Police
Station Bagia Khiel Bannu received Loday i.c. on 24°01.2023 is incomplete 'on the following score
which is retunted to the cuunsel for the appellant for completion and resubmission within 15

days. T : .

1- Check listis not attached with the appeal.

2- Appual has not been flagged/marked with annexures marks. ~a,
3- Alfidavit may be got attested by thie-Oath Commissioner. Ty
4- Anncxures of the appeal be attested. .

5- Annexures of the appeal are not in sequence which may be annexed serial wise as
rmentioned in the imemo of appeal.

Pages nos. 12 10 15, 23 & 24 of the appeal are illegible which may be replaced by
lepibic/bettor one.

/- Wakalat nama in favour of appetlant be placed on file.

& Four more copies/seis of the appeal along with annexures i.e. complete in all

¢

respect may also be submitted with the appeal.

No._36h_ /ST, N _

U @b 2003 35

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Saadullah Khan Marwat Adv.
High Court at Peshawar.

Re— po—ed afher v, \SQM
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

' S.A. No.f;'b-B. /2023

Muﬁammad Usman . versus- RPO & Others
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Dated: 25-01-2023

Through | ,
SN A e

Saadullah Khan Marwat
Advocate
. 21-A, Nasir Mansion,
SHoba Bazaar, P_eshaw’ar

Ph: 0311-9266609
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

r- -
S.A No =S /2023
. | :

Bl

- - I - B ;b-_«‘_—_:.-:’.'.‘iu!:h'.‘ru
Muhammad Usman S0 Umar Khan, ' SRErvice T i

; R/0 Sarga Khero Khel, Lakki Marwat,

p --«»ziii_
:, | Constable No. 238 / LH, - m;,md_&_&@/_ﬁal_%

Police Station Basia Khel,

R ........... Appeliant

~ 1. Regional Police Officer,

Bannu Region, Bannu.

‘*

2. District Police Officer,

Lakki Marwat . .. 0o o Respondents

- ’ |
é<=>gé=>@£=>¢o<=>® _
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 384, DATED 30-12-2022 OF R.
NO. _ 01, WuE_Rgﬁv‘ APPELI___AN{'T WAS
REINSTATED INTO SERVICE WITH IMMEDIATE

SN™. EFFECT AND PERIOD OF DISMISSAL / OUT OF
DUTY WAS TREATED AS LEAVE WITHOUT PAY:

DC=>EC=DOLC=>OC=>

. Respectfully Sheweth;"

1. That appellant was appoihted as Constable in the year 2009 and

| o served the department to the best of his ability and to the entire |

satisfaction of the superiors.
f ‘ !

] ' 2. . That on 03-10-2021, FIR No. 1327, Palice Station Lakki Marwat u/s

302/34 PPC was registered against PASI, Naveed Nawaz for murder
of Aleemn Shah. {(Copy as annex “A”)




"

[N B

That on 05-10-2021, appellant was served W|th Charge Sheet on

o the a!legatlon that:-

i He is facilitatfng PO / accused Naveed Nawaz.

i That all such speaks of gross misconduct on his part and is
liable to punishment under Police Rules. (Copy as annex “B")

. That the said Charge Sheet was replied on 11-10-2021 and

appellant denied the allegations in the stated reply, étating therein

that he never facilitated the said accused in the oﬁ‘eince. (Copy as

annex “C")

. That enquiry into the matter was initiated against appellant but the’

same was not conducted as per the mandate of law because no’
statement of @any witness(s) was recorded in presence of appellant
nor he was afforded opbortunity of cross e_xarﬁination what to

speak of self defense. No punishment for i'mposltion upon him was

‘suggested what to speak of major pumshment of dismissal from

service. (C0py as annex D"y

That on 11-11-2021, appeliant_Was served with Final Show Cause
Notice, without supply of enquiry proceeding to appellant which |

was also replied on 13-11-2021 and denied the allegation. (Copy

as annex “E” & “F")
|

That on 16-05-2022, major punishment of dismissal from service
was imposed upon appellant without taking into consideration the

facts and circumstances of the case by R. No. 02. (Copy as annex
\\Gu) ‘ |

.'That; on 18:05—2022, Co-Employee, Fahim Ullah having same role

and - conduct in. the matter was exonerated from the charges,

despite the fact that he was equally held responsible in the matter

was given minor punishment of stoppage of increment. (Copy as

anneX \\HH’)

That on 23-05-2022, appellant submitted representation befare R.
No. 01 for reinstatement in service with all back benefits which met
dead response till date. (Copy as annex “I") ‘



2

10.That on the departmental appeal, R. 'No. 01 passed order for re- |
enguiry in the criminal case with remarks:~

t

~ "Please re-enquire into it and find the actual role of the officers in
incident vide letter dated 20-06-2022". (Copy as annex 1)

- 11.That on 29-07-2022, Additional Superintendent of 'Police Banriu

held re-enguiry into the matter whereby in the recornmendations it
was held in categorical manner that all the 06 police officials are
recommended for exoneration from the charges leveled against
them. (Copy as annex “"K")

12. That on maturity of the'-case, appellant filed S. A, 'No. 1428 /[ 22

before the hon’ble Tribunal which was admitted to regular hearing

and notice of the same was issued tb respondents for reply. (Copy
as annex “L")

13.That in the meanwhile, re-enquiry was canducted into the matter
and the appeals already submitted befare the. authority was
accepted and they were reinstated into service with immediate
effect and period of,dismissal / out of duty was treated as leave
without pay vide order dated 30-12-2022. (Copy as annex “M")

14.That in the meanwhile, the aforesaid appeal before the honble
Tribunai came up for hearing on 12- 01-2023 and then in the light
of the fresh recommendation dated 30-12-2022 was withdrawn
with.permission to file a fresh one. (Copy as annex “N”)

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

a. That from the FIR dated 03-10+2022, it is very much clear that

Naveed Nawaz apprehended one Almeen S_héh with pistol andl
arrésted him at the spot. One Johar Muhammad son of Dilawar
Shah posing himself to be the leader of PTI of the locality, made
hot words with the said PASI for arreéting the said culprits.

"b. That the said deceased whirled message on Face book ID against

the sald PASI that he is harassing handsome people. The said PASI.
went to'villa'ge Dalo 'Khelland Killed the said Almeen Shah at the

same time, appellant was at police post, Lakki Marwat.



That appellant never facilitated the said PASI In the commission of
offence and it was his own act, If any.

That charges leveled against appeliant has no nexus with the same

 as he never facilitated the sald matter, o

" That the matter was not dealt with as per the mandate of law

because neither any statement of any witness(s) was recorded in

presence of appellant nor he was afforded opportumty of cross-
examination.

© That appeliant was unaware as to whether the' said PASI is going

for checking to Hospital or for going to other purpose.

That enquiry conducted in the matter but no punishrh_ent was ever
suggested by the Inquiry- Officer to impose the same. upon
appellant, what to.speak of major punishment of dismissal from

service. .

That the authorities never dealt with the matter as per the record
and circumstances and for no obvious reason, appeflant was
implicated in the same. |

That in similar circumstahces, constable Fahim Ullah was
exonerated from the charges by R. No 02 at the recommendation
of Political vendefta ‘and appeliant was awarded with major

pumshment of dismissal from service.

That on representatton of appeliant fresh enqu1ry was conducted
and in the recommendation the enguiry ofﬂcer held |n the enqu;ry
report and recommended for exoneration from the charges leveled
against them. In the circemstances, no punishment was required

under the law. - |

. That though R. No. 01 issued the impugned order whereby the

| app.eals of- the officials were accepted, they were reinstated into

their services with immediate effect and period of dismissal / out of

duty was treated as leave without pay.



{, That When appellant'was reinstated into service in pursuance of re-
ené;uiry réport dated 29-07-2022 then no legal justification ever
exists to bé not reinstated appellant into service with all -back
benefits even double punishments were imposed, i.'e."reinstate-d
into service with- immediate effect instead of from the date of
dismissal from service and period of dismissal / out of duty was

" treated as leave without pay. -

m. That appellant never absented from duty but it was the illegél order

of respondents where he was kept away from duty.

n. That after exoneration from the so éalled crim'in?i éharges, afe )
-stigma ever exists and the impugned order is not on:Iy ilegal but is
based on malafide and discrimination as one ‘Faheem Ultah

_ Constable was not treated at par with appellant.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 30-12-2022 of the R. No. 01 be set aside

to the extent of double punishments i.e. reinstatement in service

with immediate efféct and period of dismissal / out of duty was
treated as leave without pay.

/T
Appellant

Through o :

Saadullah Khan Marwat.

R

[ AN
Arbab Saiful Kamal
o
: ~)
|
, ‘Amjad Nawaz
Dated: 25-01-2023 - Advocates
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AFFIDAVIT

I, Muhammad Usman S/0 Umar Khan, R/o Sarga.Khero Khel, Lakkn _
Marwat, (Appellant), do hereby solemnly affirm and declare that

contents of Service Appeal are true and correct to the best of my
knowledge and belief.

| L

DEPONlENT'

CERTIFICATE:

As per instructions of my c[ient Service Appeal No. 1428/22
has earlier been filed by the appeilant before thrs Hon'ble
Tribunal which was Iater on withdrawn to file a fresh one,

ADVOCATE
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: CHARGE-SHEET UiNDER WP POLICE RULES 1975,
i 4
| ; I, tmran Khan psp, District Police Officer, Lakki iMarwat as competent
.h‘mh;‘jri[){ hefeby charge you LHC Muhammad Usman Na.238 while posted as MHCPP

I
City Lakkias faliow:-

] , - 4
1, Thatyou are facilitating PO/accused Naveed Nawaz.

I , , . |
7. That all speaks of pross misconduct on your.part and liable to be punished, under’

police Rule-1975.
3. 'By reason of the above, you appedr to b puilty or miscontiuct under section = 02
('lii)' of l_he KPK' Pollce Rules 1975 and has rendered yourself liable to QI! or. any of

-the penalties 3s specified in section = 4 (1) and & b of the sald rutes.

4.. You are therefore directed to submit.your written defen

pe Sheet to the Enquiry Otficer.

the receipt of this Char
hould reach to the enguiry officer wit

's, Your writfen dofense if any..s

d, faiting which, it shall be presumed that you have no defense to

painst you. "

perio put:in and

in thal case, an ex-parte action shall follow 3

6. intimate whether yau desired to be heard in persons.

No. L 3,{-2 &__J nated Lakli Marwat the _g2 ﬂ [0 ] 2021

o [

. —

District Police Officer
9 Lakki Marwat

sesist, L b CRERLIE R S
.
1

E:n_g‘ Scapnc—d with CamScanner .

se within seven days (7) of .

-

hin the specified )

EY
_. | 9 . -

mavim ceve 4 pen=

Y 'c-”-'“‘lh ™
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OFF

M BUdody gy

ICE TRicT . '
OF THE DISTRICT POLICE BFEICER LAKK] MARWAT

bla, _é_ié_?__‘_ f )

| Dateld:ds 710 /2021,
1ON UNDER KPK PQLICE RULES 1975, ’
L Imran ¢y i ice

RISCIPLINARY Acy

tn psgp

. PP City Lakkl has renderag himsalr: Hable 1g ke
followdng acts/commlssion which fall within t
Ruler 1975, ‘

: STATEMENT gF ALLEGATIONS.

L. Thatheis faciitating PO/atcused Maveeg Nowaz,

2. That all speaks of GrBss misconduct an hig

part and {iahle 10 ke punisher ynder .
Pallce Hule-1975, '

‘e ol

Far the pur

pose af securlilzing tha cc'ndulct of the said official with
reference to the \ :

above allepations By AR
Olticer for further thorough probe inta the
Yo

is appointed) 3¢ Eanuiry
matter,

.

" The Enquiry Officer shalt
of Pollce Rules 1975 apd shall provide
the accused official,

conduct procecdings in at":cnrdancc'. with provi

reasonablé-oppértun[lv bffdefense‘and heaerin
record its finding-and make within twenty five (25) days of

mendaticn as to punishment or other apprenriate aclion

sian
8 o
the raceiat
ngalnst the

of this srdes—rocom
accused officer,

The accused olficar shall joln'the

proceadings on the date, Ume snd g:l'am:l
fixed by the EnquirgOfficer,

Di&lrinnm;;i‘er

jLakll Marwat

OFFICE OF THE DISTRICT POLICE OFFICER, LAKKI MARWAT:

No, 2. 759 -70‘ /SRC,-dated Lakki Marwat Lthe _fl:i:/_ﬁm_ﬁ-ﬂ'«'-l- .

{ above is submitted to the:- s
1 cepyefob for inltiating proceedings agalnst the accuzed cfficar uhrle:

> Police Rules 1975,

2. LHC Muhammad Usman Np.238 with. the diractions to appear be{qr_e ih‘: E:_'I‘:'L'-"‘?f
' Olficer cn‘ the date time and place fixed by the enqguiry officer For:_'tn-': purpess ot
enquiry proceedings, :

| Scanded with CamSeanner
. |
|
|

ORI
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Cr T ! . You L}EIC Muhammnd ‘Uam.m Nu "33 wlulc pusted at PP Clly Laklu 'uc S

i . -EU‘“Y “of acts Dt onussmn and cammission as detailed below:- ' ‘ : o
C Yoy [u'r: taclhtntmg PO!accuscd Navccd anaz Thus this Speuks dewunt and gruss S e

: - m1sconduct on your poft, .

T e . ° e R
,. | ST TR R

. >

"' 0% this rcgard chargc shct-.t bascd iipan summary “of nilcgutions ~vas .

R LPLIN £ R A ]

o :‘-assm:d -dnd DSP!qu' Lakld Marwat was appointed”as Inquiry Officer. The fhquiry .*

- Officer afier conductmg proper’ departmental :nqu‘iry submiited his finding report and ~* L - 2 et

. . you werc found gm!ty of the rmsconducl . '
. -k

’ NOW TI-IL‘REFORE I ﬁlmhmda anr &bh“ Hnlnr PSP, Distrucl Pohce Yt _
 Officer L“"]“ Marwat. call upon yoi through- this Einal Show Cayse :Noticg wtt‘mn-""j. ““"‘"

[VF)]

; three (03) days ot the rcccipt -ofthis Finn} Show Notice I.hnt us to'why you ‘should net be .

awdrded a mujo; “punishment mcludmg d:sm:ssal from~Service as provided under KPK - '--: Lo Co

r—

Palice Rulcs, 1975. Alsa state whether vou want to be heard in person. ' '_ . _ ‘ :_ .
[ . d I ‘ - Co T :

In éase your reply is not rcieivcd with in'slipulalcd period without sufTicient - -

rcasons, it shail be presumed that you habe no defensc.to offer ond the undersigned would

be at fiberty to pass on cx-pn.rtc action ngamst you.
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OFFICE OF THE |
DISTRICT POLICE OFFICER
LAKKI MARWAT =
Ph# 0969-538240, Fax# 0969-538244

!DRDER

My this order will dispose off the departmental enquiry proceedings -

agalnst LRC Muhammad Usman No. 238 whlle posted at PP City Lakki-
Marwat was found to indulge in

the followIng | iomrsslon/commlsslon as
'de!bll below:- '

N .
_“That he s facllitating PO/accused Naveed Nawaz Thus this. spealcs
devlant and gross misconduct on his part. .
In this regard he was charged sheeted and . enqulry was marked to
DSP/Hgrs: Lakkl Marwat for through probe into the allegations The
‘enquiry officer after conducting proper dEpartmental enquiry submitted
findIng report stated therein that he official concerned physically not taok
part In the Incldent, however on the event of full day he went behlnd the
accused PASI Naveed Nawaz that he Is golng to Hospital for checkup of
‘kidney. He Is also hldlng_ the facts from the Enqusry Officer, hence found’ .
quilty df the misconduct. He was served with Final Show Cause Notice to
this effect. His reply to the Final Show Cause Notlce was perused which
was also found un- satlisfactory. .

Therefore, 1 Shehzada Umar- Abbas Babar PSP District Pollce Officer
Lakki Marwat exercise of the power vested in me under KPK Police Rules- ’
1975 hereby :mpose upon him major punlshment of “Dismissal from

Service” with Immediate effect. Me is directed to deposlt all the Govt. articles
'allotted to him to the concerned branches. :

0.8 No. 208. ‘ ; _ | ‘
. Dated: 18-05-2022, : _ S

Sd/-

(SHEHZADA UMAR ABBAS BABAR) PSP -
Olistrict li’ullce Officer |,

© Lakki Marwat, o

. NO. 7440-43/dated lakkl Marwat.

Cc::py of the above is submitted for favour of'lnfdrma'tlon'to:-

1
t

: : {
1'.i The Reglonal Police Officer, Bannu region, Bannu.
2. EC, PO, OHC. & Lines OFficer for necessary action.

T
!
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OFFICE OF THE °
DISTRICT POLICE OFFICER .
. LAKKI MARWAT I
Ph# 0969-538240, Fax# 0969-538244

ORDER

My this order will dispose off the departmenta! enquiry proceedmgs
agafnst Constable Faheem Ullah No. 215 while posted at PP City Lakld

Merwat was found to indulge In the following omlss:on/commission as
' -deta|l ‘below!-

l

; “That he Is facilitating PD/accused Naveed Nawaz Thus this speaks.

devlant and gross. misconduct on his part.

In thls regard, he was charged sheeted and enduiry was marke‘d to
DSP/Hgrs: Lakki Marwat for through' probe intc the aliegatlohs 'T.he'
enquiry officer after conducting proper clepartmental enquzry subrriltted
' fmdmg report stated therein that he official concerned physically nat tock -
part Inlthe incident, however on the event of full day he went behind the
_accused PASI'Na\}eed Nawai In Govt. vehicle which speaks their secret
" Intentions towards the Incident and also_hide the facts from the Enquiry

Officer, hence found guilty of the mlsanduct. He was served with Final
Show Cause Notice to this effect. His reply to the Final Show Cause

‘Notice was perused which was also found un-satisfactory.

Therefore, I SHehzada Umar Abbas Babar PSP, District Police Officer
Lakki Marwat exercise of the power vested In me under KPK Police Rules-

1975 hereby impose upon him minor punishment of “Stoppage of

' Increment for two (2) years” with Immediate effect.

O.B No. 209
Dated 18-05- 2022

Sd!a’_

. (SHEHZADA. UMAR ABBAS BABAR) PSP
District Police Offlcer
Lakki Marwat. ' C

- No; 7460-63/dated lakki Marwat.

Copy of the above is submitted for favour of information to:- -

1. The Regional boliee Cfficer, Bannu region, Bannu. '
2. EC, PQ, OHC & Lines Officer for necessary action.
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Phone No: 0928-9270027
Fax No: 0928-9270045

OFFICE OF THE ‘
ADDITIONAL SUPERINTENDENT OF POLICE
BANNU |

IN0.213/A5P Dated 29/07 /2022
To: The Regional Police Officer,

Bannu Region, Bannu.
Subject: ORDERLY ROOM-REINQUIRY IN CASE FIR NO.139/202) DATED

03.10.2021 U/s 302/34 PPC PS LAKKI.
Memao:

Kindly refer to RPO Benny letter No, é?B/PA dated 20.06.2022, on”
the subject noted above.

Respecied Sir,

As per your kind order, the undersigned re-enquired in cose FIR No
1329/2021, doted 03.10.2021, registered u/s 302/34 PPC in PS Lakki. The detail
of enquiry is furnished as under: -

PROCEEDINGS:

The undersigned thofouglﬂy studied c:llh the documents pertaining to the
sublect case inc]uciing the case file FIR Mo, 1329/2021 of PS Lakki, ali the popers of
previous enquirles charge-sheets, orciers of deportmental punishments efe..The PS
Laklcl and PP city {PS Lokki} record was ulsu perused. All the six aceused officials

were summoned, heard in person and thear srmements were got recorded ufter

purhng some questions on 1hem Slmllurly, 1O of the case S| Munowar Khan was 0|so

summoned along with ease f‘|1e. He was alse heard in detoil and his statement was

also obtained. | also went through the contents of compléint moved Eylone Syed lbrar

Hussain Shoh to Worthy RPO, Bannu. Copies of all the, relevant documents have been

placed on the enquiry life in hand.

CONCLUSION: | N

During the course of reu-er;qlu‘iry, all the six cccused: police officials
have not been found guil?y of the charges Ievel!ed against them. Neither any one of
the accused was present on The spat/place of oceurrence nor fncrlltuted P.O/accused
Naveed Ncuwuz Likewise, neither apy one of the accused hos been charged for .the
offence by.the complainant of FIR nor corcealed the facts from’ enquiry officers. The
movemem of police mobile from PP City, soon ofier the departure of occuseci
Naveed Mawaz from the PP, cannat incriminate the uncler re-enquiry accused police
officials with the incident of case FIR No. 1329/2021, PS Lakki. Because the
movement of police mobile..wos for routine petrol and not towards the place of

occurrence. As per statement of the 1.O-no involvement of the under re-enquiry police
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° ,  — ’ I

officials has been found in case FIR No.1329 or in the murder of deceased Aalameen Shah.
Complete Challen has already been submitied in the cose against two accused only (1) PASf

Noveed Nowaz and (2) his brother Umer Gul. Had. any one of the under re—mqulry accused

pcllce of‘ﬁclols been involved in 1he cose he wolld hcwe been charged/imphcaled in rhe
instant case.

1

~

Hence, it is concluded that murder of Aalameen Shah is the personal issve

of PAS| Naveed Nawaz and his brother Umer Gul and fnot the issue of under re-enquiry

police officials as none of them had any enmity or personal grudges with deceased party.
RECOMMENDATIONS:

Keepmg the above facls and figures in wew, all the under re- enqun-y 06

police offncic:ls are recommended to be exonerated from the charges ieveled ugumst them.

Submitted please.

Sd/- - »
Additional Superintendent of Pohce,
Bannu .
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 42 ‘6"/2022

Muhammad Usman S/0 Umar Khan,

. R/o Sarga Khero Khel, Lakki Marwat,
EX-Constable No. 238 / LH,
Police Post Clty, Pollce Station City,

Lalkki Marwat .................. e e

1, District Police Officer,

Laldkl Marwat.

2. -Regional Police. Officer,

. Bannu Region, Bannu. ... ....... e :

GLmd L=V L=0 =D

*dmhlulal
"Uritin r":}v.

Dinry N‘L—-gﬁ
nﬁm.&ﬁ:ﬁlﬁ%ﬂZﬂ_

Kh\. hop r

Saryvty

. Appelilant

Respondents

APPEAL U/S 4 OF SER‘U’ICE TRIBUNAL ACT, 1874

AGAINST OB NO. 208, DATED 16- 05 2022|0F R.

NO. 01, WHEREBY APPELLANT WAS DISMISSED-

FROM _SERVICE _AND REPRESENTATION OF

"\ .. APPELLANT WAS NOT HONORED TILL DATE:
Wledto-day

¢$<=>¢b<=}é=fl€=>@<:>¢$

e mns&rézr
\"ﬂ\d\ 17"\/ Respec{'fully Sheweth;

1 That appeilant was appomted as Constable In the year 2009 and
‘ : served the department to the best of his abillty and to the entire )

. satisfaction of the SUpE‘.rlDI‘S.

2. That on 03-10-2021, FIR Na. 1327, Police Station Lakki Marwat u/s
30:2/34 PPC was registered against PASI, Naveed Nawaz for murder

of Aleemn Shah. (Copy as annex “ANY -

3. That on 05-10-2021, appellant was served with Charge Sheet on’

the aifegation that:-




2.6

—

% I

i He is facllitating PO / accused _Na'veed Nawaz,

fi. That all such speaks of gross misconduct on his part and Is
liable to punishment under Police Rules. (Copy as annex “B"}

4. That the said Charge Sheet wasI replled on 11-10—'2021 and
appellant denied the allegations in the stated reply, stating therein

that he never facilitated the said accused In the offence. -(Copy-és
annex “C") ‘

5. That enquiry into the matter was initiated against appellant but the

same was not conducted as per the mandate of law because no.

statement of any witnéss(s) was recorded in presence of appellant X
nor he was afforded opportunity of cross examination what - to
- speak of self defense, No pu.nlshment for impositi'on upon him was
suggested what to speak of major punishment of dismissal from

service. (Copy as annex "0}

1

6. That the authority was.not satisfied with the aforesald enqulr?, 50

on 18-10-2021, subsequent enqulry was initiated not per the
mandate of law and in this engulry too, no punishment was ever
.suggested for impaositioh of appellant. (Copy as annex “E")

7. -That on 11—11~2021,|appellaht was served with Final Show Cause

- Notice, without supply aof enqulry proceeding to appellant which |
was also replléd on 13-11-2021 and denled the allegation. (Copy
- .as annex “F’ & “G") : '

8. Thiat on 13-05-2b22, major punishment of dismissal from service
was imposed upon appeliant without taking into consideration the

fFacts and circumstances of the case by R. No. 01. (Copy as annex
é:_“H") - : - '

9.: That on 18-05-2022, Co-Employee, Fahim gllaﬁ having same rale
" and conduct In the matter was .exonerated from the charges,
d'espite the fact that he was equally held responsible in the matter
 was given minor purlshment of stoppage of increment. (Copy as

annex "Iy

h“\
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10.That on 23-05- 2022, appellant submltted representat(on before R.

No 02 for relnstatement In service with all back benefits whlch met .

dead response till date. (Copy as annex “1)

1i.That on the departmental appeal, R. No. 02 passed order for re—

enquiry in-the criminal case with remarks -

'Please re-enquire into it and find the actual role of the officers In
incident vide letter dated 20—06-_202-‘2”. (Copy as annex “K")

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

a8. That from the FIR dated 03-10-2022, it is very much clear that

Naveed Nawaz 'apprehended ane Almeen Shah with pisto! and

arrested hlrn at the spot. One Johar Muhammad son of. Dllawar'

Shah posing himself to be the leader of PTI of ‘the locality, made’

hot words with the said PASI l’cr arrestlng the sald culprlts

went to village Dalo Khel and killed the said Almeen Shah at the
same time, appellant was at police post, Lakki Marwat.

c. 'That appellant never facllitated the said PASI in the commfsslon ol’

offence and it was his own act If any.

' “d. That charges leveled against appellant has no nexus with the same

as he never facllitated the sald matter,

e. That the matter was not dealt with as per the mandate of law

| .
_because neither any statement of any witness(s) was recorded in

presence of appellant nor he was afforded opportunlty of cross-
examination.

f. That appellant was unaware as to whether the sald PASI Is going

for checking to Hospital or for going to other purpose.

.. That the said deceased whirled message on Face book ID agalnst o
.the said PASI that he is harassing handsome people. The said PASI




g. That double enquiries were cdnductéd

Dated: 19-09-2022 - Advocates

>

in the matter but no
punishment ‘was ever suggested by the Inquiry Officer to Impose

the same Upon appeliant, what to speak of major punlshment Of

dismissal from service.

That the authorlties never

and circumstances and for no obvlous reason, appetlant was

- implicated in the same.

That  In  similar Circumstances, constable Fahim Ullah was - -
. exonerated from the charges by R. |N0 01 at the reco

imendation

of Political vendetta and appellant was awarded with- major
punishmant of dismissal from service.

That neither origina! nor appellate order was per the mandate of

law, so are liable to set aside. The same are based on mataﬁde and
dlscrlminataon

-1t is, there'fore,'most humbly prayed that an acéeptanée of -
the appeal; order dated 16-05-2022 of the R. No. 01 be set aside

and appellant be reinstated in service with all ccnsequential

benefits,

Appellant

Through ﬁ . | i"\&a

Saaduilah Khan Marwat

(o -

Arbab-Saiful Kamal

I o . , . Amjad Nawaz

deait. wlth the matter as per Fhe record.
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12.01.2023 Mr. Arbah ’%a:ful Kamal, Advocate for the appe]lan fa {eﬁf‘:r“

Mr. Asif Masood Al Shah, Deputy District Attorney for the

respondents present.

02.  Luarned counsel for thé'appellant submitted office order OB .
No. 384 dated 30.12.2022 wﬁgreby the appellant hla’s been reinstated
into service with immediate effect and the period of dismissal from
service treated a-s leave withﬁut pay. In this ::espect h-el also Isubmitted
an application for Qithdrawal of the instant service aplpeal with t-he
permission ta file a fresh. Application is allowed subject tc; al] just and

legal objections. Consign.

03. Pronounced in-open court at Peshawar énd given under nzy

. hand and seal of the Tribunal rh:s 12" January, 2

A

(Mian Muharﬁ%
Member (E)
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