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Date of order

2

31/1/2023

Order or 'othe-r'proceed ;ng_s wnﬂgngngtu}eof j_udge

The appcal of Mr. Muhammad Raliq Khan
resubmitted today by Mr. Saadullah Khan Marwat Advocate.
[t is fixed for preliminary hearing before Single Bench at
Peshawar on Parcha Peshi s given to

appellant/counsel.

By thg order of Chairman
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The anpeal of Mr. Munammad Rafig Khan son of Abid Ullah Jan Constable no. 704 Police
Statios Domail Bannu réceived today pe. on 25.01.2023 is incomplete on the following score

winich i returned to the counsel for rhe appellant for completion and resubmission within 15

days.
1- Check fist is not attached with the appeal.
2- Appaal has not been {lagged/marked with annexures marks.
3- Affidavit may be got attested by the Qath Commissioner.
A- Annexurces of the appeal be attested.

»  Annexures of the appeal are not in sequence which may be annexed serial wise as
meationed in the memo of appeal. '

6- Papls nos. 12 to 16, 22 & 23 of the appeal are illegible which may be reptaced by
legibte/better one.

7- Wakalat namuain favour of appellant be placed on file.

8- Four more copies/sets of the appeal along with annexures i.e. complete in all

respect inay also be submitted with the appeal.
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Dt‘_aé:_o{ ...... /2023 -
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KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Saadultab-Khan Marwat'Ady.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

S.A. No. 2'5&/ /2023

Muhammad Rafig Khan Versus

Dated: 25-01-2023 ’

RPO & Others
INDEX

- No Documents Annex | P. No.

1: | Memo of Appeal 1-6 |
2. | FIR dated 03-10-2021 A 7-8.

3. | Charge Sheet dated-05-10-021 "B | 9-10

4. | Reply to Charge Sheet ta 11

3. énquiry report | | D" 12-15
6. | Final Show Cause Notice, 11-11-21 "E” 16

7- | Reply to FSCN dated 12-11-2021 F 17

8. | Dismissal order dated 18-05-2022 "G” 18

9. |Reinstatement of co-employee dated e 19

| 18-05-2022 |

10. IRepresentatiorj dated 23-05-2022 R 20

11. | observation on appeal dated 20-06-22 | V" 21
12. | Enquiry report dated 29-07-2022 K| 22-23

13. | service Appeal No. 1429/22 L2427

14. | Reinstatement order dated 30-12-2022 | “M” 28-39

15. | withdrawal order dated 12-01-2023 "NT | 30
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Through .
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Saadullah Khan Marwat
Advocate
21-A, Nasir Mansion,
Shoba Bazaar, Peshawar .

Ph: 0311-9266609
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. Police Station Domail,

Respectfully Sheweth;

BEFORE KPK SERVICE TRIBUNAL PESHAWAR
S!A No. 25 G /2023

Muhammad Rafig Khan ) . ,

S/0 Abid Ullah Jan, U s oa
R/a Zer lanu, Lakki Marwat, T i, -“k»-@
Head Constable No.. 704, A L'__'_"Qo;"?; ‘

N
Versus

Regional Police Officer,

Bannu Region, Bannu.

D1str|ct Pollce Officer,

Lakkl Marwat .. .............. R Respondents -

L= =0 L= L=

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB NO. 384, DATED 30-12-2022 OF R,

i lod sosdmg, NQ. 01, ~WHEREBY APPELLANT WAS

fT REINSTATED INTO SERVICE WITH IMMEDIATE
~} . EFEECT AND PERIOD OF DISMISSAL / OUT OF
DUTY WAS TREATED AS LEAVE WITHOUT PAY

HCEIOC=DDL=>D =D

}

T‘hat appellant was appointed as Constabla on 26-07-2007 and .
served the department to the best of his abillty and to the entire
satisfaction of ‘the superlors On satisfactory per'formances he was
further promoted to the post of Head Constable.

That on 03-10-2021, FIR No. 1327, Police Station L.!akki Marwat u/s )
302/34 PPC was registered against PAS], Naveed Nawaz for murder
of Aleemn Shah. (Copy as annex "A”)



3.

That on 05-10-2021, appellant was served with Charge Sheet. on
the allegation that:-

i. . He is facilitating PO/ accused Naveed Nawaz.

ii. - That all speaks of gross misconduct on your part and liable to
~ be punished under Police Rule 1975. (Copy as annex “B")

. That the said Ch’a?ge Sheet was replied and appellant denied the

allegations in the stated 'reply, ‘stating therein that _‘he never .
facilitated the said accused in the offence. (Copy as @nnex “C")

b

That enguiry into the matter was initiated against appeliant but the -
same was not conducted as per the mandate of law.because no
statement of any witness(s) was recorded in presenee of eppellant
nor he was afforded opportunity of cross examination what to

speak of self defense. No puriishrnent for imposition upon him was

' suggested what to speak of major pumshment of dismissal from

service. (Copy as annex “D”) i |

That on 11-11-2021, appeliant was served with Final Show Cause
Notice, without supply of enquiry proceeding to appellant which

- was also replied on 12-11-2021 and dehied the allegation. (Copy

as annex "E" & “F") -

That on 18-05-2022, major punishment of dismissal from service
was imposed upon appellant without taking into consideration the
facts and circumstances of the case by R. No. 02: (Copy as annex
\\Gu) to

That on 18-05-2022,.Co-Employee, Fahim Ullah having same role
and conduct in the matter was exonerated from the charges,
despite the fact that he was equally held respon5|ble in the matter

was gwen minor punishment of stoppage of mcrement (Copy as
annex “H") '

That on 23-05-2022, appellant submfi:ted repreSentatien before R.

No. 01 for reinstatement in service with all back benleﬂts which met

dead response till date. (Copy as annex “I")



10,

11,

12.

13.

That on the departmental a'pp'eal, R. No. 01 passed order for re- .
enquiry in the criminal case with remarks:-

"Please re-enquire into it and find the actual roje of the officers.in
incident vide letter dated 20-06-2022". (Copy as annex “J“)

That on 29-07-2022, Additional Superintendent of Police Bannu
held re-enquiry into the matter whereby in the recommendations it
was heid in categorical manner that all the 06 police officials are
recommended for exoneration from the charges Ievei&;d against
them. (Cdpy as annex "K")

That on maturity of the case, appellant filed S. A. No. 1429/22
before the hon'ble Tribunal which was admitted to regular hearing -

and notice of the same was issued to resbondents for répW. (Copy
as annex “L") ' |

That in the meanwhile, re-enquiry was conducted into the matter

-and the appeals already submitted before the authority was

“accepted and they were remstated into service wth immediate .

14,

effect and period of dismissal / out of duty was treated as leave
without pay vide order dated 30-12-2022. (Copy as d@nnex “M")

That in the meanwhile, the aforesaid appeal befofe the hon'ble
Tribunal came up for hearing on 12-01-2023 and then in the light
of the fresh recommendation dated 30-12-2022 was withdrawn

with permission to file a fresh one. (Copy as annex “N")

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

a,

That from the FIR dated 03-10-2022, it is very much clear that

- Naveed Nawaz abprehended_one Almeen Shah with pistol and

~ arrested him at the spot. One Johar Muhammad son of Dilawar

b.

Shah posing himself to be the leader of PTI of the locality, made
hot words with the said PASI for arresting the said cuiprits.

That the said deceased whirled message on Face bocok ID against
the said PASI that he s harassing handsome people. The said PASI
went to viliage Dalo Khel and killed the said Almeen Shah at the -

same time, appellant was at police post, Lakki Marwat.



-

That appellant never facilitated the said PASI In the commission of

offence and it'was his ow,n act, if any. - '
_ ! ' |

That charges leveled against appellant has no nexus with the same

as he never facilitated the said matter.

That the matter was not dealt with as pér the mandate of law
because neither any statement of any Witness(sj was recorded in

presence of appeliant nor he was afforded opportunity of cross-
examination, ' |

r

That apbeHant was unaware as to whether the said PASI is going

for checking to Hospital or for gaing to othgr.purpose’l
/

. ‘That enquiry conducted in the matter but no punishment was ever -

suggested by the Inquiry Officer-to impose the same upon-
appetlant, what to speak of major punishment of ]dismissa! from
service. '

That the authorities never dealt with the matter as per the record

and circumstances and for no obvious reason, appellant was
implicated in the same, ! . |

That in similar circumstances, .constable Fahim Ullah was
exanerated from the charges by R. No 02 at the recommendation
of Political vendetta and appellant was aWarded with major

punishment of dismissal from service.
I . '

. That on representation of 'qppeklanf fresh enquiry was conducted

and in the recommendation the enquiry officer held:‘in the enquiry
report and recommended- for exoneratidn from the charges leveled
against them. In the circu'mstances, no Ipumshment'was required |
under the law. '

. That though R. No. 01.issued the impugned order; whereby the

appeals of the officials were accepted, they were reinstated into
tﬁeir services with immediate effect and petiod of dismissal / out of
duty was treated as leave without pay.



W —————

That when appellant was reinstated into service in pursuance of re- -
enquiry report dated 29-07-2022 then no IEQéI justification- ever

‘exists to be not reinstated appellant into service with .all back

benefits even double punishments were imposed, |i.e. reinstated
into service with immediate effect- instead of from the date of

dismissal from service and per;od of dlsrmssal / out of duty was * :
treated as leave without pay. '

. That appellant never absented frbm duty but it was the illegal order

of respondents where he was kept away from duty. |

That after eﬁ(oneraticnn from the so called criminal charges, no
stigma ever exists and the impugned order’is not only illegal but is
based on malafide and discrimination as one Faheem Ullah |
Constable was not-treated at par with appé!lan\t.

~

_ It is, therefore, most humbly prayed that on acceptance of =
the appeal, order dated 30-12-2022 of the R. No: 01 be set aside
to the extent of double pumshments e, relnstatement in service

with mmedtate effect and period of dismissal / out of duty was

treated as:leave without pay. /
Appe!lan

Through
= . /B’/——MM‘.‘

Saadullah Khan Marwat

\\
Arbab Saiful Kamal

S A

Amjad Naiwaz - T

'Dated: 25-01-2023 - ) : Advocates



AFFIDAVIT

L o ' .
| - I, Muhammad Rafig Khan $/O Abid Ullah Jan, Head Constabie No.

704 Police. Station Domail Bannu (Appellant), do hereby soleminly
affirm and declare that contents of Service Appeal are true and
correct to the best of my knowledge and belief,

CERTIFICATE:

As per instructions of my cilent Service Appeal No. 1429/22

Tribunal which was later on w1thdrawn to file a fresh one

i - - - ADVOCATE

-~

has earlier been filed by the appellant before this Hon' ble |

v
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CHARGE SHEET UNDER NWFP POLICE RULES 1975. '

, imran Khan psp, District Police Officer, Lakkl Marwat as competent

>

‘L i ity nereby charge ybuF HC Rafeeq while posted at PP City Lakkl as-follow:
A ,
i

{ynu are facilitating PQ/accused Maveed riawaz.

_'" 2 ',—:-:11 gy reason of the above, you appear to be guilty or misconduct under section - 02
4 s+ fii) of the KPK Police Rules 1975 and has rendered yourself liable to all or‘any of
:he penalties as specilied in section ~ 04 (i)'and & b of the said rules,

!m 4. You are therefore directed to submit your written defense within seven days (7} of
r, ’ the receipt of this Charge sheet to the Enqulry Officer.

fi . 5, ‘Your yritten defense If any, should reach to the enquiry afflcer within the spetified
Eﬂl periad, failing shich; 1t shall be presumed that you have no defenseto put-in and
th in that case, an ex-parte action shall lollow agalnst you.

! ~ 6. Intimate whether you desired to'be heard In persons. o

A j_?]/ / Dated Lakki Marwat the (71 /107207,

District Poliée Officer

/‘}sé__ )Lakk’! iarwat

4
. L :

@ Seioupn] wab G Saanie
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L?.: LFFICE OF THE DISTRICT POLICE OFFICER, LAKKI MARWAT. ™ —

. . Ot
rJlfJ""I-.'.u'muSh-uu-ul el Al 10 :Pq"}s.”q.ji[
-0 )
Vi,

s
1
H
1

SRt ..

w 4324 4 | o T

. Dated 0§ /i0 /2021,

B

I’ DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975, g i‘
" !

TZ y Imean Khan PSP, Disirict Pollce Officar, Lakki arwat as competent o
ihilw ain ”' ez oginion that He Rafeeq No.B while pusled at City Lakkl fias

jured hlln"‘“ lisble 10 he proceeded against- as he commitled the fullowing.
fcnm"“ o vihich {all ~mlh1n the meaning of Secunn 02 llu) of KPK Police Rules 19?5

ens

STATEMENT OF ALLEGATIONS. '

b, That hivis facikitating PO/accused Naveed Mawaz, - -

v

2. Tt all uneaka of gross misconduct on hls part and fiable to be p'Unishetl-u't:ilier'
palice fola-1875, “ '

-For the purpose of securltizing the conduct ol the sald officlel wn.h
mlernnce o the ahove Megatinns v Y " is appointed as Enquirv
Officeer ler Iunther tharough probe Into the matter, ' . . \

The Enqguiry Olficer shall condu:t procl_edlngs in accordance with prouus:on
of Palice s 197% and’ shall provide reasenable opporlUnlw of defense and hearmg to,
Al el r:ﬂlr‘u.n riscord Itg finding arid make within \wenty flve (25) ddys of f the raceipt

* of thl% nnther, tacomimendation as tg punishment or other appropriate action against the
atestl officnr,

he aceused officer shal Join the proceed'.ngs on the date, \Ime and-place

tined Ly thie Caspsiny Officer. /')

-DlilrlctP fce Officer . -

Lokki Marwat Lo
~—r
OFFICE OF ITHE DISTRICT POLICE UFHCER LAKK] MARWAT. ;o
. {lu é;; P 2 L/GRC, dated Lakki Marwat lhtms [:{ C pon.
Lapy of 1houe is submitted to the:- '
Lo .. tar initiating nro"eedlnas apainst the accused cllicer inder . -
Palice ey 1‘]?5. .
2. FC Rafeeq with the directions to appear before the Enquiry ificer on the date Hime 1

s place feodd by the anqulry oﬂlcc[ ior the purpose of enqulry proceedings

..blnoilc

*"f’k)’
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OFFICE OF THE DISTRICT POLICE

——

. . OFFICER LAKKI MARWAT

NO'.7495 / SRC
Dated 11/ 11/ 2022.

: ' iy
FINAL SHOW CAUSE NOTICE

You Head Constable Rafeeq No. B while posted at PP City [Lakki are guilty of
acts of omission as detailed below. - '

13

You are faciliting PO/accused Naveed Nawaz. Thus this speaks deviant and
gross misconduct on your part.

2. In this regard, charge sheet based upon surnrna‘r.y of allegations was issued

‘and DSP / Hgr: Lakki Marwat was appointed as Inquiry Officer..The Inquify Officer
after conductlng proper departmental enquiry submitted his find_ings'and you were
found gullty of the misconduct.

3. ‘NOW THEREFORE, I Shahzada‘ Umar Abas Baber PSF",'DTStrTct Police
_'Ofﬂcer Lakki Marwat call upon you through this Final Show Cause Notice within
three (03) days of the receipt bfhthis Final Show Cause Notice that as to why you
‘should not be awarded a major punishment including dismissal from service as *

provided under KPK Police Rutes, 1975. Also state whether you want to be heard
in person. _

- ~ 1

4. . In case your reply is not received within stipulated period without sufficient

reasons it shall .he presumed that you have no defense to offer and the
undersigned would be at liberty to pass an ex-parte action against you.

/ Sd/- ' o
, ' ‘  (Shahzada Umar Abbas Babar) PSP

District Police: Officer,
Lakki Marwat



:' l“
‘M:LLLSL‘U }h_u'z*cd Naiy

i) !

1ssued and D

von wene foundiel

’

5




B Wit R S E AL
Lo -

(i - ./ ] o
"'-é“@’q/f’/.u&//; Uwu :

/ S

' ﬁ,’j\»)*“bijU‘“V\/" s Jf)(,’v
w_( : @/U‘ ,u/(’/}’wf ff‘ /_/w/,w b5,

N J;w_)%/»g,u w/ \JW// )’) ‘i’)bi}"ﬂ* I

v //fﬂwf” S M**’“f/’f/wi-r«-fffﬁ'

. .




N

. enquiry officar after conducting proper

G g

- OFFICE OF THE
DISTRICT POLICE OFFrCER
o . LAKKE MARWAT -
Ph# 0969-538240 ' Fays 0969-538244
ORDER; . o

partmentaj en_qu‘Iry proceedings

4 while posted at-pp Cfty Lalk]
| ‘ : .

oliowing omlssion/cc’:mmission as

@galnst Head Constable Rafeeq No. 70
Marwat wat foun |

to indulge in the f
detall below:- | -

+

“THat he is fat-:i”t!gating PQ/accused Naveed Nawaz, Thus‘fl th‘ls-épeaks
‘ devIantuand gross rﬁlsconducton Pls [jart. o ‘I '

In this regard, he wasg charged sheeted and enquiry - was marked tg
QSP/anrs: Lakki hl"iamrat' for th'rou'gh probe Into'tl'lre. alie:gatlc'\m‘s. The'
- departmental, enq'ulzﬁ’x_l.sﬂbrﬁitte -
cial concerned phySIé'aily'nqt‘ fook
However:on the event of full day he w:eﬁt.behind the_
d Nawaz In Govt, vehicle '

intentions towards _Ithe' incidents and aiso hide
Officer, hence found gu'llty of the misconduct,
Show Cause Notice to this ;effec't. His répll'y £
Notice was perusedfwhich was also found un-sa

finding report stated thereln that he off
part in the incident|

accused PAST Navee

the facts 'fromé_flihe-th-uiry
He was served with Final
o the Firial. Show Case
tisfactory, .. .

hment of “bisimissal from

With immediate effect. He is directed to deposit all the Govt. artlcles

-allotted to him to the concerned branches,

0.B No. 213, | S @’;

Dated: 18-05-2022.

Sd/- .

L, o . (SHEMZADA UMAR ABBA '
District Police Officer
Lakk! Marwat,

HABAR) Psp

No. 7444—4?/dated'lakkl Marwat. | -
Copy of the above is submitted for favour of information to:- .-
1. The Reglonal Police Officer, Bannu reglon, Bannu,

[ II - =
‘2. EC, PO, OHC & Lines Officer for necessary action,




y OFFICEOFTHE ~ . = . "

~ DISTRICT-TOLICE OFFICER T
. . LARKL MARIWAT - ' g Co
IRE_OGRSIET0 Fund, KA. £ X244 ’ o

Eemanl, kKl gLy em

I el
S

i ‘ ORDER . o .
My this order will dispose off the departmental enquiry provegdings ogainst

Tend Consinble Rafeeq No.704 while posted at PP City Lolki was tound to indulge in
. . M 1 ='.

the following omissian/commiission as detdil below::

l. “That he is facilitating PO/accused NMaveed Nawaz, Thas this spé:aks deviant and . -

| gross misconduct on his part. R h T e .

o2 Inthis :rugu'rd, 1c was charpe sheeted and enquiry was murked 1w DR lqr‘k:l' VakKi
Miwwal [or thorsugh probe inta the llepations. The .i:miuir)' witicer nlter condutting proper
dcpat"lmcnlal enquiry submitted finding eeport stted therein that e wlliciab concernd
physically not tonk part in the sacitent. s ever on the event ol [l day e seent hehind

the aceused PAS! Naveed Nowaz in govi: vehicle which speaks their seeret infentions waeds
the incidents ond alse hide the Tuets Trom the Enquiry Officer. henee found guilly ofithe

misconducl. Fe was sérved wilh Final Show Couse Naticé ta this ¢ieet. 11is reply to the linal

* Shew Causc notice was perused which was olso Jaund un-saiisfictoryd

"3.° 'Therelore, T Slhulw.ndn Umue Abbas Bnhm-'PSl". Districs I'*nlipgiOl'ﬁtt:rl Lakki
Sl _*,'-:' :meat exercisc of the pawer.vested in r'ng under KPK Police Rules-1975; herchy imposc]
upon him mojor punishment of :‘Dismi_sSnI from s'nn"'icc" wiih.'inunc_din‘ic cl'l'ccl.'-.lll'c' |=
directed to deposit all the Govt: articles allotied to hi;n to the r:oﬁcerncd branches. P
N .

OB No. Al3 ;

. Datcd: . ! 8r0s022. . L/k |" I
R e . ) . {Shahzada UntAbbias Babir) PSP
T : . ~ District ralice Qfficer .

akki Vlarwat "~ N

'No.7 Yt =17/ Dated Lakki Marwarthe  # § Jes™ o2

i1 Copy ol above is subimitied for fvour ol infermation 1o:-
- 1. The Regionnl Palive OTicer, e Reginn, Banimnl
2 BC. PO. OHEG & Lines OFfieer [ peeessiny action,
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- OFFICE OF THE

;‘] = DISTRICT POLICE OFFICER

'

i - LAKKI MARWAT
) : Ph# 0969-538240, Faxp 0969-538244 .

-t ot
st

e Ty
~g

¥ ORDER: '

R N

My this order Wil dispose off the departmental enquiry :procleedlngs"

5 2gainst Constable Faheem Ullah No, 215 while posted 3t PP City|Lakki °
<% —r .- }

A Marwat was found to Indulge In the following omisslon/commissfon as
o oL, -

i detall below:- ' : -

1. "That he is facllitating PO/accused Naveed Nawaz. Thus this speaks

devlant and gross. misconduct on his part.
2. In this regard, he was charged sheeted and enquiry was marked to
DSP/Hgrs: Lakki Marwat for through probe into the allegations. The
. enquiry officer after conducting proper departmental enquiry subrﬁltted
finding report stated therein that he official concerned physically not took
par.t In the Incident, however on the event of full day he went behind the'
accused PAS] Naveéd Nawaz In Govt. vehicle which speaks thelr secret
--.l;'ltentlons towards the incidEnt_ and also hide the facts from the En’qﬁiry

Officer, hence found gullty of the misconduct. He was served wlth Final -
Show Cause Notice to this effect, Mis reply to the Flnal .

Notice was perused which was also found un-satisfactory, = :
3. Therefore, 1 SHehzada Umar Abbas Babar PSP, District Police Offlcer

Show Cause

| Lakki Marwat exercise of the power vested In me under KPK Police Rules- .
{, © 1975 hereby Impose upon him ‘miner punishment of “Stoppage of

-
increment for two (2) years” with immedlate effect,

[

| 0.B No. 209. :

RY Dated: 18-05-2022. o ,

b Sd/- ‘

B {SHEHZADA UMAR ABBAS BABAR) PSP

, ) District Police Officer

!!" | - Lakk) Mafwat. | M@_ |
i"-: No. 7460-63/dated lakk| Marwat. 1= e
?j Copy of the above Is submltted for favour of Infermation tol:- 'i::. |
éifr 1. The R.EQIOI"IEIII Police Officer, Bannu reg‘lon, Barm.u. f /|>
‘ 2. EC, PO, OHC & Llnes_ Officer for necessary action. '
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From: he Regional Police. Olﬁcel
Bannu chxon Bannu Do
toTer L The Addl 5P Bannu : ’ ;
6/ gm dite Bannwthcf L 120738
. _ 1 ,,w m*'
Subject:’ 'T_'III: ﬁmNi 7

R4 o fred
03 ..r.- h'*ﬂ"ﬂi ,';

T ) "Ei?"d
) :
| "' 'Il' rT { '“'r?’u"'
. clee a‘lJ)JﬂEJSP/
g l'ollowmg tcmauks -
Addl SPfB'mnu
iv. Wall Ullah: T‘C No SGE R
v, Abdul Baui i l"C NJ 745'-
vi, :
: p*cvmusly LOHdUCled lby IBST;ZI‘[Q.
‘ on the subu_cl ’rm p:.ruswi.{pleaae
EhcliAs: As bave; GS‘SA&J.‘B)
—-.'. *r ! :
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— " Phone No: 0928-9270027

" OFFICE OF THE
ADDITIONAL SUPERINTENDENT OF POLICE,

| BANNU |
No,213/ASP Dated 29/07/2022
To: The'Regional Police Officer, *

Bannu Region, Bannu,
Subject: ~  ORDERLY ROOM-REINQUIRY {N CASE FIR NO.139/2021° DATED

03. 10 2021 U/5 302/34 PPC PS LAKKI.

Memo:
Kinq‘ly refer to RPO Bc:nnu letter No. 618/PA, dated 20.06.2022, on
the sublect noted above

Respected Sir,
As per your kind order; the undersigned re- -enquired in cose FIR No

1329/2021, doted 03.10. 2021, registered u/s 302/34 PPC in PS Lakki, The detail

of enquiry is furalshed as under -

s,

PROCEEDINGS: . -- &7 "
Theimderslgned thor'o;:gl;ly studled ull-ihe documents pertalning ta the :
sublect case including the case fl[e FIR Na. 1329/2021 of P§ Lakkl, all the papers of .
previous enqmrles charge- sheets, orders of depurtmenlcl punlshmenls etc. The PS
Lakki and PP cn'y (PS Lokki) record was also perused All the six occused officials
were summoned hecrd in person cnd ﬂ'lF.‘Ir siutements were got ‘recorded of!er
putting some quest]ons on them Sumllurly, IO of Ihe case S Munowar |(hcm was nlso
summaned olong \Ttth eose hle. He was olso heord in detoil ond hls statement' wos
clso_ obtumed | also went 1hrough the contents of complcim moved by one Syed lbrar

Hussain 5hch fo Worihy RPO 8annu. Cop[es of ull the relevunt documents have been

placed on the enquiry life in hand.

CONCLUSION: L -

Durmg the course of re-enquiry, oll, 1he 5|x accused police officials
hcwe not been found gulity of the charges levelled ugoms: them. Neither uny one of
the uccused was. present on 1he spot/place of occurrence nor Fadilitated P. O/uccused
Noveed Nawez. leew15e, nelther any one of the gcecused.has been churged for. the
offence by.the cor?plcmcm Pf, FIR por concealed the focts from enquiry officers. The
movement of police .mobile, from PP City, soon afier the departure of accused
Naveed Nc:wc;z fr.om the PP, cannct in.cr'iminlcl:g the undec re-enquir\} accused police _
officials with - the incident of .cclse FIR No. 1329/2021, PS Lokki. Because the .
movemen: of poiit.:a,-mc;bile.wcs for rolurir_:e petrol and not towards the ploce qu‘-

occurrence. -As’ peristatement of the 1.O no [nvolvement of the under re-enquiry police '

Fax No: 0928-9270045 .-
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officials has been found In case FIR No.1329 or in the murder of deceased Aclomeen Shah,
Complete Challan has clready been submitted In the case cgalnst two accused only (1) PAS ‘
Noveed Nawoz and (2} his brother Umer Gul. Hod any one of the under re-inquiiry accused

police officlals been involved in the case he wolld héve been char

ged/implicated in the
instant cose,

Hence, it Is concluded that murder of Aalomeen Shah is the personal issue
of PAS| Noveed Nowaz and his brother Umer Gul and not the Issue of under re-enquiry
police officlols as none of them had any enmlty or persangl grudges with deceased porty.

RECOMMENDATIONS:
Keeping the above faets and flgures In view, all the under re-enquiry 06
police officials are recommended to be exonerated from the charges leveled against them,

Submitted please.

Sd/- . L
Addih’oﬂa{ Superintendant of Police,
' Banny
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR -

S.A No. /2022.-

Muhammad Rafig Khan Kombree Pusa ety
AR M TTE T 'i'l'.‘hur:::;vn
S/0 Abid Uliah Jan, —
. n;ur_\- Na., !3 5 !
R/0 Zer Janu, Lakkl Marwat,

EX- Head Constable No. 704, - omed = 2622

Police Post Clty, Pollce Station City,
Lalkl Marwat

N

........................... Appellant

Versus
District Police Officer,
Lakki Marwat.
Regional Police Officer, ',
Bannu Reglon, Bannu. . . .. e e Respondents

'
.
PLE=S>ACE>OC=DOC=>D

APPEAL_U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST iqs NO. 213, DATED 18-05-2022 OF R.
NO. 01, WHEREBY APPELLANT WAS DISMISSED
FROM ' SERVICE AND REPRESENTATION _OF

f

NT WAS NOT HONORED TILL DATE:
! 1 —
U OL=>EBE=>OC=>O<=>

26 YY,
spectfully Sheweth;

1. That appellant was appointed as Constable on 26-07-2007 and

served the department to the best of his ability and to'the entlre
l - -~

satlsfactlon of the superiors. On satisfactory performances he was

further promoted to the post of Head Constable. °

2. That on 03-10-2021, FIR No. 1327, Police Station Lakki Marwat u/s

302/34 PPC was registered against PASI, Naveed Nawaz for murder

Az



D

That on 05-10- 2021 appellant was served with. Charge Sheet on
the allegation that:- ‘ _ ;

I3

I He ls.FaclIltating PO / accused Naveed Nawaz,

ii. That all such speaks of grpss mlsccnduct on his part and Is,

liable to punishment under Police Rules (Copy as annex “El")

. That the said Charge Sheet. was replied and appeilant’ denled the - _
~ allegations in the stated reply, stating therein that he never ,-

facilitated the said accused in the offence.. (Copy as annex “C”)

That’ enqulry Into the matter was Initiated against appellant but the -
same was not conducted as- per the mandate of law because no

statement of any wltness[s) was recorded In presence of appellant

‘nor he was afforded pppdrtunlty of - cross examlnation what to

speak af self defense No pUnishment for imposition upen him was

suggested what to speak Dr lTlElJCII" punishment of dismissal from

service (Copy as annex “D")
| )

.'_That the authc:Ithy was not satlsﬁed wlth the aforesald. enqulry,

on- 18-10- 2021, subsequent enqulry was |nlt1atedl not per - |'he'

mandate of law and in this enqmry too no punishment Was ever

" suggested for Imposition of appeliant: (Copy as annex “E") . l

. That on 11-1142021, appellant was served with Flnal Show Cause

Notlce Wlthout supply of enqulrly procesgding to appellant which
was also [‘EplleLl on 12-11-2021 and denled ‘the allegatlons (Cppy '
as annex “F &“G”) '

. That on 18-05'-2022 major punishment of dismissal from’ service

was imposed dpon appeliant without taking into cpnslderatlon l:he

facts and clrcumstances of the case by R No 01. (Copy a_s.annex
\\Hn) . R . N .

That on 18-05-2022, Co’—E'rnployee Fahim Ullah having Same‘rple
and conduct in the matter was exonerated frorn the charges

despite the fact that he was equally held reSponslbie ln the. matter

S S-

/ﬁ




.a. That From the FIR dated 03-10- 2{]22

"10. That on 23-05- 2022, appellant submrtted representatlon before R.

No 02 for relns atement fn servlce w:th all oack beneﬁts whlch met

: dead response tl|| date, (Copy as annex “J”)

11.That on the debartmenta! appeal,
enquiry il'l the chlnaE case with remarks:-

"Please re-enquire into It and find the actua! role of the of-ﬂcers Ir1

“Incldent vide letter dated 20-06- 2022, (Copy as annex "KY

Hence this appeal, Iriter Alia, on the fo!lowlng grounds;

GROUNDS

It Is very much: cIear that

Naveed Nawaz apprehended one Almeen Shah with : pistol and -

arrested him at the spot. One Johar Muhammad son of Dltawar

Shah posing hirself to be the leader of PTI of the Iocality, made ,
) _

hot words with the said PAST for arresting the said culpr:ts

the sald PASI that he s harassfng handsome people The sald PAST .

went to village Dalo Khel'and killed the said Almeen’ Shah at the
samé time, appellant was at poHce post, Lakki Marwat,

C. That aopeliant never fac!htated the sald PASI in the dorh"m}s'sion of
offence and It was his own act, ;f any. 1 -

d. That charges leveled agamst aopeltant has Nno nexus wlth the same'

as he never facmtated the sald matter

e. That the matter was not dealt with as per ‘the mahdate ot law

'because ne:ther any statement of any witness(s) was recorded n’

presence of. appellant nor he was afforded opoortunity of cross-
examinatlon

f. That appe!rant was unaware as to whether the said PASI |s golng
for checking to Hospital -or for going to other purpose,

l'l'; ':\:\_ ]
]

R No.. 02 passed order For re-

That the said deceased whlr!ed message on Facebook ID aga[nst---

~
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That double enquiries were conducted in the matter but no
punishment was ever suggested by the Inqulry Ofﬂcer to 1mpose

the same upon “appellant, what to speak’ of ma;or punishment of
_ dismissal. from siervice

T

-That the authoritles never dealt with the matter as 'per the ecord

and circumstances and for no obvious reason, appellant was
mpllcated in the same.

That in slmllar clrcumstances, constaoie Fahim Ullah was'.
exonerated. frorin the charges by R. No 01 at the recommendation
of Political vendetta and - appeilant was awarded wlth ma]or
punishment of diSFﬂISSEﬂ from servu:e

. That nelther orlglnal nor appellate order was per the mandate of -

faw, so are liable to set aside. The same are based on malaﬂde and' ’
discrimination. ' '

‘1t Is, therefore most humbly prayed that on acceptance of
the appeal, order dated 18-05-2022 of the R. No 01 be set aside:
and appeHant be relnstated in service wlth all consequent[al

benefits. R : i o j )
) Appell at. O . _' -

Through .' o

f\/& f"i—w:_: o

] . Saadullah Khan Marwat

Arbab Saiful Kamal

" Arjad Na

Dated: 19-09-2022 - .. F& /t‘.-‘Aldvo_cates'
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=01 4R
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_ ; Thal he.is-facilitating: POr‘nccuscd
i Ex:HC Rafeeq No. 704 . © -] Naveed Nawaoz. Thus;this; spcnkg?
i dewa.nl and gross mrscunducl' iy
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-+ 12.01.2023 Mr. Arbab Saiful Kamal, Advocate for the appella\(ti: TeSen & S

Mr. Asil Masood Ali Shah, Deputy District Attorney for the

respondents present. | o

02. Lecarned counsel for the appellant submittcd office order OB
No. 384 dated 30.12.2022 whereby the appellant has been reinstated
-into scrvice with immediate effect and the period of dismissal from
service treated as [.eave wi'thout pay. In this respect he also submitted
an application for withdrawal of the instant service -appeal with the
permission to file'a fresh. Application is allowed subject to all just and

legal abjections. Consign.

03.  Pronounced in open court at Peshawar and given under my

hand and seal of the Tribunal this 12" January, 2

(Mian Muha mad)
Member (E)

N
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