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2 3
31/1/2023 The appeal of Mr. Zia Ullah resubmitted today by

Mr. Saadullah Khan Marwat Advocate. [t 18 [ixed ftor
preliminary  hearing  before  Single Bench  at Peshawar

on_ Parcha Pcshi is given to appellant/counsel.

By thclorder of Chairman

REGISTRAR ["
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The appeal of Mr Zia Ullah son of thayat Ullah Constable no. ”E’gz: Police Station

Havid Bannu received today 1.e. on 75’01 2023 is incomplete on the foilowmg score which is

retuned to the counselt for the appvlidnt for completion and resubmms:on Wlthm 15 days.

i~ Check list is not a]t;qc:l'leij with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3+ affidavit may be gol attested by the Oath Commissioner.

4- Annexdres of the appeal be attested. '

5-7 Annexures of the appeal are not in sequence which may be dnancd serial wise as
mentioned in the memo of appeal.

6- Pages nos. 11 to 15 & 20 to 23 of the appeal are illegible whlch may be repudced by

legible/better one.

Four more copies/sels

resnect may also be submitied with the appeal.

No_ 364 /ST,

I/

Mr. Saaduiiah Khan Marwat Ady.

High Coart at Peshawar.,”

/- Wakalat nama in favour of appellant be placed on file.

of the appeal along with annexdres ie. complete in all
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BEFORE THE KPK SERVICE TRIBU_NAL PESHAWAR

S A No. Z'S ‘g /2023
Zla Ullah versus " RPO & Others
INDEX )
S. No Documents Anhex P. No.
1. | Memo of Appeal -1-6
2. |FIR dated 03-10-2021 A" 7-8
3 | Show Cause Notice dated 13-10-2021 "B 9
4. | Reply to Show Cause Notice, 14-10-21 | "C’ 10
5. | Enquiry report "D | 11-14
6. | Final Show Cause Notice, 11-11-21 “E” 15
7+ | Reply to FSCN dated 12-11-2021 "R 16
8. . Dismissal order dated 18-05-2022 G 17_
9. {Reinstatement of co-employee dated Wiy 18
18-05-2022
10. | Representation dated 23-05-2022 S T
11. | Observation on appeal dated 20-06-22 J| 20
12-_- Enduiry report dated 29-07-2022 "*‘I(" 21-22 -
13. |'Service Appeal No. 1430/22 LT 2326
14. | Reinstatement order dated 30-12-2022 | M7 27-28
15 | withdrawal order dated 12-01-2023 N2
b Appellant -

Dated: 25-01-2023

Through : '
LM N

Saadutlah Khan Marwat
Advocate
'21-A, Nasir Mansion,

Shoba Bazaar, Peshawar

Ph: 0311-9266609




L ' BEFORE KPK SERVICE TR IBUNAL PESHAWAR
S.A NO ‘2'55 /2023
Zia Uliah S/0 Inayat Ullah” . - R Bl PR
R/o Nawer Khel, Lakki Marwat, E Criems i, D }6 ’
Constable No. 832, g oS3
Police Station Havid, o o ' : i '
Bannu ... .. ZS Appellant
- Versus
'1. Regional Palice Oﬂ“icer,
i "Balnnu Region, Bannu.
| ) .
| - 2. District Police Officer,
| ' Lakki-Marwat . . ... ..o, e Respondents

OC=>OC=>RL=>SH =D

- APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
o ' AGAINST OB NO. 384, DATED 30-12-2022 OF R.
NO. 01, WHEREBY ' _APPELLANT -WAS
REINSTATED INTQO SERVICE WITH IMMEDIATE
EFFECT AND PERIOD OF DISMISSAL / OUT OF

V1, DUTY WAS TREATED AS LEAVE WITHOUT PAY:
34 )\ 3

l Begistc . B=>BC=>RC=>RD<E>D |

Respectfully Sheweth;

1. That appellant was appointed as Constable on 10-06-2014 and
served the department to the best of his ability and to the entire
-satisfaction of the superiors.

*

2. 'That on 03-10-2021, FIR No. 1327, Police Station Lakki Marwat u/s
302/34 PPC was registered against PASI, Naveed Néwaz-for_m‘urder
of Aleemn Shah. (Copy as annex “A;’)
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That on 13-10-2021, appellant was served with Show Cause Notice

" on the allegation that: -

i That on the event of full day you followed Naveed Nawaz to
the crime scene and now you are hiding: facts which shows
your cormivanc'e with the accused,

ii. That all speaks gross misconduct on his part and I|ab!e to be
punished under Police Rule 1975. (Copy as annex "B

. Thalt on 14-10-2021, appellant replied to the Show Cause Notice

and denied the allegations. .(Copy as annex “C")

That enquiry into the matter was initiated against ap'pellant but the |
same was not conducted as per the mandate of law because no
statement of ‘any witness(s) was recorded in presence of appellant
nor he was afforded opportunity of cross examination what to
speak of self defense. No punishment for imposition upon him was

suggested what to speak of majer punishment of dismissal from

service. (Copy as annex "D")

‘Thatjon 11-11-2021, appeilant was served wifh Final Show Cause

Notice, without supply of enquiry proceeding to appeliant which
was also replied on 12-11-2021 and denied the allegation. (Copy

as annex "E” & "F") : : '

. That on 18-05-2022, major plunishi'nent of dismissal from service

was impesed upon appelfant without takin'g into consideration the
facts and circumstances of the case by R. No. 02. (Cepy as annex

‘ \\'GH)

That on 18-05-2022, Co-Employee, Fahim Ullah having same role
and conduct in the matter was exonerated from.the charges,
despite the fact that he was equally held responsible in the matter

was given minar punishment of stoppage of. mcrement (Copy as

.annex “H")

That on 23-05-2022, appellant submitted representation before R.
No. 01 for reins’tatemen;: in service with all back benefits which met
dead respanse till date. (Copy as annex “I)
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10.

11.

That on the departmental appeal, R. No. 01 passed order for re-

enquiry in the criminal case with remarks:-

“Please re-enquire into it and find the actual role of the officers in
incident vide letter dated 20-06-2022". {Copy as annex "J")

That on 29-07-2022, Additional Superintendent of Police Bannu
held re-enqulry' into the hwatter whereby in the recorﬁmendatlons It
was held in categorical manner that all the 06 police officials are
recommended for exoneration from the charges leveled againstf

" them. (Copy as annex “K")

12,

~as ahnex “L")

13.

14,

That on maturity of the case, appéllant filed S. A, No. 1430/22

before the hon‘ble Tribunal which was admitted to regular hearing .

and notice of the same was issued to respondents for reply. (Copy

®

That in the meanwhile, re-enguiry was conducted into the matter
and the appeals already submitted before the authority was .
accepted and they were reinstated into service wfth imm_ediate'
effect and period of dismissal / out of duty was treated as leave
without pay vide order dated 30-12-2022. (Copy as annex "My

That in the meanwhile, the aforesaid appeal b_efore the hon'ble

. Tribunal came up for hearing on 12-01-2023 and then In the light

of the fresh recomméndation dated 30-12-2022 was withdrawn

with permission to file a fresh one. (Copy as annex “NM)

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

ad.

That from the FIR dated 03-10-2022, it is very much clear that
Naveed Nawaz apprehended one Almeen Shah with pistol, and
arrested him at the spot. One Johar Muhammad son of Dilawar
Shah posing himself to be the leader of PTI of the 1,oca.1ity, made
hot words with the said PASI for arresting the said culprits.

That the sald deceased whirled message on Face book 1D against
the said PASI that he is harassing handsome people. The said PASI
went to viilage Dalo Khel and killed the said Almeen Shah at the

same time, appeliant was at police post, Lakki Marwat.



That appellant never facilitated the said PASI in the commlésion of
offence and it was his own act, if an\}'. | |

That charges levéled against appeliant has no nexus with the 'same

_ as he never facilitated the said matter.

That the matter was not dealt with as per the -mandate of law
because neither 'any statement of any witness(s) was recorded in

presence Qf appeliant nor he was afforded opportunity of cross-
examination. '

That appellant was unaware as to whether the said PASI is going
for checking to Hospital or for going to other purpose.

. ‘That enquiry conducted in the matter but no punishment was ever

suggested by the Inguiry Officer to impose the same upon

appellant, what to speak of major puhishment of dismissal from

T service,

That the authorities never dealt with the matter as per the record
and circumstances and for no obvious reason, abpellant was
implicated in the same, ! |

I. That In similar circumstances, constable Fahim Ullah was

exonerated from the charges by R. No 02 at the recommendation

of Political vendetta and appellant was awarded with major
punishment of dismissal from service.

That on representation of appellant fresh enquiry was conducted
and in the recommendation the enguiry officer held in thé enquiry
report and recommended for'exoneration from the charges leveled
against them. In the circumstances, no punishment wés required
under the law. o

.- That though R. No. 01 issued the impugned.order whereby the

appeals of the officials were accepted, théy-. were reinstated into
their services with immediate effect and period of dismissal / out of
duty was treated as leave without pay.



- [, That when appeliant was reinstated into service in puréuance of re-
enquiry report dated 29-07-2022 then no legal jusltification ever
exists to be’ not reinstated appellant into .service with all back
benefits even double pﬁnishments were imposed, .e. reinstated
into service with immediate effect instead of from the date of

dismissal from service and period of dismissal / out of. duty was
treated as leave without pay.

m. That appeilant never absented from duty but it was the [I%egal order
of respondents where he was kept away from duty. -

n. That ‘after exoneration from the so called criminal charges, no
‘stigma ever exists and the impugned order is not only illegal but is
based on malafide and discrimination as one 'Faheern Ullah
Constabie Was not treated at par with appellant,

C1tis, therefore, most humbly prayed _that on acceptance of
the appeal, order dated 30-12-2022 of the R. No. 0i be set aside
to the extent of double punishments I.e. reinstatement in service

with immediate effect and period of d15m|558| / out of duty was
treated as leave without pay.

Appellant 3 - _
Through LJSL.‘L o

‘Saadullah Khan Marwat

O~

Arbab Saiful Kamal

. o
% |
_ , Amjad Nawaz A
‘Dated: 25-01-2023 o Advocates
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AFFIDAVITYT

1, Zia Ullah S/0 Inayat Ullah, Constable No. 832 Police Station Havid
Bannu (Appellant), do hereby solemnly affirm and declare .that
contents of Service Appeal are true and correct to the best of my

knowledge and belief, .

DEPONENT

"CERTIFICATE:

As per instructions of my client, Service Appeal No. 1430/22 -
has earlier been filed by the appellant bei’orel this Hon'ble
Tribunal which was later on withdrawn to file a fresh one.

A e

ADVOCATE
|
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QFFICE OF THE DISTRICT POLICE OFFICER LAKKI MAHWAT

.irJ ‘ | |
) _;_’_/SR'C ‘ _- ateZ_! ’1012021 EEE
SHOW CAUSE NOT!CE UNDER POLICE RULES 1975,
_— wH[f‘t[;\S vVou Constable Zia ur Rehman No, B32 while posted at PP Cit
thiwizea (onnd |ndulpc in the following allegations:- '
|

That on (he rye
on the rvent of o day you foliowed Naveed Nawaz t0 the cnmie scens and
NOw your hiding | '

acts which show your connivance with the accuse

Ia

That all spcaks gross misconduct on his part and tiable 10 be. D“m'h’d ungi-r
ralice Rule- 1975

You are therefore, found guilly of misconduct, as the definad In ssction
2 Iml nf KPK Police Rules 1975 and as such are hable to action undar’ secnon - oi TR
o said Rules. ' . |

: ’
ey

R ' ' Based clm the above facts, | am satisfied that no enquir\' |s needed in 1h|,'
W - case as contained in, section 5.3 clauses {a) & (<) under the said Rules

TP "
‘M " Now, therefore you Constable Zia ur Rehman No. 832 ara t‘a!Ied UDG"
ngr, under section 4 (1) 01’ the KPK Police Rules: 1975 lo show cause w:thm 07 d-.v.':. o r. e -1, y
i‘”“? " issuance of this not[ice as to why one or more penaltles :nc!udlng major "enal*? Df IR
KSLX J‘ . R 2
(%% . dismissal irom service should not be 1rnpqsed upon you. T
IR s - oot :
o :
L MOTE:- S .
‘ ' Take notice that if you failed to submit reply in complianr.e of thig show
. cause notice within the stiputated time, it will be presumed that you have anthing n
offer in your defense and in that case, an expert action sha'.l stralghta\\av be \a‘vn P o
e .
against you without a:w further notice. A e
I - ' I ; ' 1 ..'I:' "-' . 'k . "I .“l..i-, * .‘ '
£ .strict g‘?lice Officer . -
( Laliki arwat™
. -
' RS
M ) . . : r' : o ‘“
a0 . - 1" . PR . X3
. 1'. ! N
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OFFICE OF THE DISTRICT POLICE

OFFICER LAKKI MARWAT

NO. 7489 / SRC
Dated 11/ 11 / 2022,

EINAL SHOW CAUSE NOTICE

You Constable Zia Ullah No. 832 while posted at PP City Lakkl are gunty |of
acts of omission as detalied beiow

L

On the event of full day he followed PASI Naveed Nawaz to the ¢crime scene

and now you hiding facts which show your conmvance with the accused. Thus this -
Speaks deviant and gross misconduct on his part.

2, Prior to this effect, vyou were issued Show Cause Notice to this effect. Your

. reply to the Show Cause Naotice was pefused and was found un-plausile.

3. NOW THEREFORE, I Shahzada Umar Abas Baber RSP, District Police
Officer Lakki Marwat call upon you through this Final Show Cause Notice within
three (03) days of the receipt of this Final Show Cause Notice|that as to why you
should not be awarded a ma]or punishment including dismissal from service as

?prowded under KPK Pol|ce Rules, 1975. Also state whether you want to be heard
. in person,

4.. 1In case your reply is not received within stipulated period without sufficient
reasons it shall be presumed that you have no defense to offer and the

undersigned would be at liberty to pass an ex-parte action agalnst yoﬁ_.

. | | Sd/i

(Shahzada Umar Abbas Bahar) PSP
. District Police Officer;
Lakki Marwat
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OFFICE OF THE
DISTRICT POLICE OFFICER
LAKKI MARWAT
Ph# 0969-538240, Fax# 0969-538244

ORDER:!

KX Wl

. . . . .o Lt s Tt - N
. : . - - “
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. O . . . . * -rl A
' . [ TS BRI
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-

My thls order will dispose off the departmental enqu!,-y PFOCEedmgs’ R

agalnst Constable Faheem Uliah’ No 215 while posted at Pp Cil:y Lakkl

Marwat was found to Indulge in the following omlsslon/comm155|@n as
detall below:- : R

"That he is facllltatlng PO/accused Naveed Nawaz. Thus thls speaks
deviant and gross misconduct on hls part,

In this regard, he was charged sheeted and enqulry ‘was ‘marked to

DSP/Hars: Lakkl Marwat for through.probe Into the ailegatlons The

enguiry officer after conducting proper departmental enqulry submitted

finding report stated therein that he officlal concerned physlca]ly not__took'
- part in the Incldent, however on the event of full day he-went'-b'e“hirid the

‘accused PASI Naveed Nawaz In Govt. vehlcle which speaks th_eii‘ secret
Mi.ntentions tuwaf‘c‘iis the incident and also hide the facts from the E-nquiry‘

Officer, hence found gutlty .of the misconduct. He was servéd-wlth' Final
Show Cause Nctice to this effect. His reply to the Final Show Cause
Notice was perused which was also found un-satisfactory. L

Therefare, I SHehzada Umar Abbas Babar PSP, District Police Officer

Laklk] Marwat exerclse of the power vested in me under KPK Pollce Rules—' :
1875 hereby Impose upon him minor pUn!shmert of “Stoppage of_ d

lncrement for two (2) years” with lmmedlate -effect. Lo ‘l

0.8 No. 209. o
Dated: 18-05-2022.
Sd/-

{

!

$

|

i
{SHEHZADA UMAR ABBAS BABITR) PSP
. District Pollce Offlcer
Lakkl Marwat.

No. 7450—63/date:d lakid! pasfxugt. g RN /@f
Copy of the above is submitted for favour of Information to:-- &7 .

i. The Reglonal Police Ofﬂcer, Bannu reglon Bannu.

2. EC PO, OHC & Lines Offlcer for. necessary actlon
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Smhfeet: L ORDURLY RouM - REINQUIRY IN CASE: FIR R NQ.I329/2021 DATED
03,10.2021 UAs 302/34 PPCPSLAKM SRR R
b Marbo: ' ' S _ .
' ) ' . S - Y R s b
P On 1A June 2022, durlnp Oldu‘h Rnhm th~ Bolies oflichins \\mi hm' % T
; X ="'l|'315 hunished b' IWO Laleki wppuurcd heimL Lhr: Rc;_.zonni f’ul:u. Chl(.l l:'n'-I'mli ]hr n" . '["’l.f
i .
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|
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PROCEEDINGS: - - .-l

' ploced on the enqulry I:fe in hond

LR

K‘( 7—5_ " ‘ aéﬁénéogv
S

Phone No: 0928-9270027 .

Fax No: '0928-9270045
OFFICE 0|= THE B
ADDITIONAL SUPERINTENDENT OF POLICE

\ BANNU

No.213/ASP Dated 29/07/2022

To: . ThejRegional Police Officer,

. Bannu Region, Bannu, .

Subject: ' ORDERLY ROOM-REINQUIRY IN CASE FIR NO.139/202) DATED
03.10.2021 UfS 302/34 PPC PS LAKKI,

Meme:

Klndly refer to RPO Bannu letter No. 618/PA, doted-20.06. 2022 on
the sublect noted obo\re ' . ' ] . .

Respected Sir, )
As por'you; kind order, the. undersignesi re-enquired in case -FIR No.
1329/2021, dated 03.10.2021, registered u/s 302/34 PEC In PS Lokki..The detail

of enquiry is furnisi]e.d os under: - .
Lo ot o e . !

The Eunder‘signed tn'or'deéniy slooled oII‘ the documents pertoining to the
subject case mcludipg the cose file FIP No ]329/2021 of PS Lakki, all the pnpers of
prevlous EI‘IQUIFIES chorge sheets orders of deponmenlol punlshments eic. The PS
Lokki and PP cny {PS Lakki) record wos also perused. All the six accused officiuls
were summoned heord In person ond thelr stoiemems .were goi recorded of:er

putting some quest]ons on them Srmllorly, IO of 1I1e case S Munowor Khon wos also -

summoned along vrilh ease frle He wos. also heord in detail ond hls statement . wcls_ _'

olso obiomed I olso went through the contents of comploint moved by one Syed lbror

Hussain Shoh Io Worthy RPO Bannu. Coples of oli !he reievom documents hove, been

C{DNCLUSIC‘)I-\! ! ’ .

' Derung the course of re- enquiry, oll, lhe six accused police officiols
hove not been found guilty of the chorges levelled. ‘ogainst them. Nenher ony one of
the accused was. present on the spot/place of accurrence ,nor facilitoted P.Q/accused
Noveed Nowoz Likewise, neither any one of the accused hos been chorgeo for the
offence by.the complolnom of FIR por conceoled the ;facts from enqunry officers. The
movemem of pohce moblle from PP Clty, soon oﬁer the deporiure of occused
Noveed Nowaz from the PP, cannat incriminate the under re- enqu:ry occused pollce
offic:ols with-. the Incident of case FIR No. 1329/"‘021 PS Lakki. Becouse the

}
movement of polnce moblle. was for rourine petrol ond no: 1owords the. ploce ‘of

occurrence. -As per‘stolemenl of !he .O-rio involvement of :he wunder re-enquiry pollce

©




12 w BETTER COPY

-"""'7——_ '
officials hos been found | In case FIR No.1329 or m the murder of deceased P’olumeen Shah.,
Cemplete Challon hes alreody been submitted in the case against two accused only {1} PASI
Naveed Nawoz and {2) his brather Umer Gul. Had any one of the under re-{nquiry accused

police’ off‘cicls been [nvolved in the case he walld have been d'lorged/Impliccled In the
instont case. - 1 0 -

i - . .
Hen:e, it is: concluded that murder of Aaglomeen Shoh is the personol issue

. of PASI Nuveed Nuwuz and his brother Umer Gul and not the issue of under re-enquiry';- .

police of-hc.luls ‘as none of them had any enmity or perscnul gmdges with deceused pcmy
ECOMMENDAT GNS ) '
Keeping the above facis and figures in view, all the under re- -enquiry 06
police ofﬂczuis are chonunended to be exonerated from the’ chcrges leveled ogelnst them.

Submmed please,

Ssdfe L o
'Add‘:honul | Superintendent of Polrce, .
Bannu .




" Lakki Marwat . ... e Appéiiant o

' BEFORE KPK SERVICE TRIILBUNAL' PESHAV\?I{Q,

S.A No. /2022

K bes I"s\.hhtulchwn B
sHersicd Trihunal

Zla Uilah 5/0- : '
a a S/ Inayat Ullah, . ey No /52%

R/0 Nawer Khel, Lakki Marwat ' ' T |
: ! ! t - v\ 2 )
_ EX- Constable No. 832, "“““‘—ﬁﬂqzz

bolice Post City, Police Station City,

District Police O{‘ficer,
Lakkl Marwat.

Regional Police ili)fﬂc-er, , o
‘Bannu Reglan, Bannu. . ...« .. S .. +. . Respondents "

BL=>R=>O= >©< >0 L
APPEAL U/'S 4 Ol— SERVICE TRIBUNAL ACT 1974
AGAINST 0B NO 212 DATED 18- 05-2022.0F &‘-- '
NO. 01, 'WHEREBY APPELLANT WAS DISMISSED'
EROM SERVICE AND REPRESENTATION OF'

| F%ﬂet:ﬂﬂ:ﬂ-day APPELLANT WAS NOT HONORED TILL DATE

@<= >¢3< ‘>¢-34 ‘>¢'~'3< >

ﬁ{-‘e”hbmr‘ug

*‘ﬂﬁ\

Respectfullv Sheweth

1, That appeliant was appolnted as Constable on 10 06 2014 and
served the department to the best of his ablllty and tc Lhe entne'

satisfaction of the supermrs

2. That on 03-10- 202_1 !—IR No. 1327, Pollce Station- Lakkl Marwat 4/s
© 302/34 PPC was registered against PASI, Naveed Nawaz for murder_
of Aleemn Shah (Copy as annex A"

3, That on 13-10<2021, appeuant was served WJth Show Cause Notlce .

o
=

on the aliegatlon that -




)

~annex 1)

IR

78

That on the event ef fuli day you followed Naveed Nawaz te

the crime scene and now you are hiding facts which shdws “
yeur cennivence with the accused ‘

This aii\speeks gross miscenduct on his part and liabie td be
punished under the Police: Rules (Cepy as annex “B")

. That on 14-10-2021, appellant replied to the Show. Cause Notice ’

and denled the allegations. (Copy as annex “C")

i = .
. That enquiry into the matter wag initlated against appeliant but the

same was not conducted as per the mandate of law because no

statement of any Witness(s) was recorded in presence of appeiient o

nor he was afforded oppertunity of cross - examinatien what tD. |

speak of self defense No punishment for |mp05|tien Upen him was

suggested what to speak of majer punishment of dismlssal from
service. (Copy as annex “D") '

That the authority Wwas ndt satisfied with the aferesaid enqu ry, so '

" on '18-10- 2021, subseduent enquiry was Initiated - ndt per the |

mandate of iaw and in this ‘enquiry too, no punishrnent was ever!
suggested for | mpdsition of appeliant (Copy as ennex “E”)

?

. That on 11 11-2021, appei!ant was served with Final. Show Cause .
Notice, wltheut supply ef enquiry prdceeding to appeiiant -which =

was also replied on 12- 11 2021 and denied the aiiega’dons (Copy
as annex “F” &“G") '

, That on 18- 05 202.& major punishment of dismissai frem serv‘ce- ‘
was imposed updn appeiiant without taking into consideration ‘the

A Hﬁ')

. That on 18-05-2022, Co-Employee, Fahim Ullah having: .same role

and cenduct In the matter was exonerated from the ‘charges,
desplte the fact that he was equally held responsible in the matter

was glven minor punishment of stoppage of increment (Copy as

-

facts and clrcumstances of the case by’ R. No. 01, (Cep_y '_15 annex' o
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10. That on 23-05-2022, appeliant submitted representation before R,

No. 02 for reinstatement in service with all back beneﬂts whlch met
dead response till date. (Copy as annex "My

11, That on the departmental appeal R. No, 02 passed order for re-

GROUNDS

enquiry in the criminal case with remarks:-

"Please re-e'_nqulllre Into it and find the actual role of thel offlcers in
Incident vide Iet!ter dated 20-06-2022". (Copy as annex “k”) :

Hence this appéal, Inter Alia, on the following grounds;

b | |'.

d.

That from the FIR dated 03-10-2022, It Is very much clear that
Naveed Nawaz apprehended one ‘Almeen Shah with : pistol and
arrested him at the spot. One Johar Muhammad son of ‘Dilawar

Shah posing hImseIf to be the leader of PTI of the Iocahty, made

1
.,hot words with the sa{d PASI for arrestlng the said culprlts

1

That the sa1d deceased whlrled message on Facebook ID against
the said PASI that he is harassing handsome people.. The sald PASI \
went to village Dalo Khel and l«:dled the said Almeen Shah at the-
same time; appellant was at pohce post, Lalkki Marwat. P

Y L

That appellant ’never facilitated the sald PASI In the cormmission of -
offence and it was his own act, If any. | k '

That charges leveled agalnst appeilant has no nexus with the same .
as he never facmtated the sald matter. -

That the matter was not dealt with as per the mandate of law
because neither any statement -of any witness(s) was recorded m
presence of appellant nor he was afforded opportunlty of Cross-

examination:

That appeliant was una'ware as to whether the. sald-PA;_SI_: {5 going
for-checking to-Hospital or for going to other purpose : '

PV
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g. That double enqulrles were cenducted in .the _rnatter' but no

' punishment was ever suggested by the Inqulry Officer to impose

the same upon appellant, what to speak of major pumshment of

dismissal frdrn service

h. That the authorltles never dealt with the matter as pec:tn__e ‘refbord

and circumstances and for no obvious reason, appeliant was
implicated In the same.

. That 1n srmilar circumstances constable Fahim EUllal'i 'wa-s_
‘exonerated from the charges by R. No 01 at the recommendation .
of Political vendetta and appeliant was awarded wlth rnaJor )

_ punlshment of dlSI’TllSSE]l from service.

L.

i. That nelther orlginal nor appellate order was per the' mandate of

Iaw, so are liable to set aside. The same are based on malaﬂde and
discrimination.

It Is, therefore, ymast humbly prayed that on acceptance of .
the appeal, order dated 18-05- 2022 of the R. No. 01 be set aside_
and appeHant be rem}c.tated In service with all - consequentlai
benefits. : '

. - - : k]
. . N - !
- .
1
y’- o
~ . v .
. ) L
.

Appellant

Saaduliah Khan Marwat -

M " Arbab Saiful Kamal

: mjad.g\lav\ra' o
Dated: 18-09-2022 , Advocates
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any one of the accuseds was grt.scnl on .hc spuUpluc:: or occurrc

' a

Naveed Nawaz, LlLt.wlbL‘ n:..tlher an},r o[' th accus::d:. ha:. ht.c.nl harge

complainan{ of FIR nor. concca]cd the lncts From_

mobile from PP City L'\kk; soun aﬁur ll-nc dcpdrlure[\nftnccus;d Nz}vccd

case are treoted as lcnvc without pay,

DER ANNOQUNCTED : FET
OB No.__.3 S
Datcd: ;Q I {2 12022, '

qunled abovc a]ong‘

fI:Jf{'n':t.'. whlch' lrr'i:f:,r‘,b
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’2-01-2023 , Mr. Arbab Saifu] Kamal, Advocate for the aPPElian.J.DE\\Béini:
| Mr' Asif Masood Ali Shah, Deputy District Attormey for thh;

respondents present.

, . l
02 Learned counsel for the appellant submitted office order OB

No. 384 dated 30.12,2022 whereby the appeilant has bt;en reinstated
into scrvice with immediate effect and the period of dismissal from
service trealéd as leavg without pﬁy. In this respect Ihe'also submitted
an appiication for withdrawal of the instant SCI:ViCE‘. appeal with the

permission to file a fresh. Application is allowed subject to all just and

legal ohjections. Consign.

03.  Pronounced in open court at Peshawar and given under my

" hand and seal of the Tribural this 12" January, 2

{Mian Muhanfmad)
Member (E)
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