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The appeal of Mr. Wali Ul.lah son of'Muhammad khan Driver Constable no. 568 Police 

Siatioii lov-’n sliip Batuiu received today i.e. on ?.5.01,20:^.3 is incomplete on the following score 
'A'iiicl'i is relumed to the cou'n.sel for the appellant for completion and resubmission within 15 
days.

1- Check li.st is not atiached with the appeal
2- Appeal has rtot been flagged/marked with annexures marks. •
3- Affidavit may be got altG.sled by the Oath Commissioner.
<1- Annexures of the appeal be attested.
Ij- Arinexiires ol tfie appeal are not in sequence which may be annexed serial wise a.s

mentioned in the memo of appeal.
Pages nos.;il to Id, 17,2.1 & 22 of the appeal are illegible; which may be replaced by 
](;gible/bciter one.

7- VVakaiat nainain favour of appellant be placed on file.
8- 1-our more' copies/sets of the appeal along with annexures i.e. complete in oil 

respect may also be submitted with the appeal.
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PESHAWAR.

Mr. Saadufiaft Khan Marwai Adv. 
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before the kpk <;fpi/ice tribunal peshawap

S.A. No. /2023

Wali Ullah versus RPO & Others
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2023

Wali Ullah 5/0 Muhammad Khan, 

R/o Nawer Khei/ Lakki Marwaf, 
Driver Constable No. 568,

Police Station Township, .
Bannu ..........'...........

war:'

2mSI';:-.:,-; r'ie.

IDiilud

Appellant

■ Versus

1. Regional Police Officer, 
Banrfu Region, Bannu.

2. District Police Officer, 

Lakki Marwat.............. Respondents
i

«■< = ><»<=><»<=>«< = ><»

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OB NO. 384. DATED 30-12>2Q22 OF R.

NO. 01, WHEREBY APPELLANT WAS

REINSTATED INTO SERVICE WITH IMMEDIATE

EFFECT AND PERIOD OF DISMISSAL / OUT OF

DUTY WAS TREATED AS LEAVE WITHOUT PAY;
V

0< = ><S><=:>«< = >«< = ><»

Respectfully Sheweth;

:
1. That appellant was appointed as_Driver Constable on 30-05-2007 

and served the department to, the best of his abilty and to the 

entire satisfaction of the superiors. • ■ .

2. That on 03-10-2021, FTR No, 1327, Police-Station Lakki Marwat u/s 

302/34 PPC was registered against PASI, Naveed Nawaz for murder 

of Aleemn Shah. (Copy as annex "A")

i
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3. That on 13-;L0-2021, appellant was served with- Show Cause Notice 

on the allegation that;-

That on the event of full day you followed Naveed Nawaz to 

the crime scene and now you are hiding facts which shows 

your connivance with the accused.

I.

i

!
That all speaks gross misconduct on his part and liable to be 

punished under Police Rule 1975. (Copy as annex "B")
i

4. That on 14-10-2021, appellant replied to the Show'Cause Notice
f

and denied the allegations. (Copy as annex "C")

5. That enquiry into the matter was initiated against appellant but the 

same was not conducted as per the mandate of law because no 

statement of any witness(s) was recorded in presence of appellant 

nor _^he was afforded opportunity of cross examination what to 

speak of self defense, No punishment for imposition upon him was 

suggested what to speak of major punishment of dismissal from 

service, (Copy as annex "D")

6, That on 11-11-2021,. appellant was served with Final Show Cause 

Notice, without supply of enquiry proceeding to appellant which 

was also replied on 12-11-2021 and denied the allegation. (Copy 

as annex "E" &''F") • ,

7. That on 18-05-2022, major punishment of dismissal from service 

was imposed upon appellant without taking into consideration the 

facts and circumstances of the case by R. No. 02. (Copy as annex
"G")

8. That on 18-05-2022, Co-Employee, Fahim Ullah having same role 

and conduct in the matter was exonerated from the charges, 

despite the fact that he was equally held responsible in the matter 

was given minor punishment of stoppage of increment. (Copy as 

annex'"H")

'9. That on 23-05-2022, appellant submitted representation before R. 

No. 01 for reinstatement in service with all back benefits which met 
dead response till date. (Copy as annex 'T'')
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10. That on the departmental appeal, R. No. 01 passed order for 

enquiry in the criminal case with remarks:-
re-

"Please re-enquire into it and find the actual role of the officers in 

incident vide letter dated 20-06-2022". (Copy as annex "J") •

11. That on 29-07-2022, Additional Superintendent of Police Bannu . 
held re-enquiry into the matter whereby in the recommendations it 
was held in categorical manner that all the 06 police officials are 

recommended for exoneration from the charges leveled against 
them. (Copy as annex "K")

•i

12. That on maturity of the case, appellant filed S. A. No. 1431/22 

before the hon'ble Tribunal which was admitted to regular hearing 

and notice of the same was issued to respondents for reply. (Copy 

as annex "L")

13. That in the meanwhile, re-enquiry was conducted Into the matter 

and‘the appeals already submitted before the authority was 

accepted and they were reinstated into service with immediate 

effect and period of dismissal / out of duty was treated as leave 

without pay vide order dated 30-12-2022. (Copy as annex "M")

H 14. That in the meanwhile, the aforesaid appeal before the hon'ble 

Tribunal came up for hearing on 12-01-2023 and then in the light 

of the fresh recommendation dated, 30-12-2022 was withdrawn 

with permission to file a fresh one. (Copy as annex "N")

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

'a. That from the FIR dated 03-10-2022, it is very much clear that 

Naveed Nawaz apprehended one Almeen Shah with pistol and 

arrested him at the spot. One Johar Muhammad son of Dilawar 

Shah posing himself to be the leader of PTI of the locality, made 

hot words with the said PASI for arresting the said culprits.

b. That the said deceased whirled message on Face book ID against 

the said PAST that he is harassing handsome people. The said PASI 

went to village Dalo Khel and killed the said Almeen Shah'at the 

same time, appellant vyas at police post, Lakki Marwat.

%
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c. That appellant never facilitated the said PASI in the 

offence and it was his own act, if any.

d. That charges leveled against appellant has 

as he never facilitated the said matter.

commission of ’

no nexus with the same

e. That the matter was not dealt with as per the mandate of law 

because neither any statement of any witness(s) was recorded in

presence of ap'peliant nor he was afforded opportunity of cross-
examination.

\f. That appellant was unaware as to whether the said PASI is.going '• 

for checking to Hospital or for going to other purpose.
I

g. That enquiry conducted in the matter but no punishment was ever ■ 

suggested by the Inquiry Officer to impose, the same upon 

appellant, what to speak of major punishment of dismissal from 

service.

h, That the authorities never dealt with the matter as per the record
a

and circumstances and for no obvious reason, appellant was* 

implicated in the same,

i. That in similar circumstances, constabie Fahim Ullajn

exonerated from the charges by R. No 02 at the recorpmendation 

of Political vendetta and appellant was awarded with major 

. punishment of dismissal from service.

was

j. That on representation of appellant fresh enquiry was conducted 

and In the recommendation'the enquiry officer held in the enquiry 

, report and recommended for exoneration from the charges leveled 

against them. In the circumstances, no punishment was required 

under the law.

k. That though R. No. 01 issued the impugned order whereby the 

appeals of the officials were accepted, they were reinstated into 

their services with immediate effect and period, of dismissal / out of 
duty was treated as leave without pay.
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. That when appellant was reinstated Into service in pi^rsuance of re- 

enquiry report dated 29-07-2022 then no legal justification ever 

exists to be not reinstated appellant into sen/ice with all back 

benefits even doubie punishments were imposed, i.e. ■ reinstated 

into service with imnnediate effect 'instead of from the date of 
dismissal from service and period of dismissal / out of duty was 

treated as leave without pay.
!

m. That appellant never absented from duty.but it was the illegal order 

of respondents where he was kept away from duty,

■ , n. "hat after exoneration from the'so called criminal charges,

stigma ever exists and the impugned order is not only illegal but Is • 
based on malafide’ and discrimination 

Constable was not treated at par with appellant.

no

as one Faheem Ullah

It is, therefore, most humbly prayed that on acceptance .of 
the appeal, order dated 30-12-2022 of the R, No, 01 be set aside 

to the extent of double punlshnjients I.e, reinstatement in service . 

with immediate effect and period of dismissal / out of duty 

treated as leave without pay.
wasi

Appellant

AThrough
—

Saadullah Khan Marwat

NV
Arbab Saiful Kamal

1 4
Arrijad Nawaz 

Advocates
i

Dated: 25-01-2023
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.1, Wall Ullah S/0 Muhammad Khan, Driver Constable No. 568 Police 

Station Township Bannu (Appellant), do hereby solemnly affirm and 

declare that contents of Service Appeal are true and correct to the 

best of my knowledge and belief.

:

/
i.

DEPONENT

f

CERTIFICATE:
i I

As per instructions of my client. Service Appeal No. 1431/22 

has earlier been filed by the appellant before this Hon'ble 

Tribunal which was later on withdrawn to file a fresh one.

4
«

ADVOCATE'
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iOFFICE OF THE DISTRICT POLICE OFFICER LAKKI MARWAT

' Date: 13-10-2021' 1No.6585/skcI

;
t

SHOW CAUSE NOTICE UNDER POLICE RULES 1975. j
*•

WHEREAS; you Driver. Constable Wall Ullah No. 563 while posted at ?P City LakkI
« - j , - . r

found Indulge in the'fgliowlng'allegatlons:-
• 1 * *

J.* • • . ’

1 That on the event of full day you followed Naveed Nawaz to the crime sc^ne and now
! '

you hiding facts which show your connivance with the accused. ,,
2. That all speaks gross misconduct on his part and liable to be pUnlshed under Police 

Rules-1975,

were
j

• J

S I

You are therefore, found guilty of misconduct, as the defined in-sectlon,2.(111) of 
KPK Police Rules-1975 and as such are liable to action under section 2 of the said 

rules.
i:
t

i
t

Based on the above facts, I am satisfied that no enquiry is needed In'this case as
♦

contained In section 5.3 clauses (a) & (c) under the said rules. . . ;

Now, therefore, you Driver Constable Wall Ullah No. ,568 are called upon'under 

sectiori'4.1 of the KPlj: Police Rues 1975, to show cause wlthin^O? ..days of the Issuance 

of this notice, as to why one or more penalties Including major penalty of dismissal 

from service should not be imposed upon you.

NOTE;-

‘

i

:
■ J

‘i

rI

Take notice that if you felled to submit reply In corhp lance of this show cause 

notice within the stipulated time, It will be presumed thatjyou.have acting to offer In 

your defense and In that case, an expert action shall ,stralghtaway.-to taken against you 

without any further notice. '

Sd/-
Districtpolice Officer 

Lakki Marwat '■

5
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• OPf^lCE or- tHE DISTRICT pqiir.P'.nppirP 1
n, LAKKI MAU\A/_A-r ' _

iHQW.CAU5£_N0TICE ONDgR POLICPlpi ll re .n o-.r.

I r
r^' /SRr. ■■'lO. . I

j

■ V
• V •f

• yHEREAS; you'prlv'er qoWstabl^-.Wall Ul'lah.No.
Lalcici werir foundV'indUlge'.in th|'followlng ^llegaiions:- '

- i ; , ••'
1., That ontr'eevent-bffulldavy3ufolloWd.N3voedNawazto::l-.2-cnm5,<ic(,,,e;ood • •

nc.wvoU kling facts whkh^hctv your connivanre with Hie .J :Vv

. That all riiJoaltS'Ernss miscbhdjct on hisiphrt.and llable'to '■
. Pvilieo H'.ile-197S. ' ■'

■

:
S(j2 while posted ■ %_•; "1

. City >' .4 •I-: s

i) ■ •!'. .. : %
»;
• 1

$
t

I

• 1

-1^du nre therefore, found guilty df'mlsconriiict, ar. tho rJeflneti h' setfioii • 
. 2 nil) of KPK Police Rules 1D75 and such are’llable'to setio ; unjer'VeiftiriuTo^iU ' 

;Sair.l Rules, ' . '

Based on the above facts; I am satisfied that no el-.quiry Is nReqi^liJ .llll.t
case aj ajmainerJ'in section 5.3 clauses (a) a'(c)'uhder the said Rules'.

***** .
Vou Driver Coristable Wall Ullah No.568 are,c?ltqd;!i',loti' ' 

under section a (.\).6f the KPX .Police Rules 1575, to show cause wltlilii ci'/'l'S'-: nf.fee'..'. 

Issuance of this notice, ai. Ui why one or more penalL-les including majdi' o'molts- nf ' 
idir.misr.al from service should not be Imposed'Upon you.

i

ii.a 1 ,t 
>1 I

V

Now. therefore.

:>

1
\

i•• *'MOTP;.'I: '
I

Ta'k.i notice that if yo<''[ailed to'submit reply In conipllancti o.f this.phov-.' ' 
, cause notice within the stipulated time, it will b'e■presumed that voij isav'.i'fti:.tti)n£”t;i:i 

offer in your def<;nsp,and in that case', an expert-.aGtlon shall straighuiiA'uv li-^ tr.l:"rn ^ 
a'gainsl you witl'o Jt ary further notice.
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■'ou Constable Wali iniah-No.568'while posted at P? Cili' Ukld' ui 
ofacts ofomisSion and commission asidctailed below:-.. ' -

ure gliiity •Kl'
; 1-

i • ... V'.' .1 t .
I 1'y . ..

“On lhc event of fii'irday.ydu fp!lovi/cd-Navecd NawK'.to the
r .

crimc'scpne,,iind‘;h6yA'ou>- -'Jj'-
-;hiding-fBct^ which show.ypm-;dbnnivance-^tH-'the-D_ccused. Thus thls-'5peu»is:'cityiaht--- 

and gross rriscdnduct on ydiir part- ! -

-AV-
•• : . •: *

;|

. ^ •'rt P" I. , •

'i:
. Prior;tO;*is effect,-you were iSsued Show'Cause Notice to. this srfueb'yoiiir ; 

■ reply to the show cause notice was penised'ahd w'as'fbbnd'un-plausiblc.
■' ‘ • , '' •' ' .

h OW TRER-EPORE, T. ShahzridaTJmar Ahbns Biibnr PSP/Liistric: Police -

2.

I.

. I

I:- 3.
I

Officer Lakki Marwatxall'upon'ydu.dirou^.thrs'Fmai Show .Cause Notice v/iihin three -' 
■ -,(03)'days of the receipt of ihisFinal.ShbwNbtice'tlfQt as ip'why you shduld'i'u'iLbe''i';wifrdcd-; 

a majorpunlshmcnt inciudiHg'disniissa|ifTom',Sei^icC'Us'pfdvided under KFK P'olice jv.ilbs,-' 

1975..A!so stale whether you want to be'heard ifi-pereon.- '.'-

n
; t-

fl- r -1-. • ,.S*

i ':.

*. r
•?

.s . ,• i

In case your reply is-not'received'with in'stipulated period.without suftir.iwit • '• 

• reasons, it shall be presumed ^ac you have ho de'fensc to offer and the vmdersigned Would '
' be at'libcrt}’to pMS oij cx-parte-'actibn agaihst you.' '

•‘4. ■\
•I
. I »

• -A*,'iX
’ ; •

1 ... •Ml. .. . .. :
♦ . I

.... -
, -.TfSbahzada Draar'^^hbas 'B.'‘.litffVF'S?'' ' 

District PQiice'OfficeF ,
!' . :H',akki Mrirwpt ,

’ 'U\ .i .:
• -■ -
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OFFICE OF THE DISTRTrT on. 

OFFICER LAKKI MARWar

ORDER

My this order wll, dispose off the departments! enquiry proceedings against 
onstable Wall Uliah No. 568 while posted at PP City Lakki was found to indulge In 

the following omission as detail below;-

That on even of full day he followed r ' 
and no.w you hiding facts which show his connivance 

speaks deviant and gross misconduct on his part.

he was.issued Show Cause Notice to this effect. His reply to the Show Cause 

Notice was perused and was Found un-piausible. He was issued Final Show Cause 

Notice and the reply thereof was also found un-satisfactory,

1,
PASI Naveed Nawaz to the crime

with the accused. Thus this
scene

2.

3. Therefore, I Shahzada Umar Abas Baber PSP
Marwat exercise of the power vested to

District Police Officer Lakki
me under KPK Police Rules, 1975 hereby 

impose upon him major punishment of'’Dismissal from 

•effect. He is directed to deposit all the
Service" with immediate 

Govt, articles allotted to him to the
. concerned branches.

OB No, 210

Dated 18/04/2022

Sd/-

(Shahzada Umar Abbas Babar) PSP 
• District Police Officer,

Lakki Marwat

No, 7456-59 / Dated Lakki Marwat the

Copy of above is submitted for favour of information to:-
1. The Regional Police Officer, Bahnu Region, Bannu.
2. EC. PO. OHC & Lines Officer for

18/05/2022

necessary action.
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My ihis oricr will dispose off the acpDrlmcnml cnc(i.lry pfoceedlnss neR.Mt 

! Ulbh N^GS >vl.ik nt pr City L^KUl was found to inriidge in the

■ follnwinlionii.sshn/commissiondE detail below:-
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.OFFICE OF THE 

DISTRICT POLICE OFFICER 

LAKKI MARWAT
Ph# 0969-538240, Fax# 0969-538244

I
/r.!
I

\V. ORDER:
( My this, order .will dispose off the departmental 

against Constable Faheem Ullah' No. :
Marwat was found to indulge in' the following 

detail below:-

enqulry proceedings. 
215 while posted at PP City' Lakkl

I
i; omission/cbmmlsslon as
•j

I

1. "That he Is facilitating PO/accused Naveed Nawaz. Thus this speaks
deviant and gross misconduct on his part.

2. In this regard, he was cnarged sheeted 

DSP/Hqrs: LakkI Marwat For through probe

enquiry officer after conducting proper departmental enquiry submitted 

Finding report stated therein that he oFFlcia.

and enquiry was marked to 

Into the allegations, The

concerned physically not'took 
part in the Incident, however on the event of full day he went behind the 

__accused PASI Nave'ed Nawaz In Govt, vehicle which speaks their secret 

intentions towards the Incident and also hide the facts

1

from the Enquiry 

He was served with Final'OfHcer, hence Found guilty of the misconduct. 
Show Cause Notice to this effect. His reply to -the Final Show Cause 
Notice was perused which was also Found un-satisfactory.

3. Therefore, I Shehzada Umar Abbas Babar PSP, District Police Officer 
LakkI Marwat exercise of the power vested In me under KPK Police Rules-

1975 I^reby Impose upon him minor punishment of "Stoppage of 

Increment for two (2) years"-with Immediate effect.
\

O.B No. 209.

Dated: 18-05-2Q22.

Sd/-

(SHEHZADA UMAR ABBAS BABAR) PSP

District Police Officer 
LakkI Marwat..

1
No. 7460-63/dated lakki Marwat.

Copy of the above Is submitted for favour of Information to:- 
* .

•1. The Regional Police Officer,’Bannu region 

2. EC, PO, OHC &. Lines Officer for necessary action.
Bannu.
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BETTER COPY

Phono No: 092B-9270027 
PexNo: 092'e-92700i15 '

OFFICE OF THE
ADDITIONAL SUPERINTENDENT OF POLICE, 

BANNU

4

4

t
iN0.213/ASP

Doted 29/07/2022
1

To: • ; The|Regional Police Officer, 
Bonnu Region, Bannu.

(
<

Subject: ORDERLY ROOM-REINQUIRY iN CASE FIR NO.)39/2021 DATED-
03.10.2021 U/5 302/34 PPC PS LAKKt. 1

t

Memo:

Kindly refer to RPO Bannu letter No. 618/PA, doled 20.06.2022, on

the subject noted above.

Respected Sir,

As per your kind order, the undersigned re-enquired in cose FIR No 
1329/2021, dofeci 03.10.2021,'registered u/s 302/34 .PPC in PS Lokki. The detoil 

of enquiry is furnished as under: - .

PROCEEDINGS: J,

The undersigned thoroughly studied oil the documents pertaining to the' 

subject case including the case'file FIR No. 1 329/2021 of PS Lakki, oil the popers of 

previous enquiries I charge-sheets, orders of departmental punishments etc. The PS 
Lakki and PP city !(PS Lakki) record-was olso perused. All the six occused officlols 

were summoned, heard in person and their statements' were got recorded, after 

‘■putting some questjons on them. Similarly, I.Q of the case Si MunoWar Khan was olso 

summoned along vj-ilh eose file. He was olso heard in detail and his statement 

also obtoined^. I also went through the contents of complolnt moved by one Syed Ibror 

Hussain Shah to VVprthy RPO, Bannu. Copies of all the, relevont documents hove been 

placed on the enquiry life in hond. , ^ ■

f

f

I
wos

t

u
I

CbNCLUSiON;t
I

During the course of re-enquIry, ojl.thetsix occused police officials • 

hove not been found guilty of the chorges levelled, agoinst them. Neither any one of 

the occused was, present on the.spot/pioce of occurrence nor facilitoted P;0/Dccused 

Naveed Nawqz. Ljkewise, neither opy one'.of the. occused has been charged for.,the 

offence by.’the complolnant of F|R por concealed ihe/a.cts from enquiry officers. The 

movement of police mobile, from PP City, soon after the departure of occused 

Naveed Nawoz from the PP, connot incriminate the under re-enquiry accused police 

officiois, with the'incident of case FIR No. 1329/2021, PS Lakki. Because the 

movement of police .mablle~was for routine- petrol and-not towords the'ploce of 

occurrence. As per|stalemenl of the I.O-no involvement of the under re-enquiry police .

I

1

I

4I
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BETTER COPY

officials has been found in cose FIR No.l 329 or in the murder of deceosed Aalomeen Shah,' 

Complete Chollan has oiready'been submitted In the cose.ogolnsttwo occused only (1) PASI 

Noveed Nowaz and (2) his brother Umer Gul. Hod any one of the under re-inqiiiry occuse'd

he woOid hove been chorged/implicoted. in the

t

k

L

I
' police officials been involved in the 
instont case.

' case

I

Hence, It Is concluded that murder of Aolomeen Shah Is the personal issue 
of PASI Noveed Nawoz ond his brother Umer G'ul ond not the issue of under re-enquiry 

police offidols os none of them hod ony enmity or personal grudges with deceased party. 
RECOMMENDATIONS:

Keeping the above facts and figures In view, all the yndef re-enquIry 06 
police officials ore recommended to be exonerated .from the charges leveled agolnst them. 

, Submitted please.

Sd/-.
Addilional Superinlendent of Police, 

Bennu

I

\

»

t

i
t
I

t

r

t
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BEFORE KPK SERVICE TRIBUNAL PESHAWM
•1 /,

r1

1

;
I fl022S.A No.

KhyhcrPftfcA.hilchwn

Wali Ullah S/0 Muhammad Khan, 

R/o Nawer Khel, jLakki Marj^/at,
EX- Driver Constable No. 5,68, ^

1 '
Police Post City, Police Station City, 

■ Lakkl Marwat. . ............ .............

Oliit-^. iNn.
I

. I

OuiuJ

Appellant' .
i

\
Versus

'
1. District Police Officer,

I
Lakkl Marwat.

t
I

I

2. Regional Police Cpfficer, . 
BannU Region, Blannu, ;

I

; . . Respondents

i
«><=><»<=>«<=>«<=>»

OF kpai/rcE TRIPHN&L act. 1974. APPEAL U/S 4 
akaINST OR NO. 210. DATED iL8-05-2022rbF R. j 

■ iwHEREBV APPELLANT WAS DISMISSED 

SERVICE AND representation—OF'.

t
I
t

NO. 01
1

from
appFI.lAnT was not honored till DATEj 

o<J>o<=>»< = >»< = >‘^f

&

\ ^V'^iSctfnllv Shevvethit

I

* • I

l.-That.appellant,was appointed as Driver,Constable on 30-05-2007 

and served the department to.the best of his ability'^and .to the.

entire satisfaction of the superiors. ' '- ' V -.
*:i

2. That on 03-1072021, nii No: 1327, Police Station Lakkl,'Marwat u/s

registeried against PASI/Naveed Nawaz fgr murderI
. -302/34 PPC was

of Aleemn Shah, (Copy as annex "A") • •
I

I
I

!
13-1072021, appellant was served with Show Cause.Notice:

3. That on
on the allegation that:-I

j

I

.7
1<
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I. That on the event of full day you followed Naveed^Nawaz to 

the crime scene and now you are hiding.facts which.-shows

your connivance with the accused. ■ • ' _ •

II. This all speaks grob misconduct on his part and Viable to be 

. punished under the Police Rules. (Copy as annex "B")

4. That on 14-10-2021, appellant replied td'the'Show Cause Notice

and denled'the allegations, (Copy as annex-"C")
I * ■ I . '

5, That enquiry into the matter was initiated against appellant but the
same was not conducted as per the mandate of law because.no 

statement of any wltne5s(s) was recorded: in presence of appellant 
nor he was afmrded opportunity of cross examination ^ what'to 

speak of self defense. No punishment for imposition upon him'was • 

suggested what to speak of-rndjor punishment of dismissal from 

service, (Copy as annex "D") \

6. That the authority was not satisfied with the aforesaid enquiry, so 

on ia-10-2021; subsequent eriqu ry was' initiated not .;per the-
i * ' * ' * / ■ , i,

mandate of law and in this enquiry too, no punishment was ever 

suggested for imposition of appellant. (Copy-as annex "E"). -

7. That on 11-11-2021, appellant was served with Final Show.Cause 

Notice, without supply of enquiry proceeding to appellant which 

was also replied on 12-il-2021 and denied the allegations. /(Copy, 

as annex "F" & "G")

8. That on 18-05-2022, major punishment of dismissal from service ' 
was Imposed, upon appellant without taking Into considefation the 

facts and circumstances of the case by R. ^No. 01. (Copy as annex 

"H")

9. That on 18-05-2022, Co-Employee, Fahim Uiiah having same role 

and conduct in the matter was exonerated frorri the.’charges, 

despite the fact that he was equally held responsible in the matter 

was given minor punishment of stoppage of •increment.jj(Copy a.s 

annex "I") ' e
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, *1

10, That on 23-05-2022, appellant submitted representation before R. , . 
No. 02 for reinstatement I'n service with all back benefits which met) I

dead response till date. (Copy as annex "3")

• •■■V,

11,That on the departmental appeal, R. No. 02 passed order for re- 

enqulry In the criminal case with remarks:->

"Please re-enquire Into it and find .the actual role of the officers In 

incident vide letter dated 20-06-2022''. (Copy as annex "K"ji

,

Hence this appeal, Inter Alla, on the following grounds; • '

G RO UNDS

a. That .from the. FIR dated 03-10-2022, .it Is very much 'clear that 
Naveed Nawaz apprehended' one Alm.een Shah with pistol and . 

arrested him at the spot. One Johar Muhammad son of Dilawar 

Shah posing himself to be the leader of PTI of the locality,, rriade 

- hot words with the said PASITor'arresting the said culprits...
■ i.

I

b. That the said deceased whirled .message:on Facebook ID against, 

the said PAST tliat he is harassing handsome people. The said PASI
went to village;Da!o Khel.and killed the said Almeen Shah at the

• •
same time, appellant was at police post, Lakki Marwat. : .

c. That appellant never facilitated the. said PASI in the corhrhlssion .of 

offence and it was his own act. If any.

d. That charges leveled against appellant has no nexus with the same

as he never facilitated the said matter. ;

e. That the matter was not dealt with as per the mandate of law 

because neither any statement of any witness(s) was recorded _in 

presence of appellant nor he was afforded opportunity of cross- 

examination.

!

I ■ f. ■
1

!

1

I

f. That appellant was unaware as to whether the said PASI Is going 

for checking to Hospital or for going to other purpose. ^ .

s

i

!
t

;

i

;

I
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‘g. That double enquiries were conducted .in .the matter but; no . 
punishment wcs ever suggested by the Inquiry Officer to impose 

the same upor appellant, what to speak 'of major punishment of 
dismissal from service. ' . •

♦

I

. h. That the authorities'never dealt with the matter as per' the record 

and circumsta ices and-'for no obvious'reason, appellant was 

implicated in the same.
I

1, -That in slmi ar circumstances, constable .'Fahim Ullah was
i. * ' * • * . -

exonerated fron the charges by R; No 01 at-the recommendation • 
of Political vendetta a'nd appellant was awarded with -major 

punishment of dismissal from service. '

4

I
I : t

•j. That neither .original nor appellate order was per the mandate of- 

law, so are liafctle to set aside. The same are. based on rnalafide and 

discrimination,■ !

!
It is, therefore, most humbly prayed that on'pcceptance of 

the .appeal,'o’der dated 18-05i-2022 of-the-R. No. 01 be set'aside . 

and appellant be reinstated In• service'with all consequential- 

. benefits. '

t
J

t

\

t
i

t

t-: -
;

I AppeilantjI
I

Through
I I•V •

; Saadullah Kh'an'.Mar.wat
f

4

Arbab Salful. Kamal
I

Amjad Nawaz 

. Advocates'- •Dated: 19-09-2022 I
f

>*.•*
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'„r vvliich Wiis perusL-d. On 16.06,20^ the appellants were,heard

... ..... .„ Add.: SP Bano. vid. ^
di..,ion •■pi. r.-c„,ui.= -.o il W,®f

tnquirj- Officer (E.O) conducted properdcparUnental;.enqujry'|ind;C^ame3W^dgg.ro;Kj^||^ 

ihc SIX accused police officials have not been found guilt);
i-lo submitted liis findings vide Memo: No^l3/ASP ^‘^t‘^‘i;29/Q7/2'cl22;qiioiec.dlj|rii^vilw 

Liny one of the uccuseds was present on tll' spo.l/pracc’.'of.occurrchpe
Nuveed Nawaz. Likewise, neither any of ihc accuseds has. bceiy;chnrgcd^tfopf.il3Cj;Oftejicc^ ' ''

complainant of FIR nor concealed the facts.from''cnquiry.-.oiriccrsvHier-jiioycincnpiOl^pplicc, 

mobile from I’P City Lakki. soon after the dcputiurc of accused Niiveed_^!jlawa7.:rroni'lhu'PP; . .’• 

cannot incriminate the under re-enquiry' accused police oflicials with ihednckicnro.f casc flR.
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Addl: SP Barmu vide ihi^
“plz rc-enquire into it and find Lhc'factuaii' rbid ofcithiKcifQfin
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No.) 329/2021. I’S Liikki. Because the movement of police inoblle was forrautint: petrol-aiid .not
f' ■ 'L' .'

towards the place of occurrence. As per statement of the l.O.no.Jnvotvcmbni -br'iUtc.tj^underireyA; ; •/ ; 

enquiry police officials has been found in cose EIR No.1329 or iii Lhei'niurdeP'pftdeccasbd
■ ...' V:

.■\almccn Shalt. Complete Challan has already been submitted in the casc againsi-lwo-accused viz

t
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t
il ■' / '

(1) I’ASi Novecd Natvaz and (2) hi.s brother Umcr Gul. Had any. one of Ihiiiundcr're^cnquip'- • 
accused police officials been involvetl in tlie ease he would have been chargcb/impi.icaicd/ih'.lHc 

Instant case.

I

Ir V« ?v«'. h.•r.

Therefore, 1, Syed Ashfaq Anwar;.IlcgiqnaJ, Police.gfliccr,.a[iMajR^^^^^^ 
in exercise of the powers vested in me under.Kliyber l.>(^lunVhwaippiicciRqfw;||,9.7Sj;^^^c|i2^^^^ 

in 2014) hereby set aside the orders of DPO/Lokki- Mimwht; qupted-^abpyi^jfc^ 

mentioned officials in the cited joint enquiry ore hereby accepted and ihcV ;!'ri.^tciiislatcd'.in(6 :'.; 
sendee with immediate effect. Moreover, iheir-pcriods of dismissal:'/ ouL:priduty;Tn;;j|it?HnslM^^^^^ ' ■ ’ 

case are treated as leave without pay. l’ ■ f
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Dalcdi 'RA / / 2 /2Q22.
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Regionul PqiiccOtificcr;, 

Bann'ii.Rcgibii.rNv .■•'’••■

DPO-Lakki- Marwal foryinlbrmation and ‘nc'^sary;: action .Wr-'toi'.'lusy ql'n'deblettw *' 
quoted above along with cqmpicle;citquiry filM'-andiSthwc .Rolls:;of'aboyc!:nmricd;'*6fft;i:1bl'j^^^ ■
record in your oITtcc which may be acknowledged, please. ■^'Si
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S'2^ /EC. dated Banne the 3^ / ( ^/2C2r ^ . L «
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12.01.2023 Mr. Arbab Saiful Kamal, Advocate for the appell^

Mr. Asif Masood Ali Shah, Deputy District Attorney for the 

respondents present.

02. Learned counsel for the appellant submitted office order OB

No. 384 dated 30.12.2022 whereby the appellant has been reinstated
1

into sciwice with immediate effect and the period of dismissal from

service treated as leave without pay. In this respect he also submitted 

an application for withdrawal of the instant service appeal with the 

permission to file a fresh. Application is allowed subject to all just and

t
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1
legal objections. Consign.

03. . Pronoioiced in open court at Peshawar and given under my 

hand and seal of the Tribunal this 12"'- Januaiy, 20i7r\

A

(Mian Muhammad) 
Member (E)'Cw;f7cri f,
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