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The appeal of Mr. Wali Ullah resubmitted today by
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The appeal of Mr. Wali Ullah son of Muhammad khan Driver Constable no. 568 Police
Station Town ship Bar'mu received today e, on 25.01.2023 is incomplete on the following score
4 which is returned to the g_.c_)"ét‘n:?'_el for the appellant for completion and resubmission With:m 15

days. T ' -
1- Checklistis not attached with the appeal i
2- Appeal has not been flagged/marked with annexures marks. - . R
3- Affidavit inay be got attested by the Qath Commissioner.
4- Annexures of the appeal be attested.
b= Annexures ol the appeal are not in sequence which may be annexed sefial wise as
mentioned in the memo of appeal. ’
6 Pagesnos.cilto 14, 17,21 & 22 of the appeal are illegible which may be replaced by
!{:g;]blp/bm‘ter one. S
7- Wakalat namain favour of appellant be placed on file.
8- Four more copies/sets of the appeal aleng with annexures i.e. complete in ail
respect may also be submitted with the appeal.
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REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

ivir. Saadutiah Xhan Marwat Adv.
High Court at Peshawar.
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-Dated: 25-01-2023

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. 2’56 96 12023
Wali Ullah Cversus RPO & Others
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-  BEFORE KPK-SERVICE TRIBUNAL PESHAWAR

—

A Y § |
: . “S.A No. /2023
Wali Ullah $/0 Muhammad Khan, S —
R/o Nawer Khel, Lakki Marwat, . e 5”1'6'8
Driver Constable No. 568, I ' o N7
‘Police Station Township, . l o ”‘-“““*&“S:—wz—;).—c
Bannu . ......... ... SR ~ . ... Appellant -
b ' ‘ ' . Versus
| 1. 'Regional Police Officer,
. . Banru 'Reg‘ioh,- Bannu. \
2. District Police Ofﬂcer - .
Lakkl Marwat . ........ P EEREEE L Respondents

B> @ >G> <=>D

o © APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
‘ | AGAINST OB NO. 384, DATED 30-12-2022 OF R.
| ' NO. 01, WHEREBY __ APPELLANT WAS

'REINSTATED INTO SERVICE. WITH IMMEDIATE’
EFFECT AND PERIOD OF DISMISSAL / QUT OF

(oo
g

¢>{ >C=D< >C13< >LL=>@ .

Respectfully Sheweth;

1. That eppellant was appointed as_Driver. Constable o'n 30-05-2007
and served the department to the best of hls ablhty and to the
- entire satisfaction of the super[ors , T |

2. eThat on 03-10—202i FIR No 1327 Policer Station L'alkki Marwat u/s
302/34 PPC was registered against PASI, Naveed Nawaz for murder
of Aleemn Shah (Copy as annex “A")
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That on 13-10-2021, appe!lant was served with Show Cause Notice .
on the allegation that - :

R That on the event of FuII day you followed Naveed Nawaz to

‘the crlme scene and nowW you are htd:ng facts which shows
your connivance with the accused.

il. That all speaks gross misconduct on his part and liable to be
‘ punished under Police Rule 1975. (Copy as annex “B")

. That .on 14 10-2021, appellant replied to the Show !Cause Notice

and demed the allegations. (Copy as annex "C")

That enquiry into the matter was initiated against appel[anf but.the
same was not conducted as per the rhandate of law because no
statement of any witness(s) was recorded in presence qf appellant
nor he was afforded opportunity of cross examination what to
speak of self defensel. No punishment Fo_r'imposition upon him was

suggested what to speak of major punishment of dismissal from
service. (Copy as annex "D")

That on 11-11-2021, appellant was served with Final Show Cause
Notice, without supply of enquiry proceeding to appellant which
was also replied on 12-11-2021 and denied the allegatien. (Copy
as annex “"E” & “F")

That on 18-05-2022, major punishment of dismissal from ser;/i'ce
was imposed upon appeilant wi;hout taking into consideration the
facts and circumstances of the case by R. No. D2. (Copy as annex
\\GH’)

That on 18-05-2022, Co-Employee, Fahim Ullah having same role
and conduct in the matter was exonerated from the charges,
despite the fact that he was equally held responsible in the matter
was given minor punishment of stoppage of increment. (Copy- as

annex‘_uHu)
|

That on 23-05-2022, appeliant submitted representation before R.
No. 01 for reinstatement in service with all back benefits which met

dead response till date. (Copy as annex “1”)
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10.

Ky

That on the departmental appeal, R. No. Q1 passed order for re-
enquiry in the criminal case with remarks:-

"Please re-énguire into it and find the actual role of the officers in

- incident vide letter dated 20-06-2022". (Copy as annex “1")

11

12,

13.

14

"a.

.That on 29-07-2022, Additional Superintendent of Police Bannu .

held re-enquiry into the matter whereby in the recommendations it
was held in categorical manner that all the 06 police officials are
recommended for exoneration from the charges leveled against \
them. (Copy as annex “K")

_ |
That on maturity of the case, appellant filed S. A. No. 1431/22

before the hon'ble Tribuna! which was admitted to reqular hearing

and notice of the same was issued to respondents for reply. (Copy
as annex “L") | .- .
|

That in the meanwhile, re-enquiry was conducted Into the matter
and‘ the appeals already submitted before the iauthority was
accepted and they were reinstated into service with immediate
effect and perilod of dismissal / out of duty was treated as leave
without pay vide order dc‘ated 30-12-2022. (Copy as annex “M")

. That in the meanwhile, the aforesaid appeal before the hon'ble

Tribunal came’up for hearing on 12-01-2023 and then in the light
of the fresh recommendation dated 30-12-2022 was withdrawn
with permission to file a fresh one. (Copy as annex “N”)'

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

That from .the FIR dated 03-10-2022, it is very much clear that
Naveed Nawaz apprehended one Almeen Shah ‘with pis_tb! and
arrested him at the spot. One Johar Muhammad son of Dilawar
Shah posing himself to be the leader of PTI of the locality, made
hot words with the said PASI for arresting the said culprits.

That the sald deceased whirled message on Face book ID'again.st
the sald PASI that he is harassing handsome peopl’e.lThe said PASI
went to village Dalo Khel and killed the said Almeen Shah at the
same time, appellant was at police post, Lakki Marwat.



That appe!ldnt never Fac1|1tated the satd PASI in the commissmn of *
offence and it was his own act, if any. : S

That charges leveled adainst appellant has ne nexus with the same
as-he never facilitated the said matter.

That the matter was not dealt with as per the mandate of Jaw

because neither any statement of any witness(s) was recorded in-

. presence of appellant nor he was afforded opportunity of cross-

?xamination.
i

Tﬁat appellant was unaware as to whether the said PASI is. going ’

for checking to Hospital or for going to other purpose,
' . T

That enquify conducted in the matfer, but no punishment was ever -

'suggested by the Inguiry Officer to impose thé-same upon

appellant, what to speak of major pumshment of dlsmlssai from
service. | |

That the authorities never dealt with the matter as per the record

and circumstances and for no obvicus reason, appellant was-
implicated in the same.

That in similar cifcumstances constable Fahim Ullah was
exonerated from the charges by R. No 02 at the recomqimendation

of Political vendetta and appellant was awarded with _ major.

. punishment of dismissal fram service,

That on représentation of appellant f'resh_enquiry’ was conducted
and in the recommendation the enquiry officer held in the enquIry '

report and recommended for exoneration from the charges Ieveled '

‘against them. In the c:rcumstances no punishment was reqwred

under the law.

That though R. No. 01 issued the impugned order whereby the
appeals of the officials were accepted, they were reinstated into
their services with immediate effect and period of dismissal / out of
duty was treated as leave without pay.



n.

-t

That when appellant wasllreinstated into service in 'pl'Jrsuancé of re-
enquiry report dated 29-07-2022 then no Iegal ]ustmcatlon ever
exists to be not reinstated appellant into serwce W[th all back
benefits even double punishments were |mposed l.e. reinstated
into service with immediate effect ‘instead of from the date of

dismissal from service. and period of d:smlssal / out of duty was

treated as feave w:thout pay :

. That appeliant never absented from duty but it was the illegal order

of respondents where he was kept away from duty.

'il'hat after exoneration from the so calied criminal charges, no
stigma ever exists and the impugned order is not only illegal but is -

based on malafider and discrimination as one fFaheem Ullah

- Constable was not treated at par with appellant. -'

It is, therefore, most humbly prayed that on accéptan'ce of
the appeal, order dated 30-12-2022 of the R. No. (1 be set aside
to the extent of double punlshnpents i.e. reinstatement in service .

with immediate effect and period of dismissal / out of duty was

~ treated as leave without pay.

wal;
—
Appellant |
Through . ) N
_ :2 N e

Saaduliah Khan Marwat

TN

W\
Arbab Saiful Kamal

\

Dated: 25-01-2023 o ' Ad\'/pcates



AFFIDAVIT

I, wali Ullah S/0 Muhammad Khan Driver Constable No. 568 P0|ICE '

Station TOWHSth Bannu (Appellant), do hereby solemnly affirm and
o declare that contents of Service Appeal are true and correct to the
p ... bestof my knowledge and belief,

, DEPONENT

CERTIFICATE:
; _ |
As per instructions of my client, Service Appeal No. 1431/22

has earlier been filed by the appellant before this Hon'ble -
. Tribunal which was later on withdrawn to file a fresh one.

A e,

- ' . ADVOCATE'
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OFFICE OF THE DISTRICT POLICE orr:cea LAKKI MARWAT I
"No.6 saszs!ac Date 3-1@-2031 ; ‘

)

SHOW CAu'se NOTICE UNDER poLice.RULES 19‘75.'2.-

i .
WHEREAS; you Driver. Constable Wali Ullah No. 563 whlle posted at op Clty Lakkl were

found Indulge in the’ followlng allegatlons -

1
)

That on the event of full day you followed Naveed Nawaz to the crlme scéne and now’

you hiding facts which show your connivance with the accused

That all speaks gross misconduct on his part and llable to be pdnlshed under Police
Rules-1975, ' g

You are therefore, found gullty of mlsconduct as the deﬂned ln sectlon 2 L) of:
KPK Pollce Rules 1975 and as such are llable to actlon under sertlon 2 of the sald

rules.

Based on the above facts, I am satisfled that no enquiry is needed In this case as
contained in sectlon 5.3 clauses (a) & (c¢) under the sald rules. : ' )

Now, therefore you Driver Constable wall Ullah No 568 are called upon under
section’ 4. 1 of the KPK Pollice Rues 1975 to show cause wlthin 07 clays of the Issuance‘
~of this notlce, as to why one or more penalties lncludlng major penalty of dlsmlssal
b
from service should not be Imposed upon you, T

o !
S

NOTE:- : :
Take notlce that If you failed to submlt reply [n compllance of this show cause
_ notice within the stlpulated tlme, it will be presurned that: you have acl:lng to offer n
your defense and In that case, an expert action shall stralghtaw::y l:o taken agalnst you
without any further notice. ' . ' "
. Sd/-
,}Q ' . D:strnct Pollce Offlcer
/' .

N/ ¢ .. Lakki M.arwat [
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Tau Constablc Wah Ullah No 568 whﬂc postcd atPp thy Laklu ore’ ﬂ'nlhu o
of acts of omisélon and comrmssacm as’ dctaxled below:- ..

. <hiding fnc wh:ch show you:r conmvance w.lth‘the nmmfed Thus’ lhxs Spcuk., d::.vwnl.
e and gross - 1sconduct on your pmt '.
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. ‘ X Dl.'.. - " ... ) . .
OW THE_RE'FORE I, Sh'\hznda‘Umar ghbng Bngnr }“-‘a‘i" Dlsum Pohc-\ . ',"I
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OFFICE OF THE DISTRICT POL]!CE

, OFFICER LAKKI MARWAT

ORDER - ,

i .

My this order will dispose off the departmentlaf enquiry !proceedfngs against
Constable Wali' Ullah No. 568 while posted at PP City Lakki was found to indulge in
the following omission as detail below:- v |

1. That on even of full day he foliowed PASI Naveed. Nawaz to the crimé scene
and now you hidi.ntg facts which show his connivance with the accused. Thus this
speaks deviant and gross misconduct on hls'part,

2. . he was.issued Show Cause Notice to this effect. His reply to the Show Cause

Notice was perused and was found un-pfausib[e-. He was issued Final Show Cause
Notice and the repiy thereof was also found un-satisfactory, -

3. Therefore, I Shahzada Umar Abas Baber PSP, District Police Officer Lakki
Marwat exercise of the power vested to me under KPK Police éu!es, 1975 hereby
impose upon him major Ijunlshment of “"Dismissal from Service” with fmmedlate
-effect. He is directed to deposit all the Govt. artf;:les allotted to him to the
concerned branches, _ \

OB No. 210

Dated 18/04/2022

Sd/-
(Shahzada Umar Abbas Babar) PSP

District Police Officer,
Lakki Marwat -

- No. 7456-59 / Dated Lakki Marwat the 18/05/2022

| - .'
Copy of :'_above is submitted for favaur of information to:-
1. The Regional Police Officer, Bannu Region, Bannuy.
2. EC, PO. OHC & Lines Officer for necessary action.
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My this nrc}cr will d1spusc olf lhc dt.pnrlrm.ntnl enguiry prucwdln"s appinst
Cnns!ublc Wali Utlah No,363 while pnm:d at PI‘ Ci'.v Lkl was found to indulge in the

" 'fOIll'l\\'lnLoml-ﬁ hn)‘comnmswn ds detall Getowes . - T . TR o

now you- hiding focts which show i cmml\"‘mcc wilh the accused. Thiis 1his speaks”

deviant T'.d gross ' \misconducl an bis part.” -

2. Fle was [ssucd-show caust notice 10 this LlTCL'.". His' 1'cpl\"lu \he shinw cause ROACE Wil - | I .
perusctd and W r fonnd wn-plansible, He was: It.suu! ﬁnnl show cuise potice and the zeply _ ‘ !

thiereot was nls

o 4

round nn-unu:.l'm..l.ur\. : . . £ . i .

3, Thcrl.forc 1 %uhm:in Um.sr Ahhm Bnh=11 PSP Distelel Police .Dl'ﬁcur. Lakki - .

Mnrw.u cxcrciu[ ut'lhu poswer vesied in mc undus K‘[’L. Police’ Ru\lc<-1 975, herchy impose upon C

hnn mojor [‘I\I\l shmcnl of "D]unnssnl From hnrvir:n" wu'h lmmudmh. cffiect, He is dirceied w
S .

doposit aif the Giovt: articles ul’lnucd 16 him Lo 1hcmnccmcd branches. R SR ‘ "

oa Nn 2/0

Dah.d / 6‘104:20-'1 o " (w /1
" - - {Shnhmdn Umor Whinls Bnhnr] i‘SL‘

- . ot Digwjet Pollee Officor L
_ ' SR aldd Marvad '_ '
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C op} of above is subnnt{cd for fnvom' af information tei-
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. OFFICE OF THE
DISTRICT POLICE OFFICER
LAKKI MARWAT
s Ph#‘0969-538240, Fax# 0969-538244
¥ ORDER;
My this. order will dispose. off the departmental enquiry procee

against Constable Faheem Ullah No. 215 while posted at PP City Lakkl

Marwat was found to indulge In the following omission/commlsslon as
“detall below:- '

1. "That he is farllltatlng PO/accused Naveed Nawaz Thus this speaks

deviant and gross misconduct on his part.

2. 1In this regard, he was cnarged sheeted and enquiry was marked to

DSP/Hgrs: Lakkl Marwat for through probe Into the allegatlons. The

enquiry officer after conducting proper departmental enquiry submitted

finding report stated therein that he offlcia. concerned physically not'took

part in the Incident, however on the event of full day he went behlnd the -

accused PASI Naveed Nawaz in Govt. vehicle whlch speaks thelr secret
mtentlons towards the Incident and also hide the facts from the Enguiry

Officer, hence found gullty of the misconduct, He was served with Final

Show Cause Notlce to this effect. His reply to .the Final Show Cause

Notice was perused which was also found un- satisfactory.

3. Therefore, I Stiehzada Umar Abbas Babar PSP, District Pollce Officer

Lakki Marwat exercise of the power vested In me under KPK Pollce Rules-

1975 hereby Impose upon him minor punishment of “Stoppage of

lncrernent for two (2) years” with Immedlate effect. ;

0.B No. 209, l
Dated: 18-05-2022. : i
Sd/-

{SHEHZADA UMAR ABBAS BABAR) PsSp
District Pollca Officar
Lakkl Marwat. .

No. 7460-63/dated lakki Marwat.

Copy of the above Is submltted for favour of Information to:-

-1. The Reglonal Polfce Ofﬂcer, Bannu reglon, Bannu.

2. EC, PO, OHC & Lines Officer for necessary acW "

dings.



. - ——- - ——— .V vty v b

3

L quwtf‘f/uwfdvfc_dﬂf
R L -uﬂqumef’fmwdw

'L‘“f‘v‘U{/’JJL"‘JUJE’[SJ"/VJJU/”/G‘IHCUVJU’JJ“H/“:—Z;LOS 105’Jl/f/:'uu_._ 22
x ‘. ‘-" -'t’J*‘-—-"‘L-/j-f 'JJJL‘J?U: LJ“GJb/JL'/JJfJJJ'bJJJZO
it _Llu"hc..Ju:_fﬁ 50_»03 10~2021_¢tms_urfdﬂ'u)u%u/f JaVTJ'l/J' _3 i

+

h-’.Jua_ﬁd_f\.fflnu’UJEéL}'LJ’U’JV/IHCUL-rﬂaI/“OS 10- 2021_;1:J,Js/ulf 4

.--s

P

. e -brw“;ubdifi’JWd_-/”iU/f:fluldﬂ)’ulfdﬁ” b;ba..:,}b-uf. -9
qunpoubuﬁqyﬂ’m,l b/.Cu'L-._,u)u&lmﬁ._;uazidplf;_pu/rdﬂf 10
, _u’Lffmbuz fuwd"’ s’ﬂ;m,dtf,u ,iu,l”_)s;a’r.,)’wvuﬁ_._»uopouu 1 s
L quLsLbLJvfuw Ltzdmmswss& FRGM SERVICEuﬂL_JbDPOub. 12.'-__'."3:1*::

Ry ':_v,.’

- HLE;ILd._.)?ﬁ’iﬁsltf}/ﬁusfdrwbDPOubﬁ:ldlfjn_/;ﬂﬁdl/fc_uﬂf L.w va

(e st e ¢

.. B -,
had ..'-‘-‘-

'dlﬁ\.—ib :

S -' f | ..Lr.,m._...{.upm_;f’m&afmcuu( ;r/xJW :
R "Lf’ 5 4’5=-ﬂ5’ 4.1,6,/.,)* AL o PRSI LS ey
On the Eventfull day Fol!owed PASI ull)iwbjbfdtfu’a_.us/qf._obDPOL__,L, 3

v - " _Iﬂdul;j'...' -'l:..

Loohe SRR ..u'Jl/JJLa

H e . . . e e . . RIS “ el
. e e . . ES 1 . e . ey . o ! . o e A ;
ISR PO R I e T e e e e e
Y 'J‘-‘ i PR JE e e T e
T L 7 . . . . ey T . .
' M v ST e - - RSP EPLN
N " . . Lot . . -« ®
"

) -y ‘.
-" . )
'l-l‘ S
!
t,
t



s From:

'-'::;rgn‘;:

"-Mu 6 ] é PR, dated B;u|mu th ‘;?p /og’nczz

B PN NTIR: US‘ilIZL‘sdPPCPSLAkM T

L :. . : (.Jn !h'l .lunE 9022. durmn Ol‘dcrh Rnhm lh" """l“ ul.

,?.’l\\l'lll.[(:d IJLlan-hcd b| i po I..:‘Il\

e Fncl f\*‘ L\Im\e ijlnu?fb)

Ihc I\c;,mnnl Pohcc Dﬁ'u.t.r S I
T Bunnu- Reg,lon' Bannu e Tmee e

ihc Add: S Bannu— L Sy e

‘_.‘. ..

¢

m--"cmhp'ri ;"\‘nru 13

DERLY '}uum REINOUIRY IN CASE FIR NO.1329/3021 DATED
3. 11,2024

.Memn K - Lot AR

i . -\ppcurcd hefobe: lhe Rcyonnl Pulru. Cluc.l
:lppl...]’\- nd ﬁndtnnh nl l..l‘quHI'\' cohduch_d b" DSWI IO L.ﬂd-.u W

T, RPN BT
B mnu Ihr s 1

were perusul und ru:urded II] }
'|0Hm\’mLr runmk, S TR e R R T O -
'Adul NPMWannw 0 0 T N _ '.-;n__:_.;_ S

"PL et unqmu.‘ intiit nm!fud!hc m.mr

!ra!e Of Hresc aﬂ' cer: i mcl’:‘fenf ":T '
:.‘ ST Mihammad Usnian: LIIIC No: "38' N o LT e
e Cik o ‘Raleea " Head HE Q'ma RS i ) '_’. BEN
il Faheens Ullah FC Nodls. oo | R LT T -
iv.~--‘\\.thUlthCNo%E B e
> v Abdul Bari TC No: 24) FMEE
' T, -;Z_l 1 Ullah l C NU 332

1 am iunliu.r'dm.clml w cnclo:.c hcrewuh 1 wp\ ol

lndm;__ uf.
X f)lL\*lou.JIv Lunduue;! by DSP:’HQ l.aklc‘ .md .1 cumplmnl mcwcd b\ S)'r:tl !bml ”lih.

on Ilu. I~||b|cc! 10r pculs.ll picnhe T ' :-'.7'."' o

_ Aie
' Ru..]__,mnnl I‘uilu: ()l' v
Bunnu Rrpmn'

ety

A e, Y

DR I ek .

1

¥
4
RS TRy

"..I Lv. . _.: . 2 Lie




(1

- - i , ' ) .
| &s 2 \ BETTER COPY
. ., Phano No: 0928-9270027

Fax No: 0928-9270045
OFFICE OF THE

ADDITIONAL SUPERINTENDENT OF POLICE,

_ ; BANNU :
No.213/ASP . : Dated 29/07 /2022
To: + . : Tho’Reglonol Police Officer,

Bonnu Region, Bunnu.
Subject: DERL QOM-REINQUIR lN ASE. FIR 0.139/2021 DATED
03. IO 2021 U/S 302/34-PPC PS LAKKI. |
Memo: ' .
. Kindly refer to RPO Bannu Iorrer No. 618/PA, dated 20. 06 2022, on

the subject nated obove
Respected Sir, )

As per your kind order, the undersngned re- enqunred in cose FIR No
1329/2021 doted -03.10. 2021, registered v/s 302/34 PPC in PS Lakki. The detuil
of enquiry is furnished as under: - ..

PROCEEDINGS; - ~ - .ui ¢ .

The undarslgned 1horoughly studied oII the documents pertaining to the
subject case including the case flle FIR l‘-lo ]329/2021 of PS Lakkt, alt lhe papers of
previous enqwries'chorge-sheets, orders of dEponmentol punishmenls efc. The PS )
Lakki ond PP ciry [PS Lakki) record-wos clso perused. All the six occused officlals

were summoned heard In persan and their stotements‘ were got recorded after '

" putting some questlons on them Snmiiorly, 1.0 of 1he case Si Munowar Khun was olso

summoned olong Vfllh ease file He was olso heard in detail ond hls statement wos

o!so obiolned | also wenf through the contents of comploint moved by one Syed Ibrar

' Hussofn Shoh to Woﬁhy RPO Bannu. Coples of oII the relevam document" have been

ploced on the enqulry In"e |n hond
'

CPNCLUSIOI:\I : ‘ ) ' ) N

' During 1he _course of re-enqulry, oII 1heisix accused pohce ofﬂciols
hovc not been found guilty of the chorgos Ievelled against them. Neither any one of
the occused was, present on the, spol/ploce of occurrence nor facilitofed P: Ofuccused '
Naveed Nawoz. Likewise, nelther opy one of the. occused has been charged for.the
offence by:the cornplolnont of FlR por'con_ceo!ed the facts from enquiry officers. The
movement of police mobile.. from PP City, soon afier the departure of occused
Naveed Nawoz from the PP, connot incriminate the under re-enquiry accused police
officials with the "incident of case FIR No. .1329/202], PS Lakki. Beoouse the
movement of polici:e'-moblle'o-wos for routine. petrol and. not towords 1he.-plo_ce of

occurrence. As peristatement of the LO-no Involvement of the under re-enquiry police ,




’n’ ’ 3 BETTER copY

officials hos been found in cose FIR No.1329 or in the murder of deceasad Aulomeefl Shah,”

Complete Challan has clready 'been submitted In the cose_agc.Jlnst two accused only {1) PAS

Moveed Nowaz cmé (2) his brother Umer Gul. Hod any one of the under re-inquiry accused

" police ofﬂduls been involved in the.case he wolld have been charged /implicated. in the

instant case, -+ ¢
i
Hence, it is concluded that rnurder of Aolomeen Shah Is the personul usue
of PASI Naveed Nawaz and his brother Umer Gul and not the issue of under re-enquiry
police officials as none of them had any enmity or personcl grudges with deceased party.
ECO DATIONS:
’ Kee]plng the above fads and ngres In vlr-_-w, cll the unde||' re—enqulry 06
police officlals are recomended to be exonerated from the charges. levelad ugulnst them,

. Submitted p!ease

t Sd/
Addmonul s upermtendenf of Pohce,

Bannu
Pzw
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! EFORE KPK S ERVICE TRIBL UNAL PESHAWAR
S.A No.__ /zf'ozzg
. o Klé'.‘h'c’r p“&"“hllf.hwu
wali Ullah S/0 Muhammad Khan, | | Serviee Tribanma
R/o Nawer Khel, Lakkl Marwat o . m";@ :
EX- Driver Constable No. sas : R [« s S ) 3~
i B e
Police Post Clty, Ppllce Statlon Clty, T ‘ .
- * Lakkl Marwat . . ... e U AP Appellant' :
- o .
Y Versus

i, District Police Officer, | : . a
. 1 . L ! '

Lakki Marwat. ' - p ol
2. Regional Police Gfficer,

Bannu Reglon, Bannu. ;. ....... .. Ll Respondents -

Se=rSe=>c= >c=a< >e -{,’:

| l
. APPEAL U/S 4 OF SERVICE TRIBUNAL A"‘T 1974

: AGAINSTl 0B NO. 210l DATED 18 05- 2022 OF R.”
‘ .
NO 01, WHEREBY APPELLANT WAS DISMISSED, o

FROM SERVICE AND REPRESENTATION OF'~
APPELLANT WAS NOT HONORED TILL D/ DATE

=L= >¢$< >¢$< >HHC=>8

Qileatn-day

1. e -t?:H": WAk

\Q\\ﬂ\\_g_sﬁ_:/tﬁgm_et—h-n

+

1.~ Fhat appellant was appolnted as Drwer Constable dn 30 05 2007
and served the department to: the best pf his abllltv and td the .

entire satlsfactlpn of the superlors

2. That on 03-10; 2021 FIR No. 1327 Pollce Statldn Lakkl Marwat u/s
.302/34 PPC was reglstered against PASI Naveed Nawaz for murder

of Aleemn Sha (Cppy as annex “A") _

3. That on 13; 10 2021, appellant was: served wath Show Cause Notlce

on the allegation that:- : ;1)337‘% o }. o



‘2."

"

BN

That on the event of full day you Fpllpwed Naveed Nawaz to
|

‘the crlme scene and now you are hldlng facts which shows
your cpnnlvance with the accused ‘

This all speaks gross misconduct on- his- part and Ilable tp be .
punished under the Ppllce Rules (COpy as annex “B”)

. That on 14-10-2021, appellant replled to the Show CaUSe Notice

and denled'the allegatlpns (Copy as annex: “C")

. That enquiry into the matter was initlated agalnst appellant but the

same was not conducted as per the mandate of law because no
statement of any wltness(s) was recorded’ In presence of appellant'

nor he was g prded pppprtunlty of ‘cross exarnlnatlpn what to

. speak of self defense No punlshment for |mposltlpn upon him ‘was -

suggested what tp speak of. maJpr punishment of dlsmlssal from
service, (Cppy as annex “D”) -_| S
That the authority was notsatisfled- with the aforesald enqulry, S0
on 48-10- 2021, subsequent enqulry was initiated not per the‘
mandate of law and in this enqulry too, no punlshment was ever
suggested for IlTl]JDSltlDT’l of appellant (Copy as annex “E")

That on 11-11- 2021 appellant was served with Final Show Cause
Notlce, without supply of enqulry prpceedlng to appellant whlch '

was also replled on 12- 11 2021 and denled the allegatlpns (Cppy_'
as annex “F" & “G") ' C

. That on 1B-05-2022, major punishmeht of dismissal from service

was Imposed. upon appellant without taking into: cpnsid‘e'catlpn the
facts and circumstances of the case by R. No. 01. (Copy-as annex
\1HH’) ' '

That on 18-05- 2022 Co- Emplpyee Fahim Ullah havlng same rple
and cpnduct in- the matter was. exonerated frpm thelcharges

desplte l:he fact that he- was equally held resppnslble ln the matter- " .

was glven minor punlshment of stoppage of : mcrement (Copy as ‘

annex \\Iu) ' . Ab . . ' K .'

M/l




. That on 23-05-2022, appellant submltted representatldn before R,
No. 02 for reinstatement ln service with all back benefits whlch met.
dead respdnse tlll date, (Copy as annex “J")

11.That on the departmental appea! R. No.-02 passed order fdr re-
enqguiry In the criminal case with remarks:- -

“Please re- enquire into it and find .the actual role of- the dﬁ‘lcers n

incident vide Ietter dated 20-06-2022", (Cdpy as annex “K")

Hence this appeal, Inter Alla, on the fdllowing grdunds;

GROUNDS

a. That from the FIR dated 03-10-2022, it Is very rnuch".'clearthat'
© Naveed Nawaz' apprehended- one Almeen ‘Shah with 'p’istdl and
arrested him at the spot. One Johar Muhammad son of Dllawar

Shah posing hlmself to be the leader of PTT of the Idcallty, made

- hot words wsth the said PASI for- arresting the sald cdipnts

b, That the said deceased whir!ed message: on Facebddk 1) agalnst

" fhe sald PASI that he Is harasslng handsorie people; The sald PASI
went to vlllage Dald Khel.and killed the sald A!meen Shah at the
same tlrne appellant was at pdllce pest Lakkl Marwat.

c. That appellant never facliltated the. sald PASI in the corhnﬂl‘ssldn of
offence and it was his own act, I any. .

d. That charges Ieveled agalnst appellant has no nexus with the same
as he never facilitated the sald matter.

‘e, That the matter was not dealt with as per the mandate df taw

because nelther any statement of any wltness(s) was recerded in

§

presence of appellant nor he was affdrded ODDDr‘tunlt\,’ df cross-'

examinatio , S

f. That appellant was unaware as td-wh'eth'er the sald 'F’A‘S_I-'-'lslgdlng'

for checking to Hdspltal Ol‘ for golng to ether purpdse

e;;

|



N

| Dated:.'19—09-2022 ' . S Advecatesw

. . - QG C ."'41'“
f' : - ’ . B ) ...:‘- ) . ' .
That double enguiries were conducted In .the rnatt'e'r but no .

punishment was ever suggested by the Inqmry Ofﬁcer to lmpose

the same upon, appellant, -what to speak of major punlshment of

dismissal from lser\alce :
: . !

. That the authorities’ never dealt with the 'matter as per the'record

and clrcumstapces and- for no -obvious' reason; Ia|:)p.ellr:n"|t-' was
implicated in the same. '

“That in similar clrcumstances constable .Fahim ""Ullah CWas
exonerated from the charges by R. No 01 at:the recommendatldn

of Political vendetta and appellant was awarded wilth .major

purilshment of dismissal from service.

That nelther original nor appellate drder was per the mandate of
law, so are !iable to set aslde. The same are based on malaﬂde and
discrimination.

It is, therefore most humbly prayed that on acceptance ‘of

the: appeal otder dated 18-05-2022 of- the R. No. 01 be sét” aside .

and appeliant be reinstated In- service with all cdnsequential.
. benefits. L

| Apbeilanti
Through '

S © . saadullah Khan Marivat.
. . e - - Q“"’“ .

© Arbab Salful Kamal

‘Amjad Nawa;
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ior which was perused. On 16.06.2022 the app:llants wcre hcargl lﬁ ordcrl I‘;;]hl' ’m?; iEcgi’th A3
A LI 5 HE Ty g .
GISIPN'dnlcd.cﬂ ;/%r ~= BN (7457
“u'.i {L‘, ’IL"’: g -:;-u .}Fﬁuh ;’“"' 'i';. ;. I. ok !
direction “plz re-enquire 1mo it and ﬁnd lhc uctual role' off mcsﬁofﬁ 3 ”";"i ;L% AT hE e

A T YT S R S
Cnquiry Officer (E.Q) conducted proper dcpartxm.ntal. enqulr)' and came ﬁﬂﬁcoﬁﬁlg%?ﬂ% ﬂ‘-; s
- ( .'ll. R Fs ,‘h |} ',l‘ l r\‘
the six accused police officials have not been found gmlly of. Lh:: t.hurgt.s lcyc cd:againstihel

[y

L
He submitted his lindings vide Memo: NollJ!ASP duted. 29!07!20..-.q119}cd:ll

were marked to Addl: SP Bannu vldc tl'us ofﬁcc Memo"

.J e .'.1 B
2

F

iﬁfé

any one of the uccuseds was prescnl on {hc spuUpIacc of occurn.ncc 110 3‘ J
- ' L g

R e '-'. 83

ik g2

Naveed Nawaz. Likewise, neither any’ of' the uccuscds has b(.Ln chnr[:ud Forilhc ftenc b sthe ::; _j"i
-' e .-'-r !tﬁ I3 m‘ -, I:v'.- . ;‘I.

complainant of FIR nor concealed: the- lacts from t.nqu:ry olﬁccls |IlL*lFlOV?lnCHU'Or‘“pﬁllcc' S

\]:r'ﬂ
P

mobile from PP City Lakki. soon afler lhc dcputlurc of au:uscd Nm'u.d \Iawa?'. lfrmm

cannot incriminate (he under re-epquiry accused police oflscmlb with lh-. mculcnl of' cal.c IlR

N0.1329/2021. PS Lakki. Because the movement ol police mobil:. was for. raullnt pctrol and not

mstant case. i RV J

Therefore, I, Syed Ash[’aq Anwar, chlonal Pol:cn. Ol'hu.r, B

lon Ll
rd \-‘ﬂ n&"‘, o 1-'.,- :

N f‘-“
[ v} e
#1975 (Bmended »E:<

in exercisc of the powers vested in me undcr Khyber l’ukhlunkh\v.l.l’olicélRulcs

u T'. i
in 2014) hercby sct aside the ordcrs of DPO Linkki. Marw'lt q?ou_d

. QPHQ-
menticned cfficials in the cncd Jom( cnguiry urc hcrcby acccplcd and’ lhw .ll‘L-,l'CIﬂS[ﬂll;.d:lnlO

R T
service with immediate eflect. Moreovcr lhclr pcnods oi lllbﬂ"llS&n’l] ! ouL 0F1duty"-m'

oL "ahl’

Tl My o
nstang ol

casc are treated as leave without pay. I Y
ORDER ANNOUNCED - VN
OB No. C LR
Da'[cd:g_a_HLZ_QOZE.

guolcd nbow: u.!ong with complclacnqmry files. und_ 'SORG
rt.cnrd in your office which rnuy be nclmowlcdgcd pleasc
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£2.01.2023 Mr. Arbab Saiful Kamal, Advocate for the appel "'z-P“ sent:

. -
{\_g_\'. g
2NN e DA NN
A \\’-i-'\
o s "
A ’ ':'.
L ':-

. . R . . e g )
Mr. Asif Masood Ali Shah, Deputy District Attorney for the

réspondents present.

02. Learncd counsel for the appellant submitted office order OB
No. 384 dated 30.12.2022 wherei::y the appellant has been reinstated
into service with immediate effect axlid the period of dismissal from
service treated as leave lwit_hout pay. in this respect he also s;ubmitted
an appl‘icalion for withdrawal of the instant service appea] with the'
permission to file a f;resh. Application is allowed subject to all just and

legal abjections. Consign.

03. Pronounced in open court at Peshawar and given under my

hand and seal of the Tribunal this 12" January, 2

# -
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" (Miap Muhanfmad)
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. E-‘,r - !
Kg;,b;,-}-‘ i ”1 :
Crice Trip, o WR ;
. Pe,g};,’gw&;‘naf.
e of Mrsaeinling pf rontivelin ﬂ.%/ﬂ%
~ b s
P -'—P.-.‘??-'Q.-H_l./._ e e - [
Cavyine, 0w ek - . PR
'\.':';:-!.'.: . j — o '
Tt e M cf/ — R
P NP - —
: SRy = S g B
| LET M e et e et ——
P - o /--? _ o
Tger of STelivus v Loy ’-L"’__._.u.,{__ %/
) -
o



T\
,/ﬁm AL prassmess, ,,, ff»'**" J P ,/“ *“’wi/ C,/J,w

__ %-i:iﬁf”’___l_u]jf ) | 1-' . :-.
v_g,y?f N oY,

AT
e

ob

L 4{/“‘“ij
@) e i (@)

,”'rJfL’U Lgb/{fr)go”)u’@/ =l ‘“"#J)’U’ff/ UL{J/LL#/Q |
fﬂ// rt;(,// /Vf_){;)‘/gzj/j N—‘//bc:.{__,)"JL)lﬁ’f./L\J V\A.JB'
S 1, S /ﬂpbj//[d,w(ju/« f;y[)ﬁ’,&// £
- )71/‘ ! ff)(y/J) n/Z/)L—g’/J/L’—’JJ f/F//'/)yJ;*/ P UJP-JL}ULJIG})—JJ'KM
Q uP[/ } ﬂllf rﬂ;b(;,;,rj;,jjﬁ’//,r/ﬂw![// 4/ )Iftj o C)},U-QJUF'/ '
o /;/ W g0 0 ) m

,/J/’Cu |
),ftl Huﬂ//bo L/"w/”c;“w Lo by ) ol el ./d nwxu@(

" [
’r,'? - /frj/’/ft Ef{///’ (J’F{J oo ‘,‘ hJ!'Ul //)"/f/ ffc)( ECJf/r/&H, ‘J/’/f{
¢ Sl .
_‘i'll-'{il'j( I}[.fq " {l’ [L//f ,f/

T ff}’ [fj;' C‘,‘I ’j/,-' 4}'/‘;[ ’l ”/1 '/,//Jr— |/‘-"’/( }/j”r,‘l J/

[ e ’@ ('ﬂu’f,/“ //U" “f’hf-' aArs (;, h[tfj// /(jj :,g-//

ISy L s Wd It b sty

S .»»--"‘/1-"" ~ ( ’ﬂ’/,«/‘[*t._/”/j/-)
25~ 0l 2%, “pa;u

» . o )



