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BEFORE THE KHYBER PAKHTUNKHWA SERVICED TRIBUNAL,
PESHAWAR. .

SERVICE APPEAL NO. 12023

N Yimay Ghas VS ﬂ"/”“’/ ﬁﬁ/ 4 ;

1

APPLICATION FOR FIXATION OF THE ABOVE TITLED APPEAL AT
PRINCIPAL SEAT PESHAWAR

Respectfully Sheweth:

1. That the above mentioned appeal is pending adjudication before this
Hon'ble Tribunal in which no date has been fixed so far.

2. That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber -
Pakhtunkhwa which would be convenient to the parties whose
matters are to be heard. ' -

3. That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient fo the
appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concerned.

4, That any other ground will be raised at the time of arguments with the
permission of this Hon'bletribunal.

It is therefore prayed that on acceptance of this application
the appeal may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Appellant/Applicant

Dated: 2/ Z// 23 “Through

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT



The appeal of Mr. Muhammad Usman Ghani Sepoy Dir Levies Dir Upper received today

e, on 20.01.2023 is incompiete on the foliowing score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of retirement order in respect of appellant is not attached with the appcal

which may be placed on it.

No._B_\l_XS.T:,
DL \X _LL /2023 /A/,‘L

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Noor Muhammad Khattak Adv.
High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

—
APPEAL NO. g\g ? {2023

Mr. Muhammad Usman Ghani S/o Sarfaraz Khan, Sepoy/Constable, Dir
Levies, District Dir Upper.

EasdsueRRENPREEEEEE WEEudEpNCEuUEYIRPRUNENSEiNdRLERT NRemuwswEENUE suRamIVE APPELLANT

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
The Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. '
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioner/Commandant Dir Levies, District. Dir
Upper
The District Police Officer, Dir Upper. ,
crnerursaeazaaes enentriraes erneransesrare teraseesssnrentaentn RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF
THE . IMPUGNED __NOTIFICATIONS DATED 22.03.2021,
1,10.2071 AND AGAINST THE OFFICE ORDER DATED
16.4.2021 WHEREBY THE APPELLANT HAS BEEN PRE
MATURELY RETIRED FROM SERVICE AND AGAINST THE
INACTION OF THE RESPONDENTS BY NOT DECIDING THE

DEPARMTNAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS. ! '

PRAYER:

That on acceptance of this service appeal the impugned
notifications dated 22.03.2021, 21.10.2021 and impugned
office orc?er dated 16.4.2021 may very kindly be declared as
illegal, unconstitutional, void ab initio and ineffective upon the
rights of the appelilant. That the respondents may very kindly
be directed that not to retire the appellant on the basis age
i.e. 42 years of age. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
-ON FACTS:

Brief facts giving risé to_the present|appeal are as
under:- '

That the appellant is the bonafide & law abiding citizen of Pakistan.
The appellant was initially appointed as Sepoy/Constable in the
respondent department and was performing his duty on different
positions. Copies of appointment order and Payrolls are attached as
AATINIEXUTE +eruononsanssassnnnarsosssssrastonesusmonnssssnsnybassoasanansnaensonss A & B.



a L
That it is important to mentioned here that the appellant terms and
conditions of service, prior to the promulgation of the 254
Constitutional Amendment Act, were regulated by the PATA Levies
Force Regulation, 2012 (hereafter to be called Regulation of 2012)
read with the PATA Federal Levies Force Service (Amendment) Rules,
2013 (herei'nafter to be called Regulation of 2013) and vide Rule 17

read with schedule-111 of the Regulation, 2013 the retirement age was
specified. Copy of the Regulation, 2013 is attached as ANNEXUre .uuus C.

That after the promulgation of the 25% Constitutional Amendment Act,
2018 the then FATA and PATA were merged in to the province of
Khyber Pakhtunkhwa and the Forces were also absorbed into the
regular Police of Khyber Pakhtunkhwa through different enactments.
Similarly the Levies Forces of the then PATA were also absorbed in the
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act, 2019 w.e.f 16.09.2019. That it ils important to
mention here that according to Section 9 (2) of the Act ibid until the
absorption in the Police, the Levies Force terms and conditions shall be
governed be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa
Levies Force Act, 2019 is attached as ANNeXUre ...uuvvsssesses T » B
That it is pertinent to mention here that through notification the
Khyber Pakhtunkhwa Levies Force (Absorption in the Khyber
Pakhtunkhwa Police) Rules 2019 (hereinafter to be called Absorption
Rule, 2019) was promulgated and vide section 3 of the Rules ibid the
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police.
That with rules i.e. Regulation of 2012 and Regulation 2013 and all the
rules and notification issued under the old rules and regulation became
ineffective and inoperative over the appellant as well as over all the
forces of the PATA and the Civil Servant Act, 1973, the Police Act, 2017
and the Palice Rules, 1975 became operative over the appellant and
other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force

(Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached
as ANNEXUIE s —

cutastasnes eoseserncstnsanas DT T ceonssn En

That astonishingly the respondent no.2 issued the impugned
notification dated 22.03.2021 whereby the retirement age of the then
Levies Force now Police Force has again been determined as per Rule
17 of the regulation, 2013 despite the fact that the Regulation 2013
has no legal status after the promulgation of the Absorption Rule 2019
as the Levies Force has attain the status of the regular police and are
now absorbed permanently, so the notification dated 22.03.2021 is null
and void ab initio and is issued by an incompetent autharity. Copy of
the impugned notification dated 22.03.2021 is attached as Annexure

- Y PP sasessrasnnesene Fo

That astonishingly the respondent No.2 vide impugned notification
dated 21.10.2021 further amended the already repealed Federal
service rules, 2013 whereby sepoy, Lance Naik and Naik has to be
retired on Fompietion of twenty five years of service o:r Forty five years
age whichever is earfier. That it is pertinent to mention that after the
Constitutional twenty fifth Amendment article 247 has been omitted
and as such the PATA Levies Force regulation, 2012 is no more in filed,
therefore the status of the ibid impugned notification dated 21.10.2021
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L A | |
is void ab jnitio in light of law and rules, Copy of the impugned
notification 21.10.2021 is attached as ANNEXUre v heereemcnnsasans G.

That in light of the impugned notification dated 22.03.2021 and
21.10.2021 the appeliant stood retired from service on reaching to the
age of forty: two years vide impugned office order dated 16.4.2021.
That it is pertinent to mention that appellant is now attain the status of
civil servant and the respondents have no authorlty to retire the
appellant prior to reaching the age of superannuation i.e. 60 years.
Copy of the order is attached as anNeXUre v iiienrrsnamos H.

That the appelflant feeling aggrieved from the impugned service
rule/notifications dated 22.03.2021, 21.10.2021 and retlrement order
dated 16.4.2021 preferred departmental appeal but no response-has
been given till date. Copy of the Departmental Appeal is attached,as

) Annexure RANANANUPESVIRNGVU I NN VNP EEFIRINNEIANNCED [ERIRETR] somsnanEEEN IALARALLERLEL LR L] II

That appellant feeling aggrieved and having no other option but to file
the writ petition No.5091-P/2021 before the Honorable Peshawar High
Court, Peshawar. Copy of the writ petition is attached as Annexure

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII I ERRRERRI R RN RR RN AR R RERERDARENRERLERERERLLEER) Jl

That the Honorable Peshawar High Court, Peshawar constltuted larger
bench in the matter and vide judgment dated 29.11.2022 dismissed
the writ petltlon of the appellant with a view that as the appellant is a
civil servant, therefore the matter squarely falls within the jurisdiction
of August ber\nce Tribunal and the appellant may approach to the
Service Trrbunal for the redressal of his grievance if so advised. Copy
of the. Order dated 29.11.2022 is attached as ANNEXUre ..useeseenans Ko
That the appellant feeling aggrieved and having no other remedy but

to file the instant service appeal on the following groudds amongst the
others, -

GROUNDS:

A- That the impugned service rules/notifications dated 22.03.2021,

21.10.2021 and impugned retirement order dated 16. 4 2021 issued by
the respondents is against the law, facts, norms of natural justice and
materials on the record hence not fenable and liable to be set aside.

B- That the agpeliant has not been treated by the respondent department |

in accordance with law and rules on the subject noted above and as

such the respondents violated Article 4 and 25 of the' Constitution of
Islarmc Republtc of Pakistan 1973.

C- That the impugned service rules/notifications dated 22.03.2021 and

21.10.2021 are issued under the regulation of 2012 and regulation
2013 but both of these regulations were declared as 1noperat1ve after
the promulgation of the 25" constitutional amendment Act and the

absorptlon Rules, 2019 so the notification is null and vc')rd
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D- That the treatment meted out to the appellant is clear violation of the
Fundamenta! Rights of the appellant as enshrined in thq Constitution of .
Pakistan, 1973,

E- That it is important to mention here that appellant is civil servant and
the status of the appellant being civil servant has been declared by the
August Peshawar High Court; at Mingora Bench in writ petition No.528-
M/2016 decide on 24.03.2021.

|
F- That the appellant has been discriminated by the respondents on the

subject noted above and as such the respondents violated the principle
of Natural Justice.

-G That under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973
‘ the age of retirement of a civil servant has been prescribed, so the act
of the respondents by issuing the impugned notification dated
22.03.2021, 21.10.2021 and retirement order dated 16. 4.2021 is illegal

and unconstitutional.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for,

Dated: /©.01.2023
APPELLANT

g drri/f

s MUHAMMAD USMAN GHANI
=t THROUGH: /. _
" NOOR MOHAMMAD KHATTAK
. ADVOCATE SUPREME COURT

St
ALEED ADNAN-:

UMAR FAROOQ MOMAND
J=
L
ﬁU-IAMMAD AYUB

& ot .
KHANZAD GUL
ADVOCATES

AFFIDAVIT

I, Muhammad Usman Ghani S/o Sarfaraz Khan, Sepoy/Cons'tab!e District Dir

Upper, do hereby solemnly affirm and declare on Oath that the contents of
this Service Appeal are true and correct to the best of my knowledge and
belief and that nothlng has been concealed from this Hon'ble Court.

rs(_.)‘f("/j
DEPONENT
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OFFICE OF THE DISTRICT CBORDlNAT ION-OFFICER DIR UPPER

No: ,f"’f\“} ‘.ﬂ‘r,ﬂl:}fwmwcunm{ Ummr U|u the: g f@:ﬂ“ lz

OFFICE_ ORDER

N, Rt Usman Ghand ofti Sarlaraz rfo College . Colany,
District D Uppoer o hweeely oo vited as  Sepoy in Dir  Levies
Dlstrizt  Uppme 4 b 9885 (R, 5400:260-13200) plus usual dllowances on
temperary. basis o e gt den harime avid-comditians.

A The ippiaingy @ shalf. produce Health - and age certifleats. from

.f'f‘* el Sube-intEident DHQ Hospital Upper D,

e The appu nive shall heoh probation Tor a pecio of ohe year,

Colnvase of Mesqination from service, thi-appomiee shall have to
give one evonth gdvance notice othierwise one month pay shall
e awpeeito) g1 W Gaveriimient treasary by him,

(G

Phwappomtes suall Lake over ¢charge and submil armival report
withun 15 duys, positively ‘otherwise his appointment shall be
devmeed -:::ml:u.”eci;uulbmqti_ci‘lllv:

o

o,
Commandant DirLevies

DISTRICT COORDINATION OFFICER
Ty DIR.UPPER

Even No, & Dated: ‘
Copy forwarded to':
. The DIstric s Aveaunts Qfficer Die Uppar,
v Official concned forcomplioneeh,

Commandant Dir Levies
DiSTRICT COORDINATlON OFFICER
' BIR UPPER

i
w‘*} .

g

e e e
- “311'-’:‘-_.‘” Wttt
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Dir Upper :
"s#: 1 - ' P Sec:001 Month: February 2021
- DP4240 -Inspector Dir Upper (Levie |
Pers #: 00657442 Buckle: 6 - INSPECTOR DIR UPPER (LEVI . |
Name: MUHAMMBD USMAN GHANI -~ NTN: ':
CONSTABLE GPF #: i
CNIC No.1570154423363 : 0l1d #: !
GPF Interest Applied T
07.. Active. Permanent | : o .PPA240 | e Tk
PAYS AND ALLOWENCES ST i
0001~Basic Pay : " 15,870.00 -
1000-House Rent Allowance : . 1,589.00
1210-Convey Allowance ?005 _ 1,932.00 . ...
1300-Medical Allowance . ,,“'uﬁl .500..00°
'1547-Ration Allowance 768100
1567-Washing Allowance . : . 150.00
‘1646-Constabilary R Allowance 300:00 - .
1801-Risk Allowance (Police) : . Cw 73,530,000 0
1902-Special Incentive Alownce Lt 775,007
Gross Pay and Allowances - 38,929,000
DEDUCTIONS :
l .o '
GBF Balance | 114,439, 00 Subrc: ©.1,010.,00 .
3530-Police wel: Fud BS- 1 to 18 : : i 317.00¢
.3534-R. Ben & Death Comp Fresh 450.00
|
Total Deductions j_-‘ 1 777 00
37 152 00
D.O.B LFP Quota: 180 e ' ;
01.07.1975 THE BANK OF KHYBER ISLAMicc BANKING BRAN-
09 Years OD Months 022 Days 2451

i
:
k
"
i
P
L
1
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GOVERNWENT OF KHYBER PAKHTUNMHWA'

S

EHYBER P AEHTUNKEWA (B
_ Published by Authority T
T PESHAWAR, FRIDAY, 15TH FEBRU i

ARY, 2013.

HOME & TRIBAL AFFAIRS DERARIMENT

) NOTIFICATION
Peshiawar the Ath.February 2014

§ggw_c:fggwsgggfgb£ﬁn£;mssmgcgw- T
y Seciion 9 ofithe PATA Levius Earcs Regulation, -201:2_: ih:a -
d 1o make the foliowing rules; namaly:: ST

. Iy eserclsg of the powers conforred. b
prosincial Government of Khyber Pakhtunkhwa |s plaase
1, Short Ulle and commencament- (1) These niles:may bé called 'F!rovinclally-'Admir{ls!,a'xaii‘T:iilqal EEPTE R
Areas {PATA) Federal Lavies Force Senvice (Amended) Rules, 2013. ’ ) o ¥ |

(2) They shail come into farce at ance.

s 1 context othenvise require, the following exp

these Ruies, unies

2. Definitions.-{1} 1o
gholl hava-the meaniag heredy respectively assigned to them, namely:- o - 7 T ‘
{a) “pAppaintlag Authorty” meansthe appni,nung‘auiﬁé&ilﬁépé&lﬁéﬁ Ifh Eu!
(b) wcommendant” means Commandant of thé.'Eb?t;é;-";lirilh':tj"é';h-ali"'-ﬁlé‘_ .

Commisaloner in theis respective jurisdlolion;

#l (@peration)” mBANs an’ Assi )
uch by the-provinclal govarament Wi

{c) “paputy Cammanda

ofticar of the District dasigaated as s _
Deputy Commandsnt (Operation)of tha-Furcajn;PATﬂ;.to.gxi;':rclgq.ln:‘hll.r.l-_lrf g
[urisglctian SUch powers ond peiform ;suc,ltiﬁm’gﬂi;nﬁ;ﬁéim’aﬁrﬁbg;[ﬁ;&é@ﬁbgﬁ_
wiva shiall be responsibie to the Commandant for operational fatters.of the:Fos

* in PATA, ' T et

(Adrministration)” means. - Deputy’ ~Commandant

who shall be an officac of-the pravincial davernnient .-,

or nny officer. of the District designated as such by e prnvii}cial'.gu_\?‘emrhéﬁl"!_n_.-.-.., R

axerclse tn his respective-jirlsdiciion such powers and ‘perform such'fulicti;oﬁ_.s;n's‘-_ B

mpy be prescribed and who shall be responsible-to the-Commandant-for- -

agministration aad establishment-matiers ofihe quc‘e-‘.lnvFATh.': R C o

(@) uDeputy Commandant
(Adminisiration} of the Force,

ey “Government" meansine Gavemment of Hl,}yhsr.i_"_'a}iﬁﬁinuhliﬁa;-’?:f .
R algme Depattment” means Pravingiel Home &';fﬁlt‘nﬁl:b.fféi'f%fngﬁai{:qiéh '
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EXTRAORDINARY REGISTERED:NO: Pl
GOVERNMENT . GAZETTE

| KHYBER PAKHTUNKEWA .

' Published by Authority - R
PESHAWAR, FRIDAY, 157% FEBRUARY;-2013.

GOVERNMENT OF KHYBER PAKHUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION L
Peshawar the 4th Fehruary 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN-PATA -

In exercise of the powers conferred by Section 9 of the PATA Levies”
Force Regulation, 2012 the Provincial Government -nf.-.:-:;Khybe;;.-
Pakhtunkhwa is pleased to make the following rules, namely:-" . ol

1. Short title and commencement- (1) These rules may béff.ca.lle:l'ﬂ:‘“. :
Provincially Administered Tribal Areas (PATA} Federal Levies Force - - '+

Service (Amended) Rules, 2013.

(2}  They shall come into force at once.

5 Definitions.-{1) In these Rules, unless the context-otliér\&f‘iééll,":-':':'ﬂ

require, the following expressions shall have the meaning _héreby
respectively assigned to them, namely:- St

(a) “Appointing Authority” means the appointing éﬁfhority‘:specihéﬁ in
rule-4; T
(b)"Commandant” means Commandant of the Force;.who shall:k
" Deputy Cornmissioner in their respective jurisdiction;. 4
(c} "Deputy Commandant - (Operation)" ‘means’ an

Commissioner or any dfficer of the District ‘designated- as
the provincial government who shall: ‘be Depiity: Com
{Operation) of the [Force.in PATA, to exercise in. his:
jurisdiction such powers and perform ‘such - function's;as. may bt
prescribed; and who shall be responsible o theCommandantife
operational matters of the Force in PATA" . 7/ R
{d)"Deputy  Commandant . (Administration)’ | “means
Commandant (Administration of the Force, whotshall’be:
of the provincial - government or ‘any - officet ' of i.the
designated as such by the provincial governmernt ta exercise:
respective jurisdiction such powers and perform such: functions®
may be prescribed and who shall ‘be responsible™to’ . the
Commandant for administration and establishment matters. of the:
Force in PATA. " S
(e) "Government” means the Government of Khyber-’Pékhmiikhw
() "Home Department” means Provincial Home'.. & Tribal:
Department; : L el




- Nl I T

C . 544 KHYBERPAKHTUNKHWA GOVERNMENT GAZETTE, EXTHAGRDINARY, 15t FEBRUARY 2033

0} ~5alection or.Prouiation Committee” méa‘néfa’_‘bﬁ'ﬁirﬁiﬂ%e?&f recrifitmentara
| 5 notiflad by the Govimmentis -

case may be, profnotion.af Force personne

{i} "Sawlne“-i'h'eansthe fevies service;

hereth shall have e Suiié-nganings as aie assigie

(2) The expraslslun'used_'b\'glnul;ﬂgﬂned_
to (hem under the PATA Levies Force Regulatlon2012. .. "~

3. Compositian ano-eligibility of the Force.- (1) The Fosce-shall:comprise of tig'posts
Schedute- and such other posts as may be determined by The Gavernment from time to time:
. ‘ , Jo e T
Farce shall be made in agegrdanca with-the requiremant:sp {L:
inted-uhless he Tulills the {oliowing conditions;-, PR

(2} Recsultment o the
Schedule:l. Ng person shall be appo

(@) 11:13 candidate shall be 8 citizen nf‘Pak[s.tan-_raﬁﬁ;lpqna_liée-
respective district of Khykrer Pakbiunkhwa. . -
in good mentat and bodily heaith and iree:fra P

(b} The candidate shall be,
ra in the efficient discharge of his'duties.

defact, which Tikely to intarle

Medical Superntendent-of the respective distﬁcl-.heé'dquart‘éi'.hos

pital-shiall issi
a certlficate of medical fitness g the candidate. ST AR

()

{d} Recruitment to all-ranks of the Force shali bg made_imm-amurigs%fm'qse‘ pérsons’

having a minimum height of 57", and chest measurement of 324'.‘-'35-_!{&',“{".3.-\!,1'1' an-

age of not fess than eighteen years and notmore than-tventy-five years-op the last

date of submisslon of application; . e

who are already in~ Gnii_emm'i_aht :Sewice

appointed to the Force lniess ho produces 8 ceitificats of chisractér fram-4l

Principal of Academic. Institution [ast attendad: or a-cantificate’of characier ffom

two gazetled officers from respective dlstricts; riot belng his relative andwho:te
well acquaintad with his chasacter and RENEIEEI o

{e) No person {excepl those

@  No person who ls mapied o forelgn nauonalshallheellgl )

the Foroe, unless allowed by the Goverament, in writing: "~

-{1) Commandant shali be tha aphuihllng"hiftﬁb'ri,ty'ildi;ﬁ'iﬂ]g

a. . Appointing Auttiorlty, ‘et
promotion to the rank of ‘Sujeder Majar.an

promation up to the rank of Subedar, Whereas

aiithority shall rests with the pravinctal government,
{2)  Appointment to the post shall be made & adcli'fﬂgﬁélé?,i{fi{ﬁ:rma-

Schedule-i read with Rule-3 of thege rules, R S STl ¥ )

(3) App_ulntmaf;t’e;!ha[ throvgh-iitlal recrultment dr_:l':y"pidr':ti:g:-.tiﬁf{%sﬁél‘!' b Thade
censtituted Selection/ promation Committees. ERRRS BRI

Provided that In casa.of ralsing of force in-3 new district, the Comfiiindant shall-have e ithorty
to racruft ex-senvicemen abova the rank of sepoy on contractbasis for a period of one yearexendablg fora
furiher pexiud of one year but not excesding thiee years inotal, with prior appoval ot the govemmen
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' Lottt Tt

{iy . "Selection or Promotion Committee” means +a :Committec=for i

e

recruitment or as the case may be, promotion df‘Force"bersﬁijﬁi:l e i
as notified by the Government; _ T A Tl
{) "Service" means the levies service: . : At

-t .
et
1

(2) The expression used but not defined herein shall have ‘theisame ;
meanings as are assigned to them under the 'PATA Levies Force
Regulation 2012, -, S ":" ;
3. Composition and eligibility of the Force.-: (1)’ .The -“Force$s
comprise of the posts specified in Schedule-land such’other posts.as. may
determined by the Government rom time to time. . .
(2 Recruilment to the Force shall be made in accordance with- the~
r;cquirernent specified in Schedule-1. No person shall be appointed Unless:;
he fulfills the following conditions:- Chesy T
{a) The candidate shall be a citizen of Pakistan and bonafide resident:of:.. . .
the respective district of i{hyber Pakhtunkhwa. ' vy

-l

it -

'

+

from physical defect, which likely to interfere in the efficient disch
of his duties, Dot L
(c) Medical Superintendent of the respective district headquarten;hosp‘i‘;al e

oxp g
e

shall issue a ccrtificate of medical fitness to the candidate. S

{d) Recruitment to ajl ranks of the Force shall be made from.moﬁést-"_;.
those persons having a minimum height of 5-7" and chest:™ *

measurement of 34°-35 1/2" with an age of not less than eighteef:".

years end not morc than twenty-five years on the last dete of © T T

submission of applicatian; e

(e) No person (except those wha are already in Government Service) shall:’
be appointed to the Force unless he produces a certificate df cﬁ_’:gi"gctéi‘-},

from the Principal of Academic Institution last attended or:a certificaté::

of character [rom two gazetted officers from respective . districts koot
being his relative and who are well acquainted with his character;“and

() No person who is married to forcign national shall bé _eligiblexsfors,
appointment in the Force, unless allowed by ‘the Government;in
weiting, SRR 18 -

4, Appointing Authority.- {1) Commandant: shall.Be “the ‘appointing
authority for initial recruitment and promotion up-to“the ranic-of
Whereas promation to the rank of Subedar Major and above,, the"au
shall rests with the provincial government. ' - i

i T

(2} Appointment to the post shail be made 'in-accordance

wi
provisions contained in Schedule-I read with }_"iu‘le—3‘dif:mesé;i'piér§_f‘;\i_""H.L
{3) Appointment either through initial recruitment or. by jpromotio

PR P

shall be made through duly constitiited ™ Selection /promotontii

Committees. L LR e

Provided that in case of raising of force in,a new  district)
Commandant shall have the authority to recruit ex-servicenien’ above: the s ;
rank of sepoy on contract basis for a period. of one’year exteridable-forsas
further period of one year but not exceeding three ycars in” total withipriot
approval of the government. o oo HED

(bj The candidate shall be, in good mental and bodily healthiandifrees "
arge’r "

Sthe i

- e

RN
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* Yrgning, ) ’ .
ay belsre-being ssslgned duties of the raok )
aniange.for appropriale trolning il 3 propar Levies Training Centerls esla,blisned.i N

Ng: ¢ '
lgatlon techniques, mob.cantrol, basic intelligence; amast and.detention procad ire, Jaildutles,.
ans:(raling, fletd craft, ;bornb-diqusal‘,'.‘cpunmr.a'ssaﬂll'.-’t:dfﬂcicénUnl:'Jmlds,‘gw LehE & viatd
7 training sylabus and .modutes shall be - develoged  through mutudl cunsultgun'ti*'\vity'-j.lqcalrlﬁw

’ :IngngenuiéébylﬁeHnngepanmem. . _ C . o IR

amant ar he-shall depdsitan-amount aquelHa:his three months pay in ‘IIédfbféﬁlﬁitﬁfée':‘rﬁﬁﬁlhs%;,
tial senies. A 2R AT O N T

AR newly Tecrulted parsonnel of the force sha}l' undergo-slx tﬁbnu;jé{"gr_efsc@ée:
for which Lhay selected. Inttilly, the J’q;ml:.lnl.inIg'-;F"uthurlh,'_-f'T

e A
{2) The pr'q-séwlce \raining mentionéd tn sub-rule {1) may 'conl.ain;-ira'iﬁln :unghasm-[ AL
delll, 728 i

> -:Q-E"J

chi g watd ets

L, e Yo, N-tif Ky

i ' ) v X SooL T e * T SV 1,"".31*:_' ;1_.:..1"'-:"'5 5 2y
Reslgaation.-Np meinber-of the.Foree-shiall resign:befora-the, explry of lh_o'_.:Ist'thrgé:mnnlhs’pf;pls-“iu
) e

+

vt

Senlorityund.promedoni- (1} - Promotion:shall. be:strlctly ‘on’sentority cum A
e required longth:of sarvitoss spocltisd in'Schadule-l. s el
. R IR . et

e . . . ba w aet e, . e 3L 2 LA

2) Tha servica 'of a.personnel by inltfal.racruitment, pmmnglnn‘or-u-anste.r..'mpy:he%dlspgqseg-g;

yt reverted it, in the opinlan of the competen! authority his wark and canductls not saustactory during
fion perad.or-due to abolishment of posts, 85 the cose may be. ' ; L R 2 §

Peavided that ‘l'n-casr: of dispensing with. thelr service or reversion 1he concerned authorty-shalt . . ]
d-qngenl‘reasons-{nrsychacﬁon'InWri;ing. B )

(3)  The semiority fist of the Farce shall be malniained at district level. t:nﬁamandantsnan-p’é". :

mnsible for,main ining the senIo_rily,llst_of;hg‘_for_g.e‘q:lg ‘s.hall_-npgi_fig‘r_l_[l‘l,lglly-- st v o
Transfer dudlng:senvice..- Every member of the service shallbe lisbie to sma'aﬁywhe'r:e' wlmlh‘ﬁh}:ﬁ‘
the prior approvakof-the Commissiones Malakand Division. Clel, aey o

Punishment: ~After salisfying himself régonding. punishable .acts (as. E:{érrbﬁEglg'ﬂ,sméféglé‘é}i_) :
igh a chaige duly (rafmad in writlng, necessany-punishments specified il Schedules|V.may bé awardg'd
¢ respective autharity. ' ) . e

Arovided that punishment so awarded shall be duly incorporated in service-rolls /'-'Is'a’rvl‘ué'&ﬁé'si‘éri
s (3 _:i_'-.- :

rdingly. . S

Appesl.. - Il any persu'nnlel of the lorce is-aggrieued.hy.aﬁy order Issued under these-rules, wilthin °
t days of communioation to him of such.order, may pseferan appeal ta tha competent authority. e

provided that no appeal shafl lie against the punishments spectfed -at S.No. (1) and:{2) 50l L5
sdule-WV. e
: s
Awards and commendations. -{1) Force personnal may be givan special award and.commendation, -
ficate for devotlon to duty, demenstration 6f gatlantry-and such achievemant fn the performance-of ’
, In the manners as prescg‘i_bed by tha Commandapt, and chall be.madg-par_t-ofdhq-sem'cg-mlls-/'s_ei,bli:p'

ner. . , e

(2. Force personnel, If embraces martymom in the discharge of hls duty, wiii be glverripropere
1d.of Honour at the time-of burisl, R

Sanvico-flaoerd. ~Proper sarvlca rolls / senvico dossters of ell Force Persannal shaji i:,e'mai{]’tz;fl‘t'i'eidf
ey OHfice of each district, Annual reparts of afl Hovaldars and Junlor Comissioncd Officers {1COs) wiH:
\be malntained for the purposa af promolion. . RS
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Tralning. - {1) All newly recruited personnel of the Force shall undergo’six
monthe pre-service training before being assigned duties of the rank for which:
they selected. Initielly, the Appointing Authority hall arrange for appropriate:’
training till @ proper Levies Training Center is established. CLE
(2) The pre-service traning mentioned in sub-rule {1) may contain training .-/
on basic laws, investigation techniques, mob control, basic intelligence; arrest -
and detention procedure, jail duties, drill, weapons training, ficid cralt,, bomb -
disposal, counter assault, tralfic control, raids, watch & ward. ete, J_F_'fp‘i:':érij
training syllabus and moduies shall be developed through mutual ‘consultation r?

with local law enforcing agencies by the Home Department. . i

AT

Resignation.-No member of the Force shall resign belore tHc"cfiﬁirygorIﬂic

Girst three months of his recruitment or he shail deposit an amouni:lcqual'.‘tﬁ"-ﬁis"f
three months pay in leu of his three months essential service. e =;.',: .
Seniority and promotion.- {1 Promotion shall be strictly on senigritycum
fitness basis as well is on the required length of service as ,specified iny
Schedule-!. . FRCAN-CS
{2) The service of a personnel by initial recmiuﬂqnt,-;prbqaqtioh'_-o;’;p:g nsfers:
may be dispensed with or reverted if, in the opinion of the cgrripetér;"f.bj;tl}g!fit}{*_—.}
his work and conduct-is not satisfactory 'during -probation - period’ r’.:%_@;‘aiﬁtq:‘f
abolishment of posts, as the case may be. = - o SRR e
Provided that in case .of .dispensing_wiLhjftheirl'scr_\gi_c'é-':'_ﬁr_"l:gi{et':t;i_tjpj';
concerned authority shall record cogent reasons for such action in wriking.;
{3) The seniority list of the Force shall be maintained- at .district}
Commandant shall be responsible for mainwmining the seniority list:ofith
and shall notify annually. . ey
Transfer during service. - Every member of the service shall b liabie tae:
serve anywhere within PATA with the prior approval-of :the: Commissioner s
Malalcand Division, I oA et
10. .Punishment. -Alter satislying himsell regarding’ punishablé.dcts j{ask
referred in Schedule-11) through a charge duly framed [in‘ writinginecessary ;
punis;hmcnts specified in Schedule-lV may be awarded by .tﬁezifgsﬁ&gﬁﬁ_
authority. I S oS e
Provided that punishment so awarded shall be duly incorporatéd’
service rolls / service dossier eccordingly. ' ) BN
11, i}ppcal. - If any personnel of the force is aggrieved by any order’issu
under these rules, within thirty days of communication to him of: suchiorder,.
may prefer an appeal to the competent authority, - sl I e

CR L

Provided that no appeal shall lic against the punishments+
S.No. (1) and {2} of Schedule-1V. s et .
12. Awards and commendations. - (1} Fort:r:-pcrsonnclf_-may-be‘:gi?,cn»:'épema
award and commendation certificate for devotion to duty, demonstration sali - ;
gallantry and such achievement in the performance of duty, in thé manners as”
prescribed by the Commandant, and shall be made part:of the'sérvice:rolis-.
scrvice dossier. ;

. '-‘.?Ln'»'-l.
el

vty

specified?at’

. -~

(2) Force personnel, If embraces martyrdom in. the discharge cif,,His'Tdi.lty,-,
will e given proper Guard of Henour at the time of burial. . CaeT o
13. Service Record. -Proper service rolls / service dossiers.of all“Force
Personne! shall be maintained n Levy Office of each district. Annual'r'ep‘chafts o
all Havaldars and Junior Commissioned Officers (JCOs) will also be maintained®

1

for the purposc ol promotion.




recummandal!on nt the cuncnmad ico.. oAl
3y Madical leava: shalli I.m grantad by lho Commandanl.on-
contifigaté fram thie medlcal supeﬂntcndentcuncemud :

17,
retizertent shall be gmnled

18, ‘Canduct, The candurt uf:i?‘c”ri:e'ph'rimmei-éﬁall'ﬁé'fb'gulhtéasb;
Gavernment{rim time to time. )
18, Gralnity and pensian.-All Forcé porsonnal vill be oxlillzd 0 pnnslon as;ner preuaillng
Govarapient rules,

20, Compensation.- (1) The tamliy of an:e persannel shalt be: g,ranted t!ealh cumpnnsallo In
Farng Posscningl embmegs martyrdom dudng dischartie of his (lity-as per 7ates pn:scrihed by | tha Fedeml
Govarmment i Y ey

{2} Facce personpel shall be granted compensalion in case of suamlnlng fal RO
durng the discharge-of his duty. if he s declared lncapacitated tor further sewlces due {o-stch: (ntality, hg. <
skalibe enllllcd to gratuily and pension as per Federal Government Rules. .

(3) 5% nqunte shall be reserved for sons and wards of martyrad In imllal recn.lltm
persannel. - Lt .
Provited that in case of permonantly mapactlaied personnel of the. {orce: dunng’ A cuu'rsii of _
duty, praference chall be glven 1o the sons and wonis of such incepacitatad Force’ Personnel ln general '
recruitment, C et e

s funds.-Furce gersannel shall bo governed by the provislorr of general prouident lunds..hentvulcni
funds and group Insurance as prescribed {or other emplayees of the Federal Govumrnent

e IR s

22, jlesin sam.-Medical faciiitles for the Force personnel ang thelr familics shali-be catered forat - 7
Government hospltals ond dlspensados al parwith other employees of the Federal Govemment, | ;

23, Moiitoring and evolustlofi.- (1} Commandant or Doputy Commandent of the Farca: 5hall set up - ,
suliable number of tevy posts In theis respective Jurisdiction and shall asslgn sulhbla numbr-l.bf Foreg™ "o e
personncl at cach of such levy post. in case of establishment of Lavies Stotion wallun mmrlmlsdlctlan il 5T
roqulre prior appeoval uf the government. '

Wy

() There shall be lovy line in cach distict, which shall hava.all. necessaly’ facililles'lncludilig
parade ground, bairacks, guorter guerds, koth/armaury ¢tc.

(3 Duty Register showing the dutles gssigned to each ndividual oy day: lo day
matetained in.each levy post /Lewy Stntian/Lew Lines by a Jewy Muhadr,, .

(4

whose dgulies 5hall be entesedin advance ln the duty :eglsler.

Pl e . y o, 1 T
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(2) Casual leave may be allowed upto three days by.Subédar Ma ‘o'Ln"{I_C‘.&g:{}‘gil‘. y
leave up to nine days may. be granted by the Deputy 'Commandant{to b ;. "
notificd by the Commandant) on the recommendation of the qonc’ér_ﬂcgi';lcglﬁgﬁ‘ Rt N b7
(3} Medical Icave shall be.granted. by the Commandant onithe, proguciion;p ; 5
medical certificate from the medical superintendent'concemed, |, .. . e re Bt Ui
16. ‘Salary. The Force;personnel shall be:entitled: 'to K receivess
allowances as per their pay-scales notified :by’ the.Federal:Governmen
time'tp time. T ’ PR AR ;‘j—‘-
17. 'Retiremecnt.-All Levy personnel shall ‘retire’ as;per:Schedule: ll7an
extension in service beyond retirement shall be granted. [ /2 PRIy
18. ‘Conduct. The conduct of Force personnei-shaliibe regulated b
rules or instructions issued by Government {rom time: to'time:, e
19. 'Gratuity and pension:-All Force personnel will-be entitled o pensi
per prevailing Federal Government rules.’ iy
20. Compensation - (1) The family of Force personnel.shall be gl_-aﬁt'c:d_:_c'k_:é'[:h_'
compensation in case- the' Force Personnel embraces :martyrdom« during®
discharge of his duly as per rates prescribed by the Federal Governfnent: i
{2) Force personnel shall be granted compensation :in 'casc'uof.sgi‘st_aifﬁlng?g
fatal injury or injuries during' the discharge of *his.duty., Il he is¥declarcd:

incapacitated for further services due to such fatality, he.shall b};:lgggii'ti;lea’;:ijﬁ‘*"f-

e

,}_“"..--'-.

gratuily and pension as per Federal Government Rules. + ET --;35.;.-‘-3}?_"'5-.,3.-' .
{3} 5% quota shall be reserved for Sons and wards of martyred in‘initial Tk
recruitment of Force personnel C R

Provided. that in case of permanently incapacitated personngl. u(;_t!'i'r':l{forgé
during the course of duty, preference shall be given to the sons and avards ol
such incapacitated Force Personncl in general recruitment
21. Fundsé. Force personnel shall be governed by the provision ‘of ‘general
provident unds, benevolent lunds and group insurance as prescribed for other
employees of the Federal Government, g
22. Health Care.-Medical facilities for the Force personnel and théir:families™
shall be calered for at Government hospitais and dispensaries at par with other i
employees of the Federal Government. . R 3
23. Monitoring and evaluation.- (1) Commandant or Deputy Commandaritol ™ "~
the Force shall set up suitable number of levy posts in their _respective - ..
jurisdiction and shall assign suitable number af Force personnel at cachizofl:: ..
such levy post. in case of establishment of Levies Station within. their .5
jurisdiction shali require prior approval of the government. S

. {2) There shall be levy line in each district, which shall have all nccés's’aryﬁ'. ,

facilitics including parade pround, barracks, quarter guards, Koth/armoury~. -
ele. g T

R

{3) Duly Register showing the dutics assigned to each individual on day-- -
lo-day basis shall bc maintained in each levy post/Lcvy Station/Levy Lines by v
a levy Muharir, e L
{4) Naib Subedar shall be responsible for carrying out the work assigned.. ... -

to Force personnel whose duties shall be entered in advance in the:duty
register. e

P
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A

An Annmaly ‘Cominittee du'uy cunsututer.i/nutlfied vide Harie and Tribal Affairs: Department, Khyher-_

\tunkhwa Nullfmahnn No: SO(Fullca)/HDf £2.19
WE, suchmnurnalies from (inie Lo lirne.refeﬂad ta

Repaal.-Any- niles. orders.or lnslmc’unns an|

(e Ifig cofmencement. of theses riles-shall-stand rapeaied in so faf as these rules; on:lam of Instructions’

nconsistent-wilh the rules.

/2012 dated liw-Dacumbni 2012 -stiall mnsider and-’
lha compatent autharity. . o

forge 1n respect of the PAT& Levigs: Forne..‘immerﬂatalyj'_

Secretaty .
Home & Tribal Affairs Depariment
Govermmentof KhyberPakhtunkhwa
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&%, An Anomaly Committee duly 'constil.:‘l.)tcd/ﬁutiﬁ:eﬁ".'ﬂ'vic:‘i'r:_’;:_-I_';l_c:lﬁ'lilél'.}ﬁnd nbal
.j’?"\ﬂ'ajrs Department, Khyber-Palkhtunkhwa ,Notiﬁcatidq'._,Nd.BO[Ffolicic)"fHD]Jl,Z
-~ 19/2012 dated 1llth December, 2012 shall. cofsider: and - TEMOV

ancmalies from time to time referred to the corpetentauthority. .

25. Repeal.-Any rules, orders ar instructions enforce :in’ Fespect iof ‘the
Levies Force, immec}iatcly before the commencement of these ruies-shallistand’
repealed in so far as these rules, arders. or instructions arc_:incoﬁsis'f.en't'_:»\fith .

" the rules.

7 Secrdtan
Home & Tribal Affairs Department .~
Government of Khyber Pakhtunkhwa
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' . 1.
. SCHEDULE - I, ' _ﬁf{r,-ﬁ" T4
SeerulesA(2)and B j & .- 1
I .._,_ -~ " " ;?d'}bvglap(:_j B
A UnlfunnadFomn s ;%_Wj?..ﬁu!" i ;} or € . l
X Post/Ronk ' FElgiblity furprumuﬂnn Promotion | l Diroct Quath.. quaﬁﬂl:-aunn e ‘
. 1 :
1. SybaqarMasor | D3 yaars service as Jubedar 100% L.
{8S-16} { . J ' . ey
\2. Subedar-{ES+13) Gayaars saniceas! . ] 100% " L.
‘ ' NeibSubgdar ? g : .
Fx. ‘ NalbSubodar 03yenrs 5er\'\c?fns Hovaldar 100%°
(88-11) : B T TN
'A.__| Havoldar{BS-8} oayaarssm;eausﬂam T00%  f . me i
S Nolk (BS-7} 03 yesrs 60 iice as LEnce 100% .. o Qo L uh
) Nalk ? . ' R L
. [/Naik (656) 103 yaars s,éwlce asSepoy | 100% - - - | ..o
v 7, Sepoy {B5:6) \ ‘ T e .- T Ijl-:gt-—a.nn%-: Miﬂdté 9355‘ w;_,_.;
8, HaadArmuurer 05 years Somvice asAsslslanL 100% :
BPS a5 ' Armours! Con I i
S Asgistant - T 100% ¢ ,.',",cemraataﬂt
A curer o -.Arrnuurer-.- :
BPS‘B’. . L oYM y |
B Mlnlsmllal
10. As‘lslstanl KPG/ (:nmpulurﬂparalarj ‘ 5% - 0% |
{8S-14) 5enlufnlerk/.lunlurCled< SEY R
() Minlmum 5 years savica
as I:{PO;' Compuier Opefaton
] () Gyearss senvice BS Senlpr
. T Clerk: () T yems saviceas
d J Junior Clark
’ *KPO/Coimputet.,
_.npnrator/Sanln
"Elawmniurms
’ - { H{tiehasisni.
: C . P .inlbsuwrce.'
{1. | KPO / Computer ' i T - 100% Inleymadiatwllh_
Operatot ' - : 'oney&arﬂlpluma
aps-12
12. | SenigrCleck § years samvice a5 Juniaf “300%
- {85-9) Clerk . e e
13. | JunlorCledk  © - 10% from lower sttt a0% - b Malﬂcwithé
{85-7 . with Motsie R Ayping speed Df30
' . .-.wurdsnurmlnuma
o _/prelurably
' tompuier fitérate
T& | Bahlehti (RS.G8Y 1 . I 1 . | mnn.; -u........
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(seeRule 10] _ : ) RNt
' ' [
' I

Srounds-of panalty CL :

The concamed authodty may impose one or more pennlties, where a pemsonng) of the Force, in the-
ypinion of the authunty .

a. is Inefficient or has ceasad. tu-be dffictent; . ‘. .
b. s guilty -of mlscunducl. lilm unauthunzad sbsence from ieava,. hrea,ch n! nrder.
‘ dtsnhedlancc. unfuly: hehaumr, passing.on-cfficial gecrels 1o unaulhulizad persnns. el.c‘" ;
c. is cOmupt, of maywasonahly Be considsred comupt; P S
d. (5-gutity of any-Violation of duty;
e Insses,. mtspiam:s nr £auses: hasm ln a weapun thmughnegllgenca urlack dl‘mam na
f. - Is ln;;t;ardinate to his supenurs, :
g is convicted of a crlmiaal offence; |
- h. s gulity-of cowardice, or abnndons any-piquet, fortress, post o guanﬂ which is cu' '

{a-his charge.or which is-his duty to'defend;

L. Is engaged fn propagation of sectanan paractital, anti:stale views and nunlmuaﬁles' ;

| s engaged or is Teasonably suspected of baing engaged Lo excile, cause:or: cunsp:ra to
cause-or Joins in-aqy mutiny, or biging.présent at-any mutiny and doas nnt use his utmnst
-eddcavnrto suppressit; . : ; L :

K. attempls coflective bargaining, conspining oratiempting to l':'n’il:éﬂ iﬁb't}'.ﬁr'tai;:é‘prppss‘siun-

tu prass for the demands, or-

i, is gullty pf-omisston and commission under the Jawand roles. . . ; ! :

m eseﬂ,s the semice.

no Balng a sentry, slesps upon.his pnst or quil.s iL wilhout bemg regulgﬂyijg!lgva'd;qr v,'{rithqu
lsave; or , . N

0. WIlhuuL aulhority, leaves his commaading aﬂlcer. or his pust or party. m go in searr.h
plunder; or e

. Quits his guard, plequet, party or patral withoul heing regulaﬂy rel!avad urwlthuul Ieava. or

d. Uses criminat force Lo, or aonimits an-assault on, any porson bringlng pmwstnns ar’ othar-j
necessadies to somyp o quarers, or without auﬂmnty hreaks into apy. ‘hausa or-dny other,
nlace for.plundes, or plunders, destsoys, ordamagea any, praperty. o[any Kind; nr "

f (nlemally causes ar spreads a-false dlarm or rumour during action of jn.post, camp. lm
or quarters. A
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. SCHEDULE -1l
- See Rule 17 _
h 5F “Post/Rank | — Tongih &t-;e‘nlcié';,_h;af’.z
| SubedorMojorHBS-18) | 9B Vairs gamica of U3 yoars sawi;eéféy._si_mgdér'.-m_a]ur;or
. ‘ . \'miuheuer!s ealler Coel e
"2 | Subedar {BS-13) 39 yaars sonice of 03 years
, -panter - -
3 | NalbSubedar (8511) 32 yuars sorvice or-02 y'eafs senice.8s Naih5ubndar or 5-1 yna
A isearllor - .. 0 . i i
4 | Haveldor{B5'8) - | 29,years 5&:41::':2/0( 03:years sawlr.a us Hava'-darnr 51 ycars nga wh‘l'
I . warlier
G | Nol@BS-7) _ | 26 ysars seivica ardd years sanrlca asvﬂalh or,
B | Ly Naik (B5-6) A3 yua spIvice or 03 vears surviuc 85 L/
Do ) . "earllar s
7 | Sepoy (BS:5) . |~20.yenrs service or 42, yaars age wh'mha\naris earller
g . , :
I o
- " J‘ : - ,_‘.I
€ if. : _]:"| P ! !F;'n'
TR ; L x
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L .
N . SCHEDULE-WV -

. Sge fule 10 _
S EET] Punishment 1 Subodartejor | NaibSubedaror NBIH or’ Lanca
! . ~gpd Subedar Havaldar- \ o
1 i 'E}:lran iFnal uxcaading liftaen . . 5unedar
| days {it gue or. umarduﬂas' oo ' L.

2 1 Confinement' 15 guarter guurd upla Commandant - Deputy Daput)' L
' Hitean deys. . - Cammandant -- -'.="'l'{30mmandant
} 38 | Cemsure. -ggs 1. do» R L
l 4 ‘ Fortollure of ‘approved sewlue upto «do- “+do- .. -da-
’ fvro yeors
}. 5 1 Stoppagc oI.Int:mmunbnul ~do- -do- -da:
J cmcnd!ng ana manth's uay .
; § | Fine to any amount not excending ~do- -do- o
. \ onmonth’s pay -
! T ‘ \mlmlululng of promation forong -do- | -gg. «-g0-
1 l year orless, |
1_ { 8. 1 Reduction from spbstantivo rank (o -do- |~ -do- - -do-
* alower rank or redugtian i pay,
l- 79,1 hsmissal-or removal Ifom service -tlo- -do- -do-
[ ! | o computsory relirgment.
3
|
I' I
t(ihed by the 31
snay, alu,ulm. I.hm-l PADIUSNTIEY, Pensmit,
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SCHEDULE-IV Ay
See Rule 10
S.# | Punishment Subedar Naib Naik or)
Major ~ and | Subedar OR|Lance Naik -: 1%
: Subedar Havaldar
1 Extra Drill not - -
exceeding [ifteen
days fatigue or
other duties, . .
2 | Confinement to|Commandant] Deputy.:)| .3
guarter . pguard |- . - Commandant | ;Con
upta fifteen | - L
days. el I,
3 Censureg . L =80 Co-dosr.

4 | .Forfeiture of|. ~ ~-do- T oedo- LR
approved service B '

upto two years et AR E
5 | Stoppage of | -do- -do~"

imcrement  not ' o

exceeding  one

month's pay
6 |Fine ta any "-do- -do-

amount not

exceeding . on

.month’s pay S BRNTCCRI FERUE
7 |Withholding of | - -do- edo~ LT

promotion for ' e

.0ne year or less. . T AR
8 {Reduction from!| . -do- : -do- -

substantive : "

rank to a lower

rank oT

reduction in

pay. o I £
9 | Dismissal or -do- | -do- -

removal from| 1 '

service or

cornpulsary

‘| retirement.




#2) All non-uniform personnel shall retire- fmm seryvice on. attainlng rhe ape. ofsuperannuatiun
[RES 50 years or they.may: Opt for the retirement after com p!etmn aof 25 years of regular sewlc
und na extension in service heyund retirement shaltbe granted.

Se:retarv to Govemmentlof;(hvber Pakhtunkhwa
Home & Tribal Affair Departmen
Fads No. & dated of-even.
Copy of the above is forwarded for information angd further: necessary*acr,lon tn ~

1 The Secretarv 1o Government of Pakistan, Ministry of SARRON, Islamaba with
reterence to- hls Norlf‘:atlon No.F.10 (S}-LK/2D06 dated 05—12—.2013

2 The Cammis<|.lon er, Malakand Division, Malakand, ;

3 _ The Deputy € *ommissioner/Commandant, Malakand Lavles, Mala kand

‘4 The Deputy Commissioner/Cammandant Levies, Chitral,

5 The Deputy tom mlssmne_r/(}ummandanl Levies, DirUppet.

6 The Oeputy rl‘ommissicnerjcdmm andant Levies, Dir Lower, .

7 The Deputy Lommissloner/Comm andant chies, swat.

8 p5 to Secretary to Gavernor to Khyber Pakhtunkhwa

9 PS to Chief Secretary, Khyber pakhtunkhwa.

10 © PSto AGS lFATA) Secretariat Peshawar.

11 PSto Secretary Home & Tribal Affalrs Department. :
12 The Manager Gavernment Printing Press, Peshawar for publication in-the ofﬂciai

gazetle-Peshawar as an extra ordlnary copy.

R

' .

L
ool
o

‘




NoO. bu{LeuneslHD!’FLWfl 1!2013/\101 1. The ccmpetent authority has been pleased_t'

13

Govern\m of Khyber PakhtunkhWa
Home & Tribal Affalrs Depattment "<
Dated Peshawar the 12th December, 2013'."';.

NOTIFICATION

LA

further amendments in Schedule-
the Reguiatlon for PATA Levies Foree,:

Arcas |PATA) Federal Levies Force Sarvice

Rule-4{2) Schedute:t

i of Rule-4(2) and Schedule-tl of- Rules-l‘z‘ under Pam"? of
2012 & Rule-24 of the Pravmciallv Admin\stera
[Amended} Ruies, 2013 as under'- -f D

oap]

~ SCHEDULE-}
, Ses Rule 8 {2)
A, Uniformed Farce. ' T CoL LT
S.No | Post/ Rank Eligibtiity for Prcmotlun D!rect ‘ Quaiificatioil
_ promation’ Quota Quota:} . i

‘ 2 Sybedar Major | One year service as | 100% -

._1lBs-16) Subedr ' \ L ;
\ 2 Subedar Oneyear service as '100% Ea
I (BS-13} Naib Subedar ‘ ot
'3 | Nalb'Subedar One year service as | 100% - .

_ (B5-11) Hawaldar . i
| & Hawaldar One year service 3s [ 1@0% -
‘ {85-8) Nalk SR A
P 5 Naik One yeer service as | 100% -
l ! (BS-7 Lance Nalk L =
iy ! Lafu::c Nolk. Five years' service 'l 100% - ..
b _{BS-6) as Sepay - i i Ery
7 - Sepoy - - 100% | Middle pas'.?:p'_lj feranly
i (BS Y -. . o |iviatriess
‘ 8 Hesd Armoref Five years' service | 180% Mlddie pass‘ eferably
| ’ {8PS-5} ' as Assistant ] o 'Matrl: w‘;th L‘.artiﬂcate
i Armoref o0 pf Armarer
‘ 9 Assistani Armarer - 100% |.Middlepass, préferahly’_-;
o {(BPS-1) Matr.lc with' Ceftlﬂrate

IE of Armorer PR

Ru}e -17:{Retiremen
opt-lor retifements Aftereompler

t]. (1) All untlorm tevy

vty

SCHEBUYLE- {11,
Rule- 17{Ret|rernent}

persanne! shall retire as per Schedule—lll orwy;smas,'.
qan. @f.-26nyears..of~regulag§ew}caw}nd no extension’in sgrulce E
beyond retirement shail be granted,

Length of service / age for retirement,

S Nc: i Post/ Rank
] 'i subedar Major(85- 16]

37 years’ service or 60 years

of age whichever Is earlles:

| subedar A5-13

35 years' service of 60 years of age whichever earlier. BORERRE

)
'3 7 | Naib subedar(85- 1y

A | Hawaldar{BS-8 _

33 years service ov 60 years of dge whichever earller, R
of age whichever earller, o

31 years’ service or 60 years

¢ | Nalk(B5-7)

29 years' service oT 60years of age whichever earller.:
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GOVERNMENT OF Kavper PAK.HTUNKHW:t X
HoMe & '1'1711113 L AFFAIRS I:‘mpm'rwmm

[ L LRt Tl T

@ﬁﬂl&iﬂéﬂﬂﬂ‘lﬁl :

Committee of its meeting held an 28,02.2014 -in" the Mlnistry":"
islamabad, rhaL amendments made [n the PATA" L.ev:e.s Force Amended
Service Rules 201 i shall he eﬂ’ectwe ﬁon'l]*i-”' February, 2013 _

l

*-HOME SECRETAR

Eudsi, No, SO [Levies) HD /1 -1 / 2013 / Vaix]

Copy forwarded [to the:-
|
Secrerary Ministry of SAFRON, Gavernment of Pakistan, lslamahad
AGPR, Khyber Pakhthkhwa sub office Peshawar _
Commissioner Matakand Division at Saidw Sharif Swat -~
The! Deputy Commissioner Chitral, Uppelr-Dir, lower Dir, Mala
‘Swac (They arg d:recred to inforn:all the affcctees thrnug
messenger). Lt
Districi. Aceaunt Officer, (.hirra] Upper Dir, Lower Du. Malakand &
Swart i
PPS to Secretary tu Governor Khjfber Pakhtunkhwa
PS ta Chief Secreeary Khyber Pakhtunkhwa. *
Sectian Officer {Budget) Home Department. ... .
Section Officer (Courts) Home Department... - .. -
. PSto Sceretary:Home, Khyber Pakhtunkhwa, - - .

o e w

SoE N

a SECTION

partlaI modification ‘of . Lhis
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KHEYBER PAKHTUNKEWA T
Published by Authority ' S
PESIIAWAR, MONDAY, 16% SEPTRMBER, 2019,

PROVINCYAL ASSEMBLY SECHETARIAT
ESYBER PAKHTUNKHWA

NOTFICATION .
Dated Pestiawar, the 156th September, 20 19.

No. PA/Khyber Pakitunkhwa/Blils-68/20 18/7010.— The Khybar Pakntunkhwa Levies Fafce

Bill, 2019 having been passed by the:Provincial Assembly af Khyber pakhlunkhwa on 12" Septemtiay,
2018 snd assented 1o by the Gavernor of the Khybor Pakhlunkhwa on 12 Septembier, 201$_is'lhéi':'eib'j
pubilshed as an Act of the Provincial Legislature of the Khyber Pakthtunkhwi: - ;. . A
THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT; 201!

(KHYBER PAKHTURKHWA ACT NO; YO0V OF 2048)"

Kipber Pakhiturikiwa in the Gazafte of the Khybér Pakhtunkhwa, - - By
(Extraardinary), dated the 1610 Septamber, 2015}, :

(First published aftey hiaving recetved the assent of e Gaverior ofthe .

AN
ACT

o prgn-i’de.ﬁ:r the maintencotce of Khyher P'akh:-lmkhwn' G L
Levies Foree and 1o emdble its transition AR :
i Klrphor Pokhitunkinva Pulice.

WHEREAS after Canstitulion (Twenty-fifth Amendiment) Act, 2018 (Act NoXaXvi of
17y, the crstwhile Federally Adminisicred Tribof Areus have boen merged in the Proviuee af tlic
Kiwbher Pakhunkhwa, and Federal Levies Force. esiwblished under lhe - Fodend Levies Fored
Reguloian, 3012, working i \he said arcas, has losi its legal status (or working in the hierged:
districld and sub-divisions, - T e

AND WHEREAS it is in the bast public Interest to allow the Fedeisl Leviey Forcé'{o cont
its lugetions in the menged disiricls and cub-divisions and to tegulne and mininialn it-under
adminisicative coniral of the Government of Khyber Pakhiunkhway . - -0 e '

208




AND WWHEREAS 16 nehieva the objictves It s enpudiam 1o yivg Jegl atstis Lo thaFeddril
$avits Roege I the mortd dislrlily and mubedivisians omd o rievish {1 Insistionelsirueiuekiand:

fumelional atsignment foe aftietve digeiptlng, better petfornmice wnd optlmal Billlyy: " 0 1

1 is herchy enacled as folows:

B Shurt fitle, application, cxtent and commencement.---(13 This Act may be cabled ‘he -
Khyhar Pakhnmkinws Levies Force Act, 2019, . :

(31 - lshall opply tall the menbers ol Levies Foree. ;

{31 1t sholt extend 1o the districts and sub-divisious .ol ‘the Proviice .ol -Khyber
Palthtualdwa as provided inihe Schedale. - : E

{41 15 shall come into force of once.
2. Definitiony.-~n this Act, nnless there is anything repugnpnt i the sihject or conteX!
(ay  ~Code™ means the Cade nf Criminal Procedure; ISR {'A'E:Ir-'lni' v ni-:ll_ﬂlf}li):'.

(B . Commandont” means thie Cammandand of thir Levies Forces |

f¢)  ~Deparinent™ eans the Mome vad Vribal AlNairs .:"Dcpnriﬁlwlm arf
Govermment of Khyber Pakhiunkhwa: :

(d)  Dueputy Dirgctor General™ neans the Duputy Dircetor General al'the 'IL'I:;»'ics .'

Forcu:
fe) “Director General™ nicains ithe Direeinr General of (hd Ceviés Il_’ui;Ec
i “Government” means the Government of the Khyher P

() “Levies Foree™ wweuns he Federal Jevies: I-'drl.-'n:.".ch.:'ml;]ishcd'l',:‘
repealed repulntion nnd re-constituted. ccpultted and:miiintpined “under;hi
Acl . I fas

" Lpatice” mcans the Khyher Pakthinkhws Podice

i) ~preseribed” means praseribed by rules:
i) ePravimeml Police Officer™ means the Provintial Podice Oliees nl'-i{h)’bi:r
Pakhtunkbhwa Palive: - o

(k}  “public ngenry™ meons iy deparment of Government, zitiched department. -
pulbﬁc autharity, Lormmigsion of Mionomous [ody. selup under any SIoNIORY
instriunent. or puldic sector company o body corparate. ownetl. contralled or o

iy .
{inanced by Governmen:

1) ~repenied _repuiation” means 1he Federal evies Foree Regulation, 2013
repeuled under section 13 of this Act. ! )
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.t

iy “rules” menn piles made nndar this At und

(wl "Schedule” meuns the Schedule appended 10 this Act,

M Heennstiturion und muintenance of Levies Forve.—(1) (On copunencement of thistAvLEAR,
e Luvies Force shall be re-constituted nnd maintained by Guvcrnmunl'!n-'t_lccnrdam:c,\_mlh;,thc-;k i
_ pruvisions o' thig Act and shall be known oy the Khyber Pakhiunkhwe {.evies Force. consisting afe; "f,tl;'.

{u) e Dircetor General:

thy the Depuy Director Genersl

(e the Commendant: and e

() al} eaisting steenpth ol members of the Levies Faree workiog indbe merged -
districts and sub-divisioms, as spccificd in the Schedule. .

123 The Direciar Cieneral, Deputy Bircctor Guenernl amd the Commundam-shall be the
wlticers of the Palice, “n

(33 The District Pulice Otfieer shull be essigned the addilionol” chorge”-of the
Cusmmandant in the sume distriel. : : e
(4 The Regional Police Officer shall be assigned the ndditional charge of the Deputy
Duectsir Gienernl in their Police Region.

13} ‘fhe Depuly Directer Cencrol, who shull be appointed by Goverimen, in.
cemsultatiens wwith the Pravincivl Palice Otficer, in such monaer and on such 1ems and condiliong 8s:-
iy b preseribed. :

Kxpinnption: For the pumpase of this geerion, Regional Police Olficer and District Policé -+
Oficer shall have the swne muinbigs s arc given o them, respectively, in the Khyber o
Pak btk Yulice Act, 2007 [Khyber Palhiuakliwe Act N, {1 ol 2017). .

J:,_"‘
4. Superinlenduence, sgdminlstration und cantral of the V.aevies Foree~(1) The overall
power ul superiniendence af the Levies Foree sholl vest in Guvemnien. - by

o8, .

rla
]

121 The pencenl adminisiration ond operional contrel nlf the Levics Foree’ shill
with ihe Dircelor General 1o be exercised by him cither dircclly or yivaugh' thé:Commundant fivihe
slisincn, . . . R ) )

S, Powers und dutics uf the Levies Foree—(1) Niitwithsianuing nnythtay caincined;’
athee tande for the time beluy in foree: the Levies Foree shal] have the paraliel paticing powers 0§ oFe’s
ussiencd w the Police under the Codes - LT e i

+ .

() Withuut prejudice m‘lh.::-: gcllu:r:;lil}' al' the I'nrguiug.pl.ﬂ'ic'i '};‘.p'ti\bi.-i‘s ;'u‘ndt.'_ sube,
seelion §1). 1he Levies FForee shull’ perfonn such-institutionul or nrgonizational ludeians sl dliles
as prosided nndur the Khyher Pohhiunkihwa Palice Acr, 2017 {Khyber Pekhiurkhwa Avt No:{leof,
W7 - I

t * .

[ Liabilities of officers and members af the Levicy Foree.—{ 1 It stilt be the duly ol everys
member ol the Levies Faree 10 obey ond excgute ol lawful orders and instructions. issed to hil by =
the Cammandant or any ailer olYieer authorized by him in this hehall to issue such orders and o
MSTFUCions, B



e Tovee. the mewbers of the J.evics Farce may be absorbed in the Palice. subject (o ihi procedure”

. 37 of \he Pakistan Penal Code, 1860 (Act No. X1,V of 1860,

201 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRACROINARY, 169 Soptambar, 2018, ¢ . .

3} Uhe Levies Farce shall be an essantial service and every member thercal” shall.be -

TR

Jahle 10 serve whenever he {s required ta saive by the Director CGeneral.
1, Coastitutinn of Seleetian and Promotion Commitices,—CGos emment shull ‘potitylie
Setegtion and Promatiun Commitiess fae sueruitmesl and prometion of employedsiol o Levies
Futge R '

i

8. Postaps, trunsfers and distribution of the Levies I nree.---(11.The (.'om:n:ind'l'ﬁil'slllll:iil"b'
comperent 1o post und trunsler members of the Levies Faree within the distiicl. .

(7 The Director Ganeral shinll he compelem W pust and transfer members af ihe Levie
Firee T one distiet to anather. o

(13 Subjeet 1o the decision of the Depaniment, o sufficient number of members ‘aFthe-
{ eries Faree shal] be placed al the disposa) of the District Adininigiration n pesrforming its legaily-
mimdated {unctions. - st

imc:bein

n. Absarplion.—i 1) Nunwithsunding anyihing. conuined in'ur'ty':'r'lill'lél"la\'\"'f'df"l'i'm'_

may he deicrmined hy Govermneni.

{3y Until their ahsurption in the Police, the members ol the Levies Foree shinl) 'bes..” L
aoveraed Iy (heie existing woms and conditions ol service under the Federnl Leovies Force | ool

i -\n'u:ndndl Service Rofes, 2013,

1. Assistamee and support to Governinenl fsnctianaries.—~On 1he requisilion of lhe Districl

Administmion, 1he Commandanl shall provide assistunce and syppost 10 the Disivic Administration .

and Meads af ull publie ageneies in the District, required Jor parforming (heir afTicial dulies,

1. Pawer 1o muke rules.—-Govemminent sy make rules for carrying oul the purpases ol this -

Act

12 Act 1o aveeride ather laws.-—The provisions of this Act shall be in force notwithsianding

anything repugaaont or contiury contained in any olher Jaw lor the time being in foree,

13, Indemnity.—Exeept s othenwise expressly provided in this AcL no’ suiL proseculion” of
nther fepal procezdings shall lie aguinst ony member of the Levies Force.-Government, ur.ﬂdhg.’-;_mhe;
auhority lor anything which s done in good foith or intended 10 be done under this Act or the rule

Kxnlunation: The phrase “poed Teih™ shall have the sane Meaning us givenio it in:5ection
The p 2 n:sectle

14, Wemnvel.of diffienitics,—if any difficully arises in giving ¢{Tect 16 upy ol e proy
this Act. the Deporimentmay notify a commiltec o 1ake n: declsion wiod inconsisient’; wi
provisions of this Acl. us muy Sppear-i il 10 be nccessory lorthe-purposé-of ‘Femovi
dlificuity. - S TLEE

5.  Repenl and suvings.-'-":—:(.i'i-""rl‘ic Federal Levies Furcl.':'-RE:-ll.la-li:c-in"."-sl‘.{llﬂl'l’.h:nd:-';'-lh iyl
Fokhankhwe Levies Forea Opdinance, 2019 (Khyber Pakhiunkhwe Ordinance Na.[llilﬁl';lﬂlg}_hrc
hereby repesled. _ DR
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e

(1) Nowithstanding Ihe repeal of the Federal {evies Foree Regulation. 20112, under sub- . -
wevtion {1} (e Federd! Lovies Force {Amended) Service Ruies. 2011 shall continue o yemain in’
farce aod 1l lorms and canditions of seeviee of all the mombers ol the levies Foree shall be -
coverned theresmder uatil pew rules are made under this Acl Lo

(3) Abyihing done. aution laken. cile mude o natification of ‘niders tigsued under the
Kiwher Pakhianihwn Levies lorte Ordinanee, 24119 {Khyber pgkliunkinea Ord. N, 111l 2019),
ind the Federal Levies Faree Regulation, 2012, shall be deemed valid aud the shme shall'not be
called in q-.n:,-ialinn in iny Court ol low, e

SCUEDULE

jsce seetion=1{3)]

ParteA

§.Np. | Distriet. - :

Rajtur. , T L

Mohmund,

|t |2

Khyber.

Orakza,

Kurcum.

Siauth-Wuvdcisian,

Norlli-Waozinstan,

Purt-B

5.0Nu.

Sub-Division.

Iasan Khet in districl Peshowur,

Purra Adam Khel in disirict Kohat,

Beuni in district Lukki Minwnl.

Wavlr in distriel Ranns.

Tundola in districr Tank,

AR L] et

Parazinda in district Dera 1smail Khan.

UY ORDER OF MK, SPEAKER
PROVINCIAL ASSEMBLY OF RUYBER
PAKIHTUNKITWA

Secreiary o SR
Provincial Assembly o Khybur Pakhiunkhwa

Pﬂ-_ﬂ-lld wed pubziied by the Nanager,
Sy, & 7RE Depld,, Kinbat Pakhiunkhey, Prihoadr
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GOVERNMENT OF THE KHYBIIR P, PAI{HTUNKEH‘WA HO Wi

Na. _Sﬂffgﬂu- I V/ D femayfa g RS éxercise

of the powesn conferred hy Sectian 11 of the Khyher: Pukh!‘.un]chwa. Ltwms ar
Ordlmmcc 2019 (Khyber Palrlﬂﬂnldlwn Ord, No:- DI of 201‘)) reiid: w1th_' ub-
section (1) of Section 9 thercof, the Gnvermucm othybur Pnkhtunkhwa ia plmsed A

t6 make the following Rules, namely:- -

AND TRIBAL ANFAIRS DEPARTMENE ..

PN

NOTIFICATION

Peshawar, datedthe 247 0F 12019,

/

L ¥
The Levies Force {(Ahsprpiion in. (be N
Khyber Pakhiunithwn Paliec} gulm 2019

1. Short titic, Appllcatlon and cummencemcnt’; ' :
be catlod the Levies Force (Ahsorpticn in the Khyhcr Paldlmn].hwu Pollt.c :
Rulcg, 2019, e

(2) These rulca shall apply to all members of the Leviea Force. -

(3) ' Theserules shnll'came into Torce bt nnce.

2. Definitions. — (1) ln thesc rules, unlf.-.ss there is anylhmg repugnnnt m:the

subjeet or context, the following expressions sball have the menning hereby

respectively nssigned 1o them, thot is 0 58y

4) Absorption means the process of permanent induction of the membrs of RV

ihe Levies Force into Police in accurdance with these rules;
&) Ordinonee means the Khyber Pakhtunkhiwa Levics Fores Ordmnnct:

2019 {Khyber Pakhtunkhwa Ordinince No. TWof2019%and .

T

Seanned with CamSganner




¢) Schedule mears the Sthedute sipponded ln'dxéac.]_iulmé; —_

(2) Words und capreasmns used, bul pal defined in these rulcs aball'have the

sume meanings ns age respectively nssigned to thetn in the Grdmanc.a

3, Abgorptivn. -~ The memnbers of the Levies Force shall be peuﬂnnent.ly,g
]’nln,a, agmm;t vacancles lo' e

absorbod into the Khyhcr Pmdltunkhwu

Officer of the: District concomed .ihall propare lists o!' all men
Levics Foree afler pnrsnnnl nppéisance - SGmtmy “of. n.coid for
submission to Provincial Police Officet. e

it. . The lists snbmitted to the Provincinl Police 't}fﬁb Br- unde:;"'siiﬁ;rﬁleéi :'dﬁcrv',.
propor sifting, shell be forwarded by Jame and Trtbal :kﬁfnu*s Dcpn.rb:ucnt

of tha Gavermnment with the cecommendations” for pclmnmmt ahsorphon
of members of the Levies Porce in Police intn;the: rcspecuve'rﬂhk OF

cadres a5 per schedule appended Lo tiese Rules ﬁnd . o

3

jii. Home and Tnbnl Affairs deparinent,. nﬂzr rscelvmg 111:, hsts
members of Levida Force, shall issue uouﬁcnlmn 01‘ absurphun uf L

Force into Police after approval of tho Cabinet.

4. Remuoeration or Incentives. -~ The Levies Force, aﬁer absorrmun mt
Police shall be entitled to the same benefts, remuneration - Bnd ntber'.--.

intentives as are enjoyed by other members of the Police.

5. Trainig. — Specisl training moduies nhol] be dl-‘-Slgncd by the Trmmng ‘E;:: _.-'
Winyg of the PaliceDepartment. for impasting requisite Police fruining so t])al,:{_::- ":.'
the members of the Lovies Foree are fully sensitized with all- PuhceV""' a
functions. T

© .Seanned with CamiScanng!
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¢} Schedule means the Schedule appended to these Rules. = g

!

(2) Words and expressions used; but not -defined. inthese,
rules shall have the same meanings as are respectively -assigned-to’

them in the Ordinance.

3. Absorption. The members of the Levies Force §hall

permanently absorbed into the Khyber Pakhbhunkhwa _qui'f::'e',

~ against vacancies to be newly created in the Police Department: L

for the pwpose in the following manner’:-

i, A scrutiny Committee headed by the Commandantand

and District Account Officer of the District ‘concersied
shall prepare lists of all members of Levies Force'‘after
personial appearance and scrutiny of .record-for “the
submission to Provincia! Police Officer. o =,

i The lists submitted to the Provincial Police Ofﬁcer_;uﬁdf:'i‘f
sub-rule-1 aiter proper sifting, shall be forwarded.:;to.-
Wome and Tribal Affairs Department of the Governinen

with the recommendations for permanent .absorptiono

members of the Levies Force in Police into the respective-
ranks or cadres as per schedule appended to these 'Rules; .

and

iii. Home and Tribal Affairs department, after receivingith
lists of all members of Levies iForce, -shall'iss
notification of absorption of Levies Force: into Police’after,
approval of the Cabinet. - d '

4. TRemuneration or Incentives. --- The: - Leévies:: Foree;:"
absorption into - the Police shall. be -entitled -to. thie - same
benefits, remuneration and other incentives:as are enjoyed
other members of.the Police, R -

5. Training. --- Special training modules-shall'be desig
‘Training Wing of the Police Department for irnpartifi

: Police - training soithat the members of the.Levies:

‘ fully sensitized witly all Police functions. - - . S




6. Seniority. — Members of the Levies Force, who arc absorbe.d mlo t;hc. I--“E‘:'-I '-'-l’.-':"l

Paolice, in accardance with the Government orders and instructinns qha]] tnk.c

seniority in the Potice from the date of such induction:

i Pravided that the officer inducteid in one baich, upon induction; shall. .

retain their inter-se-seniority as in the.Levies Force,

it Provided further that the provisions of- these Rules shall nnt, .m anyl,zu.;;'

manner, afféct or impair tho rights of existing incuinbents mtha Po‘ucc.

7. Repeal and. savings. — (i) All rules, orders or insti‘u'cﬁoiis"'

Federal T.evies Force Service Rules, in fm-c.e in raapact of tb
S

immediately before the conunenceme: ni; ‘of these rules shall

repealed in 50 far tose fules, ordets of umtrucuuns arc incons gtent

rules,

Gi) Notmthstandmg the repenl of a]l the Rules, “ordersor
includirig the Federal Levied Force (Service) Rules under sub-rule _ );

(2) Affecting the seniority and promation, ail pmmotm B, don semonty"' g .
determined and orders made shnli be . deamed to hfwc baen=-d0ne, o
determined and'made in accordanct- with Taw: The repeall Hal e
any right, privilege, obligation or liability- dﬂquued ﬂf-‘-cmed'g o mu un'e ﬂ:'.

uhder the repealed rules, orders and instructions. .

{b)Shall not affect any investigation, legal pmceed}ugs i nny (..ourl. Df Law L
and. shall be contmued mthc same mannar 08 l.f ﬂlB LaWs-.m g

not been repealed.

. Seanned with l:a'ri'l'ScunfEEr




i Removing of difficulties. —— (i) If say dlfﬁculty arised in gwmg effée o- '

any plr)vmun of these 1uies and potification snade. thereunder, & Taclm:c.ai Ly

Comuntt::.e, comprising of thres metubers of the Police Depmtmcut.. to he

potified by the Brovincial Polive Officer, hegded by an Officer ni‘ Pohc'.t: whn R

shall not be belaw the ranlc of Deputy Tnspectar General of Police: and twu G

other embers of Police Depertment, whose ranks shall oot be less. th-m:

Scnior Superiutendent of, Polu‘c muy recommend £o Govemmc:nt for gwmg '

effects to the provisions of thé Ruddes:

(iD)

removing such difficulty.

Wl

EET




~n

e

it.

o _BETTER:'C"OPY-'(' [ e
Refmoving of difficulties. (i) If any difficulty arise

effect to any provision: of these rules-;.land";nb'tiﬁf:ﬁﬁién,
there under, a Technical Committee; . c_'o'i'h;i'ri'sing’fj}jbf three
members of the Police Department,  to" e - motified :t theif
Provincial Police Officer, headed by an Officer of ‘Police who'.
shall not be below the rank of Dcputy"Inspector':'.Geri'é'ral{;:fc'l'f

Police and two other members of Police -:Deplartn'lgrit,.;':‘ﬁ*hq:_sﬁé_.I
ranks shall not be less than Senior Superintendent of “Police,

may recommend o Government for giving. effects to the BEEEE

provisions of the Rules.

Government after considering = such " recommendations
submitted by the Technical Committée, . under Sub-rule-(i)
may, by. nclatiﬁcation, make such orders, not incorsistent with'
the provisions of the Ordinance or these Rules, as may ‘@ppear-

difficulty.

to it to be necessary for the purpose of . removing "such’ IO




SCEEDULE .
 [Seerule 3] =

2.

8. Nao.

From Rank in Levies

o Ranke im Police

Sepny

Constable (BPS-07)

—

P32

Lance Naik

Constable AL @BPS-07) 7|

Nailk

Cunstablé B-J (BPS-'-U'D'"-T_-“

Iawaidar

Houd Constable (BPS-09)

Naib Subedar

Asusistant Sub-Inspectcr BPS— :
11) N

Subedar

Sub-Inspector (BPS-14) :'_.,...'_'--::,:. &

Subedar Major

Inspector (BPS-16) '

| seanned with CamSeanner .

| 3 IR

........




WY

GOVERNMENT OF KHYBER | rrunienwa =y Qe
FOME AND TRIBAL AFFAIRS EPARTMENT .- S B st

...—'-—--l--*u-..-—-
' EDHEIC&TIUE
- Peshawar, dated the 27.3,2021

No. SD;Pull::u-ll}_I_—jDlﬂiKDlLﬂ.\:igﬂM!Bmlﬂlzﬁi-q In exercise  of e . powals
confered by Section-8 of the PATA Levies Force Reaulauon.-zgﬂ.'lhe provinclal
Goveinmenl of Khybef Paghtunkiwe g pleassd la direct thal In the PATA Fe'tl'.‘[rml-‘:
Levias Forue sgnvics. (Amendod) Rules, 2043. ibe tollawing fucther amendman\S'shail :

bz made, namaly:-

Amundmcng

in the soid rulaa- . . EL i
v In Rule 4, sub-nle (1), b8 lu\luwinnshiT“ be subsliviad, RamBIY: SRR AR
! Commangant shaell be the sppolnting guihorlty Jot injiiat :
recaitmeni and pramakhon 4p to the renk of Subegan,
Provided that tha appatniing ‘autharily lor pupase of

promahon to the posie of Subggar Major anc Supnﬁnlnndants shall ba

Seceelaty, Hame Dapastment.”. - C |
: : o
Z. For Rulg 17, tha tallawing <holl be subsliluled narmoly, !

w47, Rellrament: Al Levy sersonnel ghall rallre as pe’ Sehedule-t and N0 7 R A
exlerdioa in sorvice ahet roiirament 2holl be prantod™. . T 1,

3. Far Schadule-ll, the (allowing enell be supstituied, namely .

»gehedula-i ~
{soc nule 17
e TR

1 S. No, Rame of e Past / Rank Quallitication for Promotion \ Langih of Gervice!

'| Age .
* ‘suhedar Fipjo* (65-16) On e bass of Senmriy ~Tharty Sevan ' YealG:.of
cumudilngss -from  amengst Tivae Yoars: Seico 88,
‘ |- el lhe Subsdars:: having: 'Su‘nudar‘;nﬁnlw-;ur,.'!‘ﬂilir
. . imgrmediate ualiicated o Yaars:of ngz-whichevec it
\ | ] bs anding R tr
2 IEuuuﬂnr{BS-'l:l] By piomalfon, cn-u'm',-uas’lsd\.;"rnhy. T Fwan. wYearnsd
| . _ 'al Gamathy Cum Fitnass'ln sepvice’ of Five Yaias.t
l me  [oitcwing 4 -manneG mamvice RS {5u00 uriar;

nammolyt . e | Shay;
m Fllw"Pm::enli,{ﬁO’h}i wehich

% tiem -smongali vo ik
Nab - iSubugars’ §

. naving i inermediata.

. gualfeaton; 3R

I

!:;vf.'.r'i”s'

W ey :Fiaréﬁn‘:'- (&DI".;I}':
from Hmongsi: Nolb

1
| _' l_: .
| :
§ . Ca : Subadars ~ NBWAG, f
i \ ) 3acandary Sthaol
3 Cedilleats .

! : L] - Lt el
’ \Num Subadar {BS-11) \ Hy promwoliad, on the: Gonte | Th e Vears .
;

of Serfodty Cura Fitnesa in Sa[ﬁua af Sever Yearsy o
the folgving -mBnner, | Senvice  as: Kol
nomaly. T, i Bubadar or Sky: Yeary
Riy Parcent -{60%) trori1-of age whithevar s
amongal the Nalb Subedars | adtier BT
having _intermmediste | .
; guallficalion, nd =0 - ir
e () Flfly Parcant -{50%) " from’
l N . Bmongst Hawaldars.

-~

I

L ISEATZETER: 'ON dd



© BETTER GOPY’ L e k,'
QOVERNMENT OF hHYBER PA[(I-{TUN KHWA
HOME AND TRIBAL AFFAIRS DEPAR’I‘MENT

NOTIFICATION . ":'_-';f
Peshawar, dated the 22-3-2021"

No. SO{Pclice- IIJHD/MKD/Levies/Misc./2020;- In exerctse or tbe:-'
conferred by Scction-9 of the PATA Llevies Force chulatlon. :n2012
Provincial Government af Khyber Pakhrunichwa is pleased todirect: r.hat.m the A
PATA Federal Levies Force Service (Amended) Rulcs, ’2013 the l'nllowmg [urthcr y
amendments shall be made, namely:- “ae

In thc said rules.-

In Rule 4, sub-rule (1), the following shall be substltutcd namely

{m] Commandant shall be the appointing authoiity for initial’ rccmitmcnt'

and promotion up to the rank of Subedar sl .

Provided that the appointing authority for purpose of promole on l.o-_ T

the posts of Subedar Major and Superintendents shall bc Secrelary, o
Home Department.”. _ ) ‘

7. For Ruc 17, the following shall be substituted namely, ’ . :

"17. Rctm:mcnt All Levy personnel shall retire as per Schedule-ill'and o~

cxtension in service after retirement shall be granted”. v

- &

3. For Schedule-1Hl, the following shall be substituted, namely : FE ey

2

"Schedule-111 S

{sec rule 17} .. - . )
S.No. [ Neme of the | Qualification for Promotion Length of Service/ Age R
Past / Rank 1
i Subedar On the basis of Scniority- cum- | Thirty Seven Years or '
Major  (BS-{fitness [rom  amongst the | Threc Years Service as ‘
16) Subedars having Intermecdiate | Subedar Maljoror " Sixty- 3
Qualificatian Years of -age-. whichever
) is earlier .. .«" T tET A 3
2 Subedal (BS- | By promotion on the basis of | Thirty Five Ycarmscw:ce. -
13) Seniority Cum Fitness in thé') or-Five Ycars ser\ncc’.as

following manner namely

(i} Filly Percent (50%) from
amongst thc Naib Subadars
having inu:rrncdiatc
qualification, end A P
(ii) . Fifty *Percent (S0%)}_; frarn"
. amongst Naib Subadars: ha.vmg,
.-, #+.%|Sécondary School Certificate ¥

‘I“.c!

3 SuiNaib - on By} promuunn ;on i the ' basis”. ol‘ ~Th1rty 4..«,.5',?“. erviceh)
$" | Subedar- {BS- Semonr.y Cum! Fltness S0t the or.Ewc «Yea_n_i;:.gcﬁtvic Lf,aﬁ”; P
e 11) o I'ollowmg manner namelyﬁ g aSubcdar- ui;..rSmtya- E §
;? (iys-Filly. 'Pcrcent (S0%} ¢ fmm- ic :
S .+ |amongsti'thex Nmb Subadﬁrs
- .77 | having | mten‘ncdlate

quah['cat:on and 25
'} {ii}-; Filty. Percent {S0%) ¥ from
amongst Naib Subadars ha\rmg'l

Seécondary School Certificate  *

s

."b

PR

¥



T e

r 3. Ho.

Narma of the Fadt 7 RanH

ics o o7 Pramuion _Lenal.h ol Eorvice

. ol s - cAdo AT e A= ¥

Hawalder (85-0D)

: Ty Ona yacio service,
or Tliroa yuars sewce”

.| &s Hangidan or Filty g3

<% One yoaro a1 agd, .

-" whichgver -s eniiist:

| N (88073

. Taonly Nine yonis il of &
gorviee oy ThDE yoofs - |

-1 sepvice gy Nark orFonys
hi yerrs ¢f BGE. - i
whitheve* o goriarl )

Unalk (8506)

; Teioaty Souon yeara oo
cenvice of Thiae years'
cenion ap UNaik of .
Farty Piva ch‘nl aQey
winehever i eodlict

Bepay {85-03)

Wanty z
.+ | servico or Forly T

yegra ol g0, whizh

ty appees s - o

Copy foryarded {o thei-

-, B, + All Comm,
<Gas AlI-Dcpuir Canj._lfnlaslqhur's, Kivybe
Pallce OHicars, Khyoa!

f Atlacrigd Depariment In Khyber Pakitu
g~ PSOlotha Chlel-Soeratary, Khyber Pakhtunihviarss _
Khyte: Pokhitnkiwd, - KLY ek B
Knyber PasMunkhwa, . © 7, o %

.. 7. Provincia

1 Phndipal Secrolary to lha Governer,
12 Ihe Chisf tintater, Khyber Pokhiunkhwa.'

e fios to Govainment of.Khyber PEKNUARNWE. PR
PRV T S .
N .

2'. Prndpsi Seautary
3, Al aqm’mlstrauv‘a'sm
3. Rugisirar, Pashawo!

‘6. ‘All Heads ©

10. Accauntant Generol,
11, Direclion infermation;

. 42 The Mangey Gavarnmen Prinb

He ts requested io publish | :
Khyher Paknunkhwa and supply 50 cages {Piinte

Dopudment, . -

hawat High Cour, Pashawar, -~
Issianers, Khybet Pakhiunkiwa . . :

-t

SEGRETARY TO; -1 1% ot
GQUERNMENT OF KHYBER PAK TUNKRWELY,
HOME 8 TRIBAL AFFAIRS DEPARTMENT

Khybes Pakhurkivig.r. |

' Pathuhhriwa.*:
Pakttunkhwe 1 s b
niwa

R AT Ttk Sy

ng &,SIsuonew_Dapaijg[;iﬂhyha‘r P_eun_mnkrt.\w,a:{

he above Natilicaian i the Exira prqinaq‘,',’G'a'iét‘-.d:El*' (o
d) ol th s8me Lothe Home

T aE TN T




BETTER COPY . = ="

S.No. | Name of the | Qualification for Promotion
Post / Rank = - : g et o !
4 Hawaldar . Thrrty Onc Years Scrvuce !
(B5-08) T aThreel Yedrs i Ser rvlce 3
‘. -las Hawaldar,or me one
Years of-sage iwhi
. | is-earlier .
S Naik (BS-07) .. | Twenty "~Nu1e 2
whichever.is ca"rhcr‘
B L/Nai Twenty. Seveh::'Years
(BS-06} ‘Service, ori-Three tYear
Scrvice as- LlNa'.k"‘ ‘or
Fifty on¢ Ycars of 'agc
whichever is earlier e
7 Sepoy Twenty Five '_Ycals'-‘ bR
{BS-05) Service or Forty bwoli:.iwini-
Years of age-whichever :

} is carlicr . ey

1

SECRE‘TARY 7o R
GOVERNMENT OF KHYBER PAKHTUNKHWA;* R
HOME & TRIBAL AFFAIRS DEPAR’I‘MENT : e

Copy forwarded to the:- ' '.:
1. Principal Secretary to the Gavernor, l(hyber Pakhtunkhwa‘f
2.  Principal Secretary to the Chle.f Mm1ster, = nKhybe

Pakhtunkhwa. . i
3. Al Adm:meranve Sccrctanes to _Govelpl:ncnt;'ofﬂ,;lsrhylblq{r;
Pakhtunihwa " AR ;,r gase Lk

_.Registrar. Peshawar ngh Court Pcshawar
" All.Commissioners, Khyber Pakhtunkh. 1_"»«

e

4

5. \ + It
6. ;7 All Deputy. Comx:mssmners Khyber: Pa.lmi:lmkhwaq-,'f?.,y ¥
7

8

““Provinéial Police; Of.ﬁccrs Khy"ber Pakhtqg}rgh\ﬁé‘?“’.‘i} i
All"Heads of A)tached Department m"Khyberf a_kp ja nkh'P,

9, P3O to the Chiefl Secretary Jhyber' Palchtunkhwa e

10. -Accountant: General’*’l{lwber Palchmnkhwa-e fji‘.—?

11. . Direction Informiation,. Khyber Pakhtunkhwa:s5™" :

12. ‘The Manger Government Printing:8&! Sta.tmuezy"_ a.rtn'}e_nt
Khyber Pekhmrkhwa..He is requested ~to~4pubhshf thi i
Notification in the Extra Ordinary~ Gazctte ot'

. Pakhtunkhwa and:supply 50 copi€es (Prmted) -of - t.he;
, the Home Department

b

'i-\j'.-
.




GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

Q‘Jq —LLL.}‘ e — . .
=T NOTIFICATION . .

Peshawnr, dared the 24=10+2021 e -
NO. SO(POLICE.NIHD/1-3/FEDERAL LEVIES 2021:- In exercise . of Ihe powsrs

conlered by Seclien9 of the PATA iLevles Foice Regulalion, 2012 and
conlinuation his Mo, SO[FGHC

ll}HD/MkD{ieﬂes}Misca""O% doted 22-03-2021, lhe Prov"ldé:'ici Gnvemma

ol

deparlmun! nolllicalian

shc:li be made, namely:-

L Name of Iie Pos .( :

No; Rank w

R Vo T T

. 211 Yoony ghaga whichever |t coiler, = RRAEE
1 Sutedor [B5-14} Thvly fve Yeon ol service of riue ‘recls' ervtce on: SchrJur D" §
: - oge wilehevet s eonlfsr, - . 1 .-

3, Nab Subeder |BS-14) Thitly Thiee Yean of Seivice o Sewan 'I'EDu snrvir:l: os Hnlb wmnur TSyt
Yeot o) oge whichevet it gofled, - 1 " R R

¢ Henwoldar {6507 Tty one yeon ol sevice o filly ane yent ol ugewhﬂ:huvu’li eoder,

5 | 20X |53-09] Twenly ninn yoors of sgreice of forty nlne vucn agod whh:havcrh ucrﬂef

4 T LINE 185-08) Twenty saven yoon o ervice or farly saven v:un age whlchu\lmis ec:rllur

% Se:mv {25-07| Twenly five yean ol etvice of lody ve year ol uguwhh:huveth :otﬂ-er.,,.

SCHEDULE-] . coo b

s.N Bosi/ Rank Ellgivlily far Fromallon Fromolion | Birect | “GQualificali-
a : Quela . | Quela | on T
1| Subcdot Major |B5-14) 07 yeon' 1&vico ot Subedor 00T T
. o
. ; Tatg) 3! yeans alwenice .
2 Syedar (B5-14] 02 yeans' 18rvico os tlolb subedal \00%
Dt -
1nial 19 yeats gl iervice :
3 Noh Ssubedar (B5-11} 0¢ yaaon’ seivico ot Howatoor 100%
' fol
Toiol 17 yeon ot tervice
4 Mawaluar [£5-09] 15 yean' ienice o tloik, 100%
Or
tolal 13 yaots of sevice
5 tiak {BS3] D3 yoass’ sorvice mlﬂnce Hofk B
Qr .
Tala!l 08 yaars ot servica
b /Haiz {8508 05 yeary servica 01 30p0Y
7 Sepoy (6507 1005
8 Heod Armeres 05 yson' sarvice as 100% SSC : :
8S-54 Arsiionl Armoes . (':}d!.ld:al-llcallnn
i i
o "o| eeriiéateot
- o Armorar_ - -
¢ Assisianl Almodet » 100% 35€ .
(BS-Y] t]uuﬁi‘lcollon
SECRETARY TO

GOVERNMENT OF KHYBER FAKHTUNKHWAJ
HOME & TRIBAL AFFAIRS DEPARTMENT .
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Copy forwarded to the:- e o NE!
3 )_ - vl
I, Principal Secretary lo lhe Governar, Khyber Pokhlunkhwa. - S 1
2. Princlpol Secrelory 1o I8 Chiel Minister, Khyber Pakhiunkhwa. ., - . Lt
3. Al Administialive Secralaries fo Govermnmen! of Khyber Pakhiunkhwa. B P ‘ .
4, Regishor, Peshawar High Courl, Peshawar, S R
5. All Commlssioners, Khyber pokhlunkiwa. I R PR
6. Al Depuly Commissloners, Khyber Pakhiunkhwa. ' A R I
7. Provincial Potice Officers. Khyber Pakhiunkhwa. e - -'l
B. Al Heads of Allached Deportment In Khyber Pakhfunkhwa. R ARt
9. PS5O to the Chiel Secrelory. Khyber Pakhiunkhwo. . o, e '-. _
10. Accounianl General, Khyber Paokhlunkhwa. s L
11. Direclion Inlormalion, Khyber pPakhilunkhwa, ] - ) ‘
12. The Manger Governmenl Prinling & Sioflonery Depariment, thyber - R o Y
pokhiunkhwa. He Is requested lo publish ihe above Nofificofion in theExira -~ | ‘
Ordinary Gozelle of Khyber Pokhlunkhwa and supply 50 copies [Prnted) of i f
ihe some 10 the Home Depariment. S .Y
I e o
seclion Offiger (Police-I) S o
i

74/}0 2ol I'.b : I’_f.‘

1 K
. !
. 1
M L -+
1
A
- ,
! , 2
‘ o
. ?
' e 3 iy ]
ki - ‘_‘i__i R
g .
‘ v . g
' vt a Sy ‘"
w oA
P 7 i .
- . N L
vy -
st g
[ S !
)
L}
1

SR £

| obqnucuwwumpqnﬁ
-7 eyt ..I‘.-_ . N AR

H
.‘n.' ".l' )
Jt s -
v el o
» .
] 'k
¢ “ T .
FR T
[ ':'
) o
. ‘e
- 1, - - ,



S b e ptns 2 ety At

!

.3

i
t

<& A 4Usmang 0 - | Khan Fedquisite 4 2-years age

Vit UIR
¥, AL

%, g S e

FRTIL LMY o
P

: s

i{h;chr AN ",'_‘n‘kh\\ i ofne(d ;}@ﬁ&;

\ . el ool iy :
PR Y et R . Y ..l.f,_.g. ) ‘.{-{J‘ jav..fl_"\.
Dir Levies Upper Dir, who ‘Have't h’!p ged” hc"’ﬂ:{(\ﬂhif‘- ‘1 ::xw .

v

. : N . . -
apainst Gach, shall stmuds reticed  Trony” service wilth elfect

P-ensioncr‘_.:l'.;h.n_\ tenelits 111 any)

SN ONAAMLL R TTH  — | ISR e o DRETIE NN 1 AN
o LN { SN NOY ’ ]
{ . ! szom UI qu i -{l_:i'.l- NlLian l '*\:l;:\-‘- o5l | IVR l (- lll.lph'llu rl|“ sl 1o
o . . . : i recningle 12y ears age .
2 Shaby  Toaoway | Sand Arzal ﬁ('pn)- ) | 1vEs Complenon ol (I

. r\h.llt .
3 i Nasar l\j.u\'al- Muhammad Suepay o (a0 197 t'_'m;lplviiun uf the

1 -._-‘Jm:-ilu,- A2eyears apr

e g Relim requisite 42-years ape
14 - jMasrUllah . ! Rasool Khan | Sepoy | 692 | 1977 Completion of e

. . reguisite A2-years ape
A5 - :Muhqf:nqu Satfaraz Scpoy | 694 {1975 . Completion  nof  tha

in .| Abdul, s, [Sepoy | 707 |01 041978 [ Completion i the

AR K e, {Karimo % R | requisite -I.2-v&als ape .
17 7 Muhatunad | Gul Fagir Sepay | 708 102021978 | Completion: of il

e )| neuisiteAvearsape

H NAthar Khan Salal Gul Sepoy | 710 101021979 | Comnpletinm af the §

o o | st A2 years o
U ! S AN Altab Llddin ‘:H'kw M 174 f‘nlllph‘liﬂn vt 1t
I

|m1tu:"1lv 42 YU gt
PN DA < .- .t

A
Cnlnlf\.ﬂ\ﬂ:‘n WLk Levies
PRy (.'(1th'||551{'\?\‘lil'\"
LI PR

Capy lorwiarded 1o the-
::-_;_(:-.'.ynmli:ismn._-;-’ Malatooud lli\'ihin,-tt at tandu 5.|In.u||, Saval o ua%uun.-,““w pheas:
Cifcer {I'u“‘:"'“)' Mome & TAS Depariiient Ky sy Pakbitaok o
ar lor infurmation with raterae to Natitiotion tcbened aluwee
!L‘f»"ﬁmuunls Crlicer Dir Upper
atd
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| _ OFFICE OF THE
DEPUTY COMMISSIONER / COMMANDANT DIR
LEVIES UPPER DIR

No. 5567-71/DC/LHC/OR

LEGIBLE COPY

Dated Dir the 16.04.2021

'OFFICE ORDER

Services Rules, 2021, Schedule-1ll Dated 22.03.202
' Pakhtunkhwa.Home & Tribal Affairs Department, Peshawar,
" Levies Upper Dir, who have already compléted thé requisite se
against each, shall stands retired from service with effect from 22.03.2021 (ANj),
ensioner gratuity (if any)

In pursuance of Notification No. SO(PoIiée-II)/HD/MKD/Levies/Misc/2020, Amended

1, issued b

y the Government of Khyber

the following Sepoyees of Dir

rvice / tenure / age as noted

with

S No
|

Name

Father Name

Designation

Reg
No

DOB

Retirement Reason

1.

Nizam ul Hag

Abbas Khan

Sepoy

651

1978

Completion of the
rfi'quisite 42- Years
age

Shah _
Khan

. Tamriz

Said Afzal

Sepoy

652

1975

Completion of the .
requisite 42- Years
age

Nasar nawab

Muhammad
Rahim

Sepoy

677

1.1.1979

Compiletion of the
requisite 42- Years
age

Nasr Ullah

Rasool Khan

Sepoy

692

1977

Completion of the
requisite 42- Years
age

Muhammad |
Usman

Sarfaraz
Khan

Sepoy

694

19756

Completion of the
reguisite 42- Years
age

Allanddin |

Abdul Karim

Sepoy

707

1.4.1978

Completion of the
requisite 42- Years
age

Muhammad Riaz

Gul Faqir

Sepoy

708

2.2.1978

Completion of the
requisite 42- Years
age

Itbar Khan
o |

Sahib Gul

Sepoy

710

1.2.1979

Completion of the
requisite 42- Years
age

Muhib Ullah

Aftab Uddin

Sepoy

736

1.4.1974

Completion of the
requisite 42- Years
age

Even No & Dated

2.

Copy forwarded to the:

please.
Section

above.

1 Officer ~ (Police-II),
Pakhtunkhwa for information with reference to Notification

3. Subedar Major Dir Levies.
4. Officials concerned

Home

COMMANDANT DIR LEVIES
DEPUTY COMMISSIONER /
UPPER DIR

& TA’s

Department

. Commissioner, Malakand Division at Siadu Sharif Swat for information

Khyber
referred

COMMANDANT DIR LEVIES
DEPUTY COMMISSIONER /
UPPER DIR
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IR OFFICE ORDER '

m . )

r _ . n pursuanc;a of Notification No.SO(Police-1)/HD/MKD/Levies/Mise./2020,
14 Amended Service Rules 2021, Schedule-1l dated 22.03:2021, issued Ly the Government of

Khyker Pakhtunkhwa Home & Tribal Affairs Department, Peshawar, the following Sepoyes of
Dir Levies Upper Dir, whao have already complcaicd the requisite service/lenure/age as noted

apainsi each stands relired from ::ervic-c with effect from 22.03.2021 (AN). with full pensionary

bencfits as per relevant pension rules.

SN0 [ NAME FATHER | DESIGN [ KEGC | DOB RETIREMENT
' 55 Fazal Karhw [ AMTIngatmad/ | SEBay/ [T '.'U’I:Dl:-‘lfg"?.‘ij@ﬁﬁﬁr
- CEn Khan '

O 10h- ke
TSR ears ager

. 2 | Ubaid Ur | Abdul Sepoy | 130 |03.05.1977 [ Completion of the
Raliman Mastan requisite 42-yaars ape

3 | Aidar Ali Ajdar Khati | Sepoy | 154 | 01.01.1979 Completion of the

| i requisite 42-ycars age

i 1 [Muhammad | Aziz Ur | Sepoy | 155 | 10.05.1978 | Completion of , thil

| Salam Rahman i requisite 42-years nge

\ - |5 |Sedbar Khan { Khan Zada | Sepoy’ 1'189 06.01,1977 | Completion of .'the’
: g | requisite 42-years-age
6 | Sami Ullah Ali Zer Shan | Sepoy | 261 |03.03.1978 | Completion’ of :the

. . . L requisite 42-years age
7 | Amir Khan GulFaqr | Sepoy | 267 | 0182.1978 | Completion of  the
: ' e | ' requisite 42-years age
‘T 8 Kiramat Ullah | Gul Zada Sepoy | 302 |12.03.1977 | Completion of the
; RN o , " requisite 42-years aje
' 9 jamal Uddin | Shahab Sepoy 1313 [13.05.1978 | Completion of the
& : Uddin | ' requisile 42-years age |
10 -| Badshah Zarin | Aqal Zarin | Sepoy |317 | 01.00.1978 Completion of the
ik | : ' requisite 42-years ag

11 | Pervez Khan | Daufat Khan | Sepay l%‘18 05.03.1978 | Completion "of the

' ' requisite 42-years age.
r : . |12 | Falah Uddin | Sarmadin Sepoy ?2‘] 04.05.1977 | Completion of the
1. . Khan L __ | requisite 42-years ape
AT Bt Gl Y T (GER0Y 5 Bowk 0911 D787 | CORBIRFOR ot e

AMamk’ AEATHSIEE 42 vears Age

14 - loystsaf KKAR ) FATUEZADY 4 Sepdy ) B36+1:0T.09:1976 5} COmRBle g sofv the| |
n A requisiterd-years age
145 ‘Inam Ul Haq | Muhammad |Sepoy |B41 |01.04.1978 | Completion of “the
. Hussain ' requisited?-years ape
16 | Wajeeh Uddin | Qazi Ghousul | Sepay | B4d | 01.06.1977 | Completion  of the
.| Hag , , requisite 42-years age

| |




\ W "~
| Fagir Taj Metar Khan | Sepoy |345 |12.08.1977 | Completion of the
requ!isite 42-years ape
Bahadar Sher/ &, Zahir.ohiah'=Z | :Sepoy, { 373 104011976 FCompletial Tof  the f
‘requisite 42:years age+ BL{ _
Rahman # /[ Badshah. 7 g Sepoyr.£37571 01101719637 ‘Completon of the'{
+] Badshahv FANWEr / Aeduisite 42-years age’
Gouliar Ali © 4 Shak/ { Sepdy 77376 1'20.03.19767 " Complelion, of the
/| Namroz’ o | requisite 42:years age
31 | Abdul Rashid | Muhammad | Sepoy |379 | 02.03.1979 | Completion of the
Hazral ) requisite 42-years ape
22 | Aziz Ur | Taleem Sepoy |390 |01.01.1974 | Completion of the
Rahiman Muhammad ’ requisite 42-years age
2 Naik"Bahadar ¢|‘fehan_ - "Sl':po)?-fpﬂ&'i]%g 7 r(;____crr;npietion ,of the
q-Bahadar v {irequisite 42-years age’
.24 I'Yousaf Khari |[Sabir Khan? ,{'Sepoy =)"42771962'/ [ Completion+ of -the
J[frrequisite 42-years age:
25 | Zarin Badshah | Zarawar Sepoy |460 |01.08.1978 | Completion of the
Khan requisite 42-ycars age
26 bizhat Uddin'  f{.Fahim,*/  ySepoy, +[4707|110.03.1976* Completion * of the
il ‘Udcin! ) Y requisite 42:vears age
' 27 | Noor Rahman | Gul - Sepoy |479 |20.04.1978 | Completion of the
et : Muhanmumad reguisite 42-years age |
28 | Sherin Zada | Muhammad | Sepoy |483 (1977 Completion of the
Amin requisite 42-yaars aje
29 | Javed Iqbal Muhammad | Sepoy | 486 | 08.03.1977 } Completion _ af the
Sher Khan ' requisite 42-years age
30 |Shah  Zafar | Sher Babadar | Sepoy 1488 |12.04.1976 | Completion of the
Khan | Khan requisite 42-years age
3 Latil Ur | Faieh Ur | Sepoy | 490 |05.05.1978 | Completion of the
Rahman Raliman requisite 42-years age
32 | Hamid Ullah | Sullan Sepoy | 497 |01.121978 | Completion of lhe
Yousal requisite 42-years age
133 | Wali Khan Daulat Khan | Sepoy | 498 |06.03.1979 | Complction of the
requisite d2-years age
34 | Muhil  Ultah | Momin Sepioy 506 | 1978 Completion of the
Khan Khan i requisite 42-years age
3% | Gul Azim | Muhammad | Sepoy |509 |01.01,1979 | Completion of the
Bt Khan Hayat - requisite 42-years age
36 | Ayub Khan Sher Ali | Sepoy 1513 |03.02.1979 | Completion of the
, Khan requisite 42-years age
37 | Agal Zada Ghulam Sepoy | 521 | 02.02.1978 | Completion of the
Khalil requisite 42-years age
38 | Rascol Khan/ | Wezif Ullah [Sepoy? | 526 3 01.04.1974#} Completion - of the
) '—F : "requisite 42-years age
30 |Shah Nawaz | Muhammad |Sepoy |528 |01.04.1978 | Completion ol the
Khan Rasool réquisil'e 42-vears ape
40 | Lal Zada | Shah Zada | Sepoy | 530 |10.06.1976 Ciompletinn of th
requisite 42-years a i
41 | Sharif Ullah | Gul Sepoy | 540 | 15.02.1978 | Completion of the
Muhammad .r{:quisite 42-yrars ape
42 | Said AliShah | Ahmad Shah |Sepoy |542 |13.03.1979 | Completion of the
requisite 42-years afre




. ; I
43 1 Umar Zarin Tawkal Sepoy! 509 | 25.U02,1978 L.on'llpjenort Ul e
, Khan \ , requisite 42-years age %\
44 | Akig Ullah « }F'\tah I ,]'Se_poy- #,I]l 011975"Camplthn of * the
(Rafmaty | ,-reqmsxtgdrzayeazs ape’ 3!5 |
45 .| TajamulShali.- | Rasool, Sh’dhj"‘SEp,O}{-“;?5_?'4.‘:,?_197__’4._ TTCOh.'lplEﬁUp 0l 'HTE\
) J rarBisite 427 ybars afe” :
| 467~ Khyal Zarin: i LAgal Z:arp““_';_“',ﬁey pI 5557 [ 02:03:1975- J-Completion: of ¥the
; A :reqmsneﬁz-yea’rs age'y
47, | Liagat Khan Dalasa Khan | Sepoy 561 | 1978 Coqnplebon “of the
, ' ) - | requisite 42-years age
48 | Anwar IKhan Muhlammad Sepoy | 567 3}__08.01.1979 Complenan of the
Jehan ' requisite 42-years age
49 | Amir Badshah | Muhammad |Sepoy -} 603 05.01.1978 | Completion. of the
| Amin : requisite 42-years age
50 | LatWazir. 5 1. Shahlehan TSepay {609 | 1976 .- . Corvipletion of. -the'l?
, , | L Téquisite42-years age.
51" .| Usman Shahict .-Fa,:;al';}-‘lhgg_a_r‘ s :_Sépb)rj': 615, 11976777 Can{'p‘lphdn of thq:,‘
i T | rEisite” 42—years age |7
\ 52: 't Rasool .  {'Eagir ¢ {| Sepoys] fgl_&':’1973"'""”'_(;§j"}51qhon of Tt | i
‘Makammad ] [fMOKabimad ™ { . frediiisite-42:years-age | !
\ ] 153 I Mubérak Zaip | Ahmady Sepoy™1-627 [101:01.1971 Comipletion -of * the | i
l ~— : Y zann! Fréquisite:d2-yearsape
\Sc'. Muhammad Muhmnmad Sepuy ‘1629 | 19.03.1978 | Completion  of the
1 fscar Khan Zada 1 requisite 42-years age ;
i \'55 Amir Zada .| Mubamrad’ FSepoy 637 [O1 01.19767)/Completion -Taf . e
! /i Shalv'; trequisite 42-years-age:
| .
| ;
i DEPUTY COMMISSIONER/
! UPPER DIR
Even Na, & Dated:- . -
{ Copy forwarded to the:- !
; . 1. Commissioner, Malakand Dwmmn at $aidu Sharif, Swat for. information. piense }
' -~ 2.

3. Dlst-nct Accour
4, SubedarMmcr
Officials concerned.

nts Officer Dir Uppm
Dir Levies.

Coming

ant Dir Levies

Secnon Officer (Police-11), Home & TA’s Department Khyber Pakhtunkhiwa
Peshawal for information with :eference to Notification referred above.

DEPUTY COMMISSIONER/

UPPER DIR

PhY N9¢4-880248 880394 & BB0104, Fax¥ 1G44-8B1130

Email: dedivupper@prrail.com
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The Chief Secretary, _ - 36 -
Khyber Pakhtunkhwa, Peshawar.
SUBJECT: - DEI?ARTMENTAL APPEAL AGAINST TH!|E IMPUGNED

SERVICE RULES/ NOTIFICATIONS DATED 22-03-
2021 AND 21- 10-2021 AND THE! IMPUGNED
"RETIREMENT ORDER 16-04-2021 DATED 16-04-
2021  WHEREBY THE  APPELLANT  HAS
PREMATURELY AND UNDER THE REPEAL RULES
BEXN RETIRED FROM SERVICE,

Respected Sir,

The appeliant submits as under-

1. That the appellant is the employee of Dir levies and right from

appointment till date is performing his duty quite efficienty.

. That it is impm”tén’_t to mentioned here that the appellant terms and

conditions of services, prior to the promulgation of the 25
Constitutional Amendment Act, were regulated by the PATA Levies

Force Regulation, 2012 read with the PATA Federal Levies Force

Service (Amendment) Rules, 2013 and vide Rule 17 read with

schedule-III of the Regulation, 2013 the retirement age was specified
therein.

3. That after the promulgation of the 25 Constitutional Amendment Act,

2018 the then FATA and PATA were merged in to the province of
Khyber Pakhtunkhwa and the Forces were also absorbed into the
regular Police of Khyber Pakhtunkhwa through different enactments.
Similarly the Levies Forces of the then PATA were also absorbed in the
Khyber Pakhturikhwa Police vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act, 2019 w-e-f 16-09-2019. That it is important to
mention her that according to Section 9 (2) of the Act ibid until the

absorption in the Police, the Levies Force terms and conditions shall be
governed by the Regulation of 2013.

4. That it is pertinent to mention here that vide Notification of the Khyber

Pakhtunkhwa Levies Force (Absorption in the Khyber Pakhtunkhwa
Police) Rules 2019 was promulgated and vide section 3 of the Rules
ibid the Levies| force were absorbed permanently in the Khyber
Pakhtunkhwa Police. That with promulgation of the Rules ibid the
already existent service rules'Le. Regulation of 2012 and Reguiation of
2013 and all the rules and notification issued under the old rules and
regulation became ineffective and inoperative over the appellant as
well as over ali the forces of the PATA and the Civil Servant Act, 1973,




it

the Police Act, 2017 and the Police Rules, 1934 became operative over
the appellant and cher Levies Farces.

5. That astomshingly the Secretary Home & Tribal Affaxrs issued the

impugned no1|3F catlon dated 22-03-2021 whereby the retirement age-

of the then Le=v1es Force now Police Force has again been determined

. as per Rule 17 of the Regulation, 2013 despite the fact that the

Regulation 2013 has no legal status after the promuigatnon of .the
Absorption Rule, 20}9 as the Levies force has attain ti|1e of the reqgular.
Police and ar‘|e now absorbed permanently, so the notification dated
22-03-2021 is null and void ab initio and is issued by an incompetent

authaority.

. That in light of the :mpugned notification dated 22-03-2021 the

appellant is ret[red from service vide impugned order dated 21- 10-
2021, lrrespectlve of the fact that the appellant are now civil servant
and the. respondent/department has no authority to issue the

1mpugned retirement ordér dated 21-10-2021 bemIg coram- non-
judice.

. That it is :mportant to mention here that the appellant is now attain

the status of a regular civil servant and under thé Khyber Pakhtunkhwa
CIVI| servant Act, 1973 the age of retirement has clearly been
described, so the impugned notification as well as impugned

retlrernent order are in nullity, void ab Initio and against the law and
rules.

It is; therefore, most humbly prayed that.on acceptance of this

. Departmental appeal the Impugned service rules/ notification dated

22-03-2021 and 21-10-2021 the impugned retirament|order dated 16-

04-2021 may vary kingdly be set aside and the appellaﬁt be reinstated

in to service with all back benefits,

Dated: | F-{|-26x - Yours,Qbediently

ﬁll_ and others
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~WRIT ﬁETiTiON'Na.' e e ;2021;. o

'1)"_' ,Mr Maik bahadar 5/0 Jehan Bahadar, o
o 2) o Lal wazlr S/0 shah jehar, © . .
S3) My Tajamul shah'S/0 rasool shaby; ;

4) Mr. Lal khan S/O- Muhammad sher, .

.5)  Mr. Shah Tamrez S/O Said Afzal, e
"8 Mr. IzzatGul S/O-Saif Uliah, . . o

7)  Mr. Faqeer Taj S/O mutaber khan, : ... . " SN

°8)  Mr. Rasool khan 5/0 wazeef ullah, .=
.9y M i.:DhElr‘All S/O Shah Namrooz-KKhan,

10) Mr. Ameer Zada S/0 Muhammad Shah, .

11) Mr, Aziz Ur Rehman 5/0 Taleem Muhammad
12) Mr. Wajeeh Ud Din 5/0 Qaz! ghusul hag,
13) Mr. Mubarak zeb S/0 Ahmad Zarln,

14} Mr. Amq Ullah S/O fateh Rehmat,

15) M. hahadar sher S/O Zah!r Shah, .

Al care of .the Office of. the Deputv Cammissmner{'-_ '

Commandant Dir Levies, Upper Dlr
. ‘ ...;PETITIONERS

VERSUS

i- The Government of Khyber Pakhtunkhwa:through Chief Secretary,

Khyber Pakhtunkhwa, Pestiawar. :
2- The Secretary Home and Tribal - Affalrs Department " Khyber
Pakhtunkhwa Peshawar.

. 3- The 'Secretary Establishment Department !(hyber Pakhtunkhwa )

Peshawar |
4- The Inspector General of Police, Khyher Pakhtunkhwa, Peshawar.

" §- The Deputy Commissioner/ Cummandant Dir Levies) Dlstrlct Dir . -

Upper

WRIT PETITION® UNDER ARTICIE 199 ‘OF THE

- 1973 AS AMENDED UP TO DATE

R/SHEWETH:

ON FACTS:

1- That- the petitioners are the bonafide & Law abn:hng citizens -

of Paklstan, and . were inltially - appalnted as Sepoy/.

Constable with the fespondent.No. 4 ahd were performing. -

thelr dutles on dlfferent posxtnons Copy of so 20 th

.............. . RESPONDENTS -

ONSTITUTION O -ISLAMIC.REPUBL-IC-O PAKISTAN




* Regulation,- 2013 despite the. fact that the Regulation 2UX

appbintmei‘:té 6rd'ers and '_blawoﬂ'sl are attached. as- afnexure .

llllll Il'!IIIII'IIIIlllllt!ll‘i!'llillIll!lll!#'llllillI"Ill'tllll!ll!lll!llllhl '

That it is- importarit’ to-mentionéd-here that the petitioners

terms and corditions of services,. prior ta the promulgation -
.- of the 25™ Constitutional Amendment-Act; were regulated by
" --the PATA levies Force Regulation,--_2012"-(hereinaftér to be

. called Regdlation - of 2012) " read :with- the PATA -Federal .~ -
Levies Force Service {Amendment) Rules, 2013 (hereinafter .. .

. to be called Regulation of 2013) and vide Rule 17 read with
.. schedule-III of the Regulation,: 2013 the 'retlremgnt age-was
" specified. Copy "of the Regulation, 2013 Is alxttz_ched as

CENNEXUME tasvarrazsnenansvsoases ChresrrIssetaseERT RS ETRRETS eusvennnaras B

That after the promulgation - of the . 25" .Constitutional *

- Amendment =Act,. 2018 the -then' FATA and PATA were

. merged In to the province of Khytier: Pakhtunkhwa and the .

Forces were also absorbed into-the regular Palice of Khyber

Pakhtunkhwa through different enactments. Simllarly the -

Levies Forces of the then PATA were also absorbed In the
Khyber Pakhtunkhwa Police: vide Section 9 of- the Khyber
Pakhtunkhwa Levies Force Act, 2019 w-e-f 16-09-2019. That
It is important to mention her that-according to Slection 9 (2)
of the Act ibid until the absorption in the Police, the Levies
Force terms and .conditions shall be governed be the

Regulation of 2013. Copy of the Khyber Pakhtunkhwa Levies
Force Act, 2019 is attached s 3NNEXUMG.wessmimevursiracarmieste

That it s pertinent ta mention here that through Notification
the Khyber Pakhtunkhwa Levies Force (Absorption In the

Khyber Pakhtunihwa Police) Rules: 2019 (hereinafter to be

called Absorption Rule, 2019) was promulgated and vide
section 3 of the Rules Ibid the Levies force were absorbed
permanently in the Khyber Pakhtunkhwa Pclicile. That with

~ promulgation of the Rules ibid the. already .existent service

rules i.e. Reguiation of 2012 and: Regulation-of 12013 and all

" the rules-and notification Isstied ‘ under- the oid rules and

reguiation- became Ineffective and inoperative over the
petitioners as well as over all the forces of the PATA and the
Civil Servant Act, 1973, the Police .Act, 2017 and the Pollce
Rules, 1875 hecame opgrative over the petitioners and other
Levies ‘Forces. Copy of the Khyber Pakhtunkhwa Levies
Force {Absorpton in the Khyber Pakhtunkhwa Police) Rules

L 2019 {s attached a5 ANNEXUTE serwerersccaernsamasmmignisnessecaes 0.

That astonishingly the respondent No. 2 issued the
" impugned : notification dated 22-03-2021 - whereby the
retirement age of the then Levies Force now Police Force

has again been determined. as -per Rule 17 of the

has no legal status after the promulgation of the A




N
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Rule, 2019 as the'Levies force has: attain the-status of the .~
_reqular_ Police and.are now_absorbed permanently, SO the ",
notification dated 22-03-2021 is-null:and.void-ab Initio and Is
" lssued by an incompetent authority: Copy of the notification
dasted  22-03-2021  Is:  -attached . s ~ annexure

wetan e Il'lIOIllt!l!‘lll'l\l'!llllllll'IIIlllll'!Il‘ll llllllllll El

6- _  That astonishingly the respondent No.2 . vide impugned.
" Notification dated 21.10.2021 further’ amended. the already
repealed Federal service rules,. 2013 whereby sepoy, Lance

Naik and Naik has to be retired on completion. of twenty five

- years of service or Forty five years of. age - whichever Is
‘earlier. That it Is pertinent to .mention that after the
 Constltutional twenty Fifth Amendment article 247 has been
omitted .and as such the PATA’ ~Levles Force regulation,

. 2012 ts-no"more- In filed, therefore the status;of the ibid .-
* . impugned Notification dated 21,10,2021'is vold ab.-anitio In
light of taw and rules. Copy :of-the impugned - Notlfication
dated 21.10.2021 Is attached @s aNNEXUIE vuuaverrmsvsssmoans F.

7- That in light: of the impugned notifications dated 22-03-2021
and 21.10.2021 the petitioners stood retired from service on
reaching to the age df forty flve years. That it is pertinent ta
mention that petitioners are now attain:the status of civil
servant and the respondents have:na authority to retire the
petitioners prior to reaching the age-of superannuation i.e.
60 years.

8- That petitioners feeling aggrieved  from . the Impugned
service rule/ notifications dated 22-03-2021-and' 21.10.2021
preferred departmental appeat but no response has been
given il date. Copy of the Departmental Appea! is attached
a5 ANMEXUIE secessmsmmisserrassssnnas -

TSP U BTN P I E IR RO PI NIV I N

9- That petitioners feeling- aggrle\}ed and | havi‘n'g no other
opticn but to file the instant writ petition on the following
grounds amongst the others, [

GROUNDS:

- A= That the impugned service rule/ notifications:dated 22-03-2021
arid 21.10,2021 are Issued by an incompetent authority as well
as against the law and rules, facts, norms of natu'ra\-just[i:e and
material on record, and having no legal status hence not
tenable and llable to be set aside. . ' S

B- That the petitioners have nat been tredted by the respentdents
In accordance with law and rules on the: subjecrlted A0S

" EXATINER
@woshbwar Hiah Caurt




2l

L(l’

and as such the respondents vleiatecl Article 4 anci 25 of the'

constitution of Isiamic Republic of Paklstan-1973.

That the impugned notifications - dater:l 22- 03 2021 and

21,10.2021 are Issued - undér, .the - regulation . of "2012 and

rec;uiatlon of 2013 but bathof these reguiatmns were declared
as inoperative after the promulgation.of the 25" constitutional
amendment Act and the. . Absarption Rules, 2019 50 the

notification. s nult and void.

| That, the- treatment meted - out t:o the petlttoners Is ciear o

wcriatn:m of the Fundamental nghts of the. petltioners as
enshrmed in the Constitution of Pakistan, 1973.

THat it Is mpertant to mentlon here that” petitloners are cvll .
.servant and the status of the petitioners. being civil lservant-has -
'_been deciared by the -August- :Peshawar ngh Court; at - ..
M] NGORA Bench In writ petition No:. 528-M/2016- declde on 24- . ..

03- 2021 Copy of the judgment Is attached as annexure voens H.

That petitioners have been dlscrtminated by the respondents on
the subject noted above and as such the respendents violated
th Principle of Natural Justice.

That under. section 13 of Khyber: Pakhtunkhwa Civil servant Act
1973 the age of retirement of a civil servant has been
prescrlbed 50 the act of the respondents by issuing the
mpugned notlF cation dated 22-03-2021 and 21.10. 2021

That the petitioner seeks permisslon.to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayeci that on acceptance of
this writ petltlon the impugned ‘action of the respondents by
issuing the- impugned service rules/ notifications dated 22-03-
2021 and 21.10.2021 may kindly. be .declared as illegal,
unconstn:utlonal vold ab initio and ineffective upon the rights of
the petitioners That the respondents.. may -kindly -be directed

- not to issue retirement arder of the petitioners .in‘light of the
impugned Notifications dated 22.3.2021 and.21.10.2021. Any

other remedy which this august Court: deems fit that may also

- be awarded in favor of the petitioners.

. INTERIM RELIEF:

That by way of lntelrlm the.. |mpugned service ruie/

notifications dated 22-03-2021 and 21.10.2021 may very kindly be -
suspended tiil the final decision of the instant writ petit

INER
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It Is verified thatnio other earller writ petition: was filed between
the parties. s
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. PESHAWAF HIGH COURT PESHAWAR. -
(JUDICIAL DEPARTIVEENT)

W:P.I‘?IO.SOS'I-P.’ZOZI with LR,
CM Nos.2453/2021 & 626/2022.

. JUDGMENT
Date of hearing -  29.11.2022.
Mr Noor Muhammad Khattak, Advocate for the petit[onelrs
Nfr.Squb Raza, A.A.G for the respondents.

o ——— 3]

S M ATTIQUE SHAH, J:- For the reasons

recorded in our detailed judgment of even
‘ o

date in W.P.N0.367-M/2021 titted .
j'Muhamri_'\ad- Ghafar stc. Vs. Govt of

Khyber Pakhtunkhwa” this writ petition is

dismissed.
1
Jup T
~
gj -
Announced. JUDGE

Dt.29/11/2022.

HON'BLE MRAUSTICE LAL JAN KHATTAK,
HON'BLE MAJUSTICE S M ATTIQUE SHAH &
HON'BLE MRLIUSTICE SYED ARSHAD ALL

(RRAUMN et Sutintarg)
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PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT)

W.P.No.367-M/2021 with IR,
CM Nos.1053/202] & 1183/2022.
“JUDGMENT

. Date of hearing -~ 28.11.2022.
Ball'riste'r Dr.Adnan for petitioneré‘
Mr.Saqib ﬁaza. A.A.G for the respondents.

E—2—fo—pachuntard

S M ATTIQUE SHAH. J:- Through this

single judgment, we shall also declde tﬁe
-co'nnec,lted writ petitions bearing Nos.337-
M/2021, 406-M/2021, |503-M/2021, 514-
M/202+, 518-M/2021, 450-M/2021, 601-
M/2021, 681- M/2021, 632- M/2021, 919-
M/2021, Ell?68- M/2021, 980- M/?OZT, i‘r‘22‘1‘~
M/2021, 1222-M/2021, 1252-M/2021, 2210-
Pr2021, 2913-P/2021, 5092-P/2021, 5423-
szbzf, and 5424-P/2021 as adjudication
of a common question of law and fact Is
?n;,voi,\.red in all the petitions wherein the
plglt'gt.ioners have challenged the vires of
ncltiﬁcationl No. 8O (Police-l) HD/
. MKD/Levies/Misc/2020 dated 22.03.2021
whergby on the blasis of impugned office

order  bearing No.128_fDC)‘CSL dated

.




b
-
20.04.2021, they have been reflred from
5er§ige_ with further prayer’ that they be
re;@n‘statle'd into service from the date of their
retirement IE! 20.04.2021 with all back
It:;elneﬁ{s. in alterﬁative, they have prayed
that the respondents be directed to treat
ihém at par with erstwhile Federal Levies of
Federélly Adminlstrated Tribal Area (FATA)
anq; absotb them in police and; grant them
full peqslnnary benefits, |

2 Likewise in W.P.Nos,333-M/2021,
3{34-M/26I'211 335-04/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-072021, 120§-M/202‘{, 1207-M/2021,
éd-M/2022, 212-M/202 and 893-P/2022 the
[.';eﬂti_cners have made the following prayer:

“On accepiance of this writ
petition, the impugned Notification
§0 (Police-lij HD/ MKD/Levies/
Misc/2020 is against law and the
fundamental rights guaranteed by
the Constitution of Islamic
Republic of Pakistan, 1873, may
.be declarad illegal void ab Initio
and of no legal effects on tha
rights of the petitioners.”

e e ——————— A—— e =
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Simitarly, in COC Nos.38-M/2021 in

W.P.No.367-M/2021 and COC No.436-

P/2022 in W.P.No. 1335-P/2022 pefitioners
seek . Initlatlon of contempt of court .
procegdihgs against the respondents for
vio!atir;g the order of this court dated
21.04.2021 passed in W.P.No.367-M/2021,
3. . Brief facts of the case(s) are that the
peﬁi;idners were appointed in the “Swat
Levies Force” as Sepoys etc. and presently
‘terrns_and canditions of thelr services are
regulated by "Provincially Administrated
Tribal Areas Levies Force Regulation 2012
whe;éunder besides PATA Levies Force |
Rures, 2012, PATA Levies Force Service
(A{:qendsdj Rules 2013 were also framed,
Rulg 17 of the Amended Rules 2013, deals
with }he retirement of personnel of the
flléz_'rce, ;ﬂhichl was amended vide notiflcation
dated 12.12.2013 in the manner that “Afl
t!‘1e personnel shall retire as per
Schedule-ill and no extension in service
heyond retirement shall be granted”, On

14.07.2020, vide Nofification No.SO

L EBEXAMT
Peshawar High Court




U~

(POIICB-HJHDH 3, rie 17 was' further
amended hy deletlng schedule—lV as “AH

umformed force shall retire from service

.5". atfafn!ng the age of superannuation

Le. Sixty (60) yearls or they may obt for

retirement after completion of twenty-
five (25) years regular service”,

Thereafter once-again through certain

modiﬂcaﬂnns rule, 17 was amended by'

giving life to the deleted schedule-ll] of the
rules 2013 as under:-

“Retirement; All Jevy personnel
shail retire as per Schedule-lil
and no extension in service
after  retirement  shall  be

qranted. " |

4l Belng aggrieved from the ibld
amendmeqt, the petitioners have filed the
1I;|5$ant petitions.

5, Pursuant to the directions of this
court respondents have filed their parawlse
pummep;s_. wherein issuance of the desired
writs hés been opposed.

B. Leamed counsel representing the

- petitioners vehemently argued that the

ATTEST :
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impugned Natification is arbitrary, perverse,

lllegéi,_}ssuqd without iaMuI authority and

mala fide intention just to deprive the

petitioners of their vested rights accrued in

their “favour hence Vviolative of their
funcjarrgentai rights guaranteed under the
Cu:l'csﬂ;uti'cm and thus nat sustainable In the
eye of 1av§. That though the impugnec_i
f&oﬂ’_ﬁbation was issued under the regulation
éQ12. However, after the 25" Constitutional
ar!';en,dlrﬁe_:nt. the sakl regulation does not
!mld- :ijeld, therefore, the impugned
I\ic;t;ﬂcathn lls llable to be set aside.
7 | ‘Conversely, worthy AAG
'r;tapreéehtlng the respandents opposed the
aréuments so advancad by learned counsel
representing the petitioners at the bar while .
arguing that after the 25" amendment the
Prgv'.nlcla'l Asse.mbly passed the
cf:lrwtinqétlon of laws Act No.111 of 2019
-ghr-oi.igh which the laws applicable to
g‘:'l,rstwhile PATA were ailéwed to continue
including “Provinclal Administerad Tribal

Areas | evies Force Regujation, 2012" and;

ATTESTED

EXA
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therefore, the impugned Notlficaticn was‘

'lssued per law which does not require any

interfersnce by this court in its writ
ju_rtsdif:.tlcn under Article 199 of the
Constitution. Further, petitioners are Civil

Servants, and; matter in quastion revolves

.a'rpl.ind the terms and conditlons of their

service which Is the exclusive domain of

'thef Service Trbunal as such the

Jurisdiction of this court is barred glven the

“explicit provision of Article 212 of the

bonstitutinn.

8.  Heard. Record perused.

9. Before discussing merils of the case
we deem .it ‘appr'opriatal to discuss -the
background of the matter in hand to

properly comprehend the Issue involved

. therein, 1t is worth mentioning that earlier

the senvices of the Levies Force were dealt
with unéﬂer the Frontier lrregular Corps
(FIC) rules, 1962 which was substituted by
tﬁe “Pravinclal Administered Tribel Areas
Levies #on:e Reguiation, 2012" (regulatiun)

arid under the sald regulation “PATA Levies

E}CQMB'
Peshawar H
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Force (service) Rules, 2012" were framed

for Proviricial -Lev.fes‘ Force, While separate
servi_i:_e rules were also framed thereunder
far PA"I'A Féderaf Levies Fbrc.e pei;formlng
dﬁgigs in “PATA” known as "PATA Federal

Levies Force Service (Amended) Ruies

2013 Rule 17 of the ibid rules deals with

the retirement of the Levies personnel
which was amended from time to time.
Howevgr, petitioners ﬁave become
aégrigved from the impug-ned Notlfication
vide which the petitioners' refirament age

was altered which is challenged by them

‘'through Instant petitions.

10 ;l'he main contention of the
petitioners Is that after 25" amendment the
ria'guiation haﬁ lost its efficacy and saﬁcl!ty
and has become redundant, therefors, the

imgpgned amendmept under the sald

-regulation is illegal being void ab initio. It is

worth mentioning that after the 25"
amendment in 2018, both FATA & PATA
were merged in-the province of Khyher

Pakhtunkhwa and Federal lLevies Force




';)97/

w::rklng in FATA was merged ‘ into -the

regular pcnlice of the prcwnca Albsit. in .

Malakand Dlvismn Levies Fon:e s still
regulated by "PATA Federal Lewes Force
_‘Sewice (Aménded) Rules 2013 in view of
the Khyb;ar Pakhtunkhwa Act No 111 of
2019 Ithraugh which the laws prevalent in
erstwhiie PATA at the time of 25"
amendment were aliowed to continue

lqcluding reguiation 2012 which still holds

the ﬂéid and as such the same is a valid

ins’(r_urhent. Therefore, impugned
N'ol@iftcatlon was issued by the respondents
with lawiful authority. _

11, Moving toward the siéxtus of the
petitloners it Is worth mentioning that earller
thls court while declding W.P No 526-
M/EOT 8 (!kramuﬁah s case} deten'nined the
status of persennel of the Frovincial Levies

Force as that of cill servants in the

* following terms:-

"9, The Provincial Levies Force
_{“Forg:e") was granted statutory
cover - through Khyber
Pakhtunkhwa Regulation No.1 of

AT'E'E

L EXAM
Peashawar

Hi gh Court




ST

WinN

o

07

2014 ("Reguiation’). ‘Parabraph :
.No.3 of the Regulation envisages
for constitution and gstablishment
of the Force and its functions. For
ease reference paragraph Nos. 3
‘ . ‘and 4 of the Regulation are
reproduced as under.-
"3, Power (o constitute and. '
‘Iﬁi_alnraln by the Force and  ifs
functions.— (1) Govermment may
conslituts and maintain a Force for
performing the following functions,
'_,ﬁam‘;e,'y:
- (‘q) énsalfrfng securily of roads in PATA,
{b) ensuring securily and manning of
'pf'quef;l'
" {c) guarding Govemment Institutions
~ and inslaliations;
(d) ensuring securty of _jalls and
. aprested criminals;
(6) generally maintaining faw end order
a providing mobils escort to VIPs;
() antl-smuggling activities especially
timber smuggling;
(@) ;:fssfrucffon of it crops;
" (r) sarving of summons or procedures;
_'{]f,} raid and ambush; and
I{;‘J Is-uéh other functions as Govemnment .
may, by notification in the official
" Gazetls, requr'ra| the Force fo
perform.
(2) in discharge of their functions,
_ o:fﬁcars and staff of the Force shail




be gulded in accon:iance with this

'Regufaﬂan and the rules.

(3) The head of the Force shall
be E%ammandant in his respect:ve
junsdrcffan

J(#) Secretary to Govemment,
Homa and Tribal Affairs Department
shah‘ be ths competent authonty of
ths Foma

f5) The Force shall consist of
éuch ranks and number of officers
"Land " members and shall be
constituted In such manner as may
be prescribed by rules.

{6) T‘he officers and members of

. the Force shall receive such pay,

penslon, allowances and ather
remunarations and shall enfoy such
leave and ofher privileges as may be
prescribed by rules.

(7) ‘The officers and members of
tné Farce shall wear such uniforrn as

"may be prescribed by rules of

instructions.

(8) The administrafion of the
IForcs shait vest in the Commandant
In his jurisdicion whe  shall
administer it. in accordance with the

_ provisions of this Regulation, rules
" and Instructions.

{9) The
exarvise his powsrs and perform his
functions under the  general

Commandant . shalt

supervision end  directions  of
Government.

-

CATTESUEYL.

EXAMUAE
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(8)

(b)

1

BS

4. Powers and duties of
officers and members of the

Force.—An officer or member of the

- Force shall-

-_ra!;e affactive measures for ensuring
secuilly of assignad jurisdiction and -
{ar safqg;ua;'rn‘fng against acts of
untawful Interference;

prevent unauthorized persons and
vehicles from accass lo the temitorial

- Jurisdiction;

(c)

@

@

()

fake effective  measuros for
brsvenﬁng'sabataga, placement of
car ;’Jorﬁbs, letter bombs, dangerous
anicls end camage of arms and
ammunitlon inio the restricfed area;

use such amms end ammunition and

. equipment as may be authorized by

the Commandant or an afficar
authorized by him;
éqamh end arrest without warrant
.aﬁy person who he suspects of
endsngering or attempting (o
gndanger or having endangered the
safely of an instaliation and maiz use
such force as may be necessary in
the discharge of his aforesaid dutles;
end '
perform such other lsgal functions as
the cormpetent authority may require
him to perfarm’.
.20, The close perusal of the
Regulation would clearly show
ihia_th the Force is recelving Hs

salary from the Provincial
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policing service in the erstwhlle
PATA. S
21. Having sald this, we would
now refer to the cruclal Issue as to

- wha'ihe‘r” the employees of the

Force can be termed as a civil

sgr\}angs and as such they cannat
malntain a consfitutional petition

before this Court for enforcement

-of the terms & conditions of their

service. .

22, The  connatatidn 'eivil
servant' Is defined and explained
In respect to the Province of

. Khyber Pakhtunkhwa, In the Civil

(8)
(b)

Servants Act, 1973 (“Act, 1973").
For ease reference, we would
refer to Section 2 (b) of Act, 1973,
:Nhich reads as under:-

"2. Definitions.—(1) In" this act,

uniess the contex! .otherwise:

requires the following expresslons
shall have the meanings hersby
‘raspectively assigned lo them, that Is
fo say—

"eivil servant” means a persen who is
a member of a chvil service of the
Province, or who holds a civil post.in
connection with the affairs of the
Province, but does not include—

ok

Exchequer end pBrfC'Jt"lﬂ'IHS' the

ATTES
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& person who is on deputation fo the
Province from the Fedsrat!on{ or any
ntﬁelr Province or other authority;

e parson who s employed on.
contract, or on work charged basis,
p}"'wf":o_ is paid fnlzam cantingencies; or

a personn who Is & ‘worker” or -
"workman”  8s defined In the )
[Factories Act, 1934 (Act: XXV of .

1934), or the Workman's
Compensation Act, 1923 (Act Vil of
1923y,

23.  The perusal of the definition
would show that a member of a
civil service of the F’rcwlnce*r or
who holds a clvil post in
connection with the affairs of the
Province Is civil servant. All

Paklistan Services are explained

In Article 260 of the Constitution,

which reads as undet:- . -

................................................
......................
.................................................

.....................

“sgrvice of Peakistan” means eany
service, post or office in connection
with the affairs of the Federation or
- of & Province, and includes an All-
Pakistan Service, service in the

Armed Forces and any other service "'

declarsd o be 8 service of Pakistan
by or under Act of [Majlls-e-Shoora

ATTESTE

CEXAME
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(Parilament})] or of 8 Provincial
Assembly; but does not include

service  as Speaker, Deputy

. Spaaker, Chairman, .- Depuly

Chaimman, Prime Minister, Federal
Minister, Minister of Stats, Chief

‘Minister, Provincial - Minister,
' [Attomey-Genersl],

fAdvocate-
General],] Pariament Secrefary] or
{Cheirman or member of a Law

~ Commission, Chairman or member ...
of the Cb_unci! of Islamic - Ideciogy, .

Special Assistant to the Frime

Minister, Adviser o tﬁe_ Fffme_-

Mf‘nfsrer, Speciat Assistant to a Chier
Minister, Adviser to a Chief Minister]

. ¢
or membor of a House or 8

. Provincial Assembly;

Whereas Article 240"of the
Censtitution envlsages that:-

© "240. Subject lo the Consfitution, the

appointments to and the conditions

. of service of perscns in the service

of Pakistan shall be determined —

(8) e

(b) In the case of the services of
a Province and posts in connection

" with the effairs of & Province, by or -
under Act of the Provincial.

Assembly.

Explanation.- in this Article, “All-
Pakistan Sérvice” means a service
common (o the Fademtioﬁ end the

Provinces, which was In existence . ..

Immediately before the-'corﬁmenc!ng

s
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B Province” was

b6 -

deiy or which may be created by Act
of {Maflis-e-Shoora (Partiement)J’,

‘24, 'The Phrase “performing in
cannection with the affalrs of -

Federation or for present matter
. elaborately
explained in the case of
Salahuddin _and 2 others vs.

Frontier_Suqar Mills' & Distillery
Ltd, Tokht Bhal and 10 others

(PLD 1975 Supreme Court 244).

' In the said judgment, the Apex

Court has held:

“Now, what Is meant by the phrase

“performing functions in ‘connection
’!fvfffli the affairs of the Federation or &
Provings”. It Is clear .that the
refarance is to govemments! or Stale
functions, Involving, in -one from or

. another, an element of exercise of

public power. The functions may be
the traditional police functions of the
_Stéfe. involving the maintenance of

faw and order and other regufatory

activitios; or they may - comprise
functions pertaining fo  economic

development, socfal . welfars,

education, public utility service and .

other State enterprises  of an

Industrial or commerclal nature.. -

Ortﬁna'rﬂy, thess functions would be

performed by persons or agencies

directly appointed, controffled and

financed by the State, ie., by the
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Federal Govermnment or a Provinclal
Govemnment”,

25.  Admittedly, as evident from

. the bare reading of paragraph-3 &

4 of the Reguiation, the present
petitioners are performing policing
service in the erstwhile tribal area,

however,  their _terrhs and

" conditlons are being regulating

through Regulation No.1 of 2014
and after the omissicn.of Article

247 from the Constitution; through

a prqvl,'.r{cial statute i.e. the Khyber
Continuation of Laws in the

. Erstwhile Provinclally Administered
© Tribal Areas Act, 2018 (Khyber

Pakhturikhwa Act No. Il of 2019),
the operation of Regulation No.1 of
2014 was continued. Thus, the
essential criteria for bélng a civil

-servant is that the person holding

the poét must perform his functions

in connectlon with the affairs of

. Federatloanrauinca and the terms

and conditions of his' service
should be determined by or under

~the Act of Parliament/Provinclal
- Assembly. The Apex Court in the
case of Federation of Pakistan -

through Secretary, Ministry of

interior {interior __ Division}), .- ..

{siamabad and 2 otprers vs, RO-

bl
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177 _Ex-DSR Muhammad Nazir
(1998 SCMR 1081), while dealing

with the case of an employee of

_ Pakistan Rangers has ocbserved

that:

"7...Perusal of these rules clearly

_'shows that they ars all embracing,
~ and therefare, under the amendment

of section 1 of the Pakistan Rangers
Ordinance, these rules would prevall
over the Rules of 1873, The Pakistan
Bangéfs Ordinance was promulgated

fo constitute a force called fhe

Pakistan Rangers for the protection of
and maintenance of order in the
border sreas. Since with regard to the

. status of the members of the force the
Pakistan Rangers Ordinance Is shent,

therafore, It can be safely . safd that
the employees of lhe Pakistan
Range}s wilf be desmed to be civil

. éewants. as they are performing
- duties in connection with gffaim of the
Federation and hence under lthe -

Service Trbunals Act, 1873, an

‘appaallby g member of the Palkistan

Rangers regarding a matter relating

.to terms and conditions of his service
' Is competent before the-. Federal . . .

Sanffc_s Tribunai...”.

26. - Similarly, in the case of

Cormmandant, .v:Frontfer '

Constabulary, . Khyber

Eg_&ht;nkhwg. Peshawar and

¥ 1
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others vs. Gul ﬁaaﬂ-j ‘Khan - and

others (2018 SCMR 803), the

-Hon'ble Apex Court has elaborately

examined service structure of the
employees of Frontler
Constabulary, which is established
under Frontler Constabulary Act
(Act-Xlll)  of 1815,

paragraptis of the said j’udgment

Relevant

are reproduced as under:-

"8, Three broad .. tests for

establishing the status and character

of a civil servani emarge from the

Constitutional mandale of the asfors- |
going Articles. Firstly, ‘under Article -

240(a) of the  Constitution,

. I'appofntments fo ‘'and the lerms and

cund;‘ffor_:s_oisem’ce of the persons in
the “service of Pakistan” are be
determined by or under Act of

" Parffament. Secondly, by virlue of

Adicle 260 of the -Constifution,
‘service of Pakistan' means any

'sarv!cé: post or office in connection

‘with the effairs of the Federation.
.. Thirdly, undar Artlcie 212(1) (a) of the .

Constitution, the exclusive jurisdiction

to adjudicate disputss relating to the
terms and conditions of persons, who
_are in the service of Pakistan vests in
an Administrative Tribunal, namely,

the Federal Service Tribunal. These T

tests are mentioned in  the

Muhammead Mubeen-us-Salam case

B 2CANE
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ibid (at pp. 686-689 pf the law report).

The definition of the- term ‘civif
servant’ in the Act adopts the
Constifutional criterta given In Article
260 noted above o relterate that a
person. who, inter. alia, holds a chif
post "ir connection with the affairs of
the féedgrafion" Including any such
Ipost corinscfsd with defence, to be a
gJIl'vH éaryént. The larger Bench has in
this résgecf taken the logical step o

incorporate the requirements under

‘Article 240 (a) and 260 of the

Canstitutlon as the definitional criteria
of the term "civil servant” (at p, 682 of
the law rsport).

7. Hav!ng noticed rhé qualifying .
critoria of @ civil servant under the
faw, It Is appropriale now o examine
the factual matrix of the present
controversy. The FC was established

by the NWFP Constabulary Act, (Act- .
" Xi)) of 1915 ("Constabulary Act’), .
" Section 3 of the Constabulary Act =~

empowers the Federal Government {0
maintain the FC as a force “for the
belfer bmtacﬂon and administration of
the extemsl! frontiers of Paklstan

within the limits of or adjoining North- .-

Wefs! Frontier or any part thereof’,

" Section 3-A of the Constabulary Act

authorises the Federal Gavermment to

employ the FC oulside the limils of or

‘adjoining the North-West Fronfier
_ Province In other parts of Pakistan for .- .~
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the better protection . and

‘administration of thase paris, Section
5(1) of the Act ibid vasts the Federal - -

quemmenr with power to appoint

* the Commandant and other persons

mciuding the. Dlstncf Ccnstabu.‘ary
Ofﬂcem or Assistant Consfabufary

_Oﬂ”csrs of the force in ane or more

d:stncts Section 6 de.'egates to the
Qommandent and District
Constabulary Officar the: \power to
appoint subordinate officers In the

manner prescribed by Rules made

under the Act. The Federal

Govemment exercised its powsr
conferred by Section 21 of the
Constabulary Act, to frame the NWFP

Corstabulary Rulss, 1858

. ("Constabulary Rules"), *In" order to -

provide the tenms and conditions of S

service of the officers and men In the
FC.

8. It will be observed that the

‘mafter of terms and condltions of
‘service of the respondent-employees
of the FC, are in the- first place .

regulated by the Constabulary Act
and elaborated pursuent theretc by
the FC Rules. The provisions made
by the Constabulary Rules are in
furtherance of and in exercise of the
power confarred by the Constabuigry -

_Act, Thersfors, the ~lerms and

conditions of seivice - of the
employaes of the FC ars prescribed

P emawar : hgh Court




2i

Constitution  requires  that  the

" appointmerit to and the terms and

cdnﬁ!ﬂqns of service of posts in
conneclion with the *affairs of the
Federation and of a service of
Pakistan shall be delermined “by or
under an Act of' Parlament. The
expression "by or under” in Article
240(a) of the Constitutlon authonizes
thé terms and canditions of service of
é cfv{'!_ servant {o be provided both by
statute .or by statutory. rules. The
provision made in the Constabufary
Acl and the Constabulary - Rules,
therefore, satisfy the Article 240(s)

. ‘test. The Judgment In the Muhammad

Mubesn-us-Ssiam cass ibid
endorses this point of view:-

- . "86... The terms and conditions of

‘service of those amployees, however,
sre required fo be specified under
Article 240 of the Constitution by or
under Act of the Parfiarent. Thus, the

. conclusion would be that only those

. ;;ersons, who are In the -service of
Pakﬁstan. as discussed hereingbove, = .
and if their terms and conditions are s

govemed either by & -stalule or
statulory rufes, In terms of Article 240
of the Gonstitution, can seek remsdy
before the Service Tribunals..”

27. Similarly, this Court in the ..

case of Gul Munir_vs. The

W

.In the Act and the Rules. The test faid
down In Aricle 240{a) of the '

I
L EXAMIMER N
... .Peshawar High Court

AWE%%D
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] Government of Pakistan through
Secretary, Ministry of States and '--"
'Frontler Regions __(SAFRON),

Isjamabad and others (2018 PLC

(C.5) 645), on the basis of law laid

déwn by the Jlf\pex “Court In

Commandant, . .. Frontier
Constabulary Khyber

- Pakhtunkhwa, Peshawar’s case

(2018 SCMR S03), while dealing
with the case of Federal Levies

Force, which was estabilshed
“‘through Federal Levies Force .

Regulation, 2012 having the same
structure  of  service  for its
employees/force as provided in
Regulation Na. 1 of 2014 has held
that employees of ‘the Federal
Levies For;:a whose terms and

"conditions of service are governed

under Federal Levies Force

.Regulation, 2012 are civil'servants. -
Keeping .in view the above, the ' '~

Force established under Regulation
No. {1 of 2014 qualifies the criterla
of belng clvil servant In view of its

.composition, functions and duties ‘
. as per law laid down by the Apex .. -
_Codrt in the cases of Federation of

Pakistan __ througly _ Secretary,
Ministry_of Interior (Interlor

Division), Islamabad and 2 others




 Commandant,
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vs, RO-177 Ex-DSR Muhammad
Nazir (1998 SCMR 1081) and

Frontier
|
: ‘Q_ onstabulary, - Khyber .

" Pakhtunkfrwa, Peshawar __and

others vs. Gul Ragib Khan ant.;!

others (2018 SCMR 903), thus, the

-preliminary objection raised by the

learned counsels for the

respondents Is sustained and

_gccnfdingly. the present petiti'una in

view of clear bar contained in
Article 212 of the Constltution are

not maintainablel. The present

pétitionars may agitate their:
grievances before the - Provinclal

A

Services Tribunal. However, prior to -

*{his judgment, the status of present

petitioners being a civll servant was

not determined and -in the similar

cases, the Apex Court in Gul Ragib
Khan's _case ' (2018 SCMR 903)
has held that:

1, It follows from the dicts laid

down above that the protection of the
border areas is a soverelgn function
belonging lo and performed by the
Federation. The same- duly s

_ performed equally | the presant case

" by the FC not only on the frontiers of K
KPK Provincs but also by maintaining - .-

" order In other parts of Pakistan, For .

discharging = such functions, the.

el EX
.. . Peshawar




" services rendered by the- FC - have ..
direct nexus with the affairs of the
Federation, Thersfors, the reasons
‘given In the Muhemmad ' Nazir case
{supra) fully apgfy here as weif and we
hold thaf the employees of FC are civil
servants. Insofar as the' question of
‘compstent remedy in , respect of
servica disputes of FC men is
concamed, we hold that in a matter
relating ta the terms and cornditions of
sefvice of the respondsni-employass -
of ihe FC, sn appeal befors the
Federal Service Tribunal !5 available to
them as the exclusive remedy under
the law. Accardingly, this remsdy may
be availed by them within the statutory
period of limitation commencing from
the date of issuance of certified copy - _
of this judgment. All these appeals
filad by the appeilant-Commandant,
FC are according alfowed in abova

terms”,

When case of the petitidhers '(F'ATA o

Federal levies Force) was examined In

. juxtaposition with the Provincial Levies

- Force and ibid judgment, we observed that

service of both the forces”is governed
under the rules so framed .under the
provisions of “Provincial -_Adminfst‘ared

Tribal Areas Levies Force -Regulafion,

- OEXA

Paeshawar |
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2012". . Therefore, we belleve that the’

_si_atus of petitioners is that of civil servants

for ‘afl practical and material purpases, and

és such, the matter of .terms and;

6ondiﬂon5 of thelr service sguarely falls
outside the amblt of wrlt ]urlsdicbnn of lhls

ccurt given the explicit bar cuntalned 1n )

Ar’ucle 212 of the Constltutlon As earlier

dig.cussed service rules of the petitioners

.{PATA Federsl Levies Force) and
Provincial Levies Force both- were framed -

- ynder the provisions of “Provincial

Administered Tribal Areas Lsvies Force

 Regulation, . 2012" and through the - Ibid

judgment, the personnel of Provincial

Lovies Force were declared -as Clvil
Servants after exhaustively discussing the

:matter of Levies Force -peff,cifhing thelr

duties In PATA, ;Fherefore.-,oﬁ ‘the sémé v

premise, we have no hesitation fo hold that

the petitioners are Clvil Servants as their

- gervice fulfills the entire critéria of Civil -

-§ewants s0 provided b'y the.iaw'. Learned

counse! representing the petifioners could
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not distinguish the status c:f pet:tloners

{PATA Federal Lewas Force) Vvis a vis

Pravinclal Leavy Force in any manner. Both

" forces are performing their functions in-the -

same area for the samé-":"l'objeut and;
purpose, and both are being maintained
through  the pfovincial I,‘éxchequer.
Therefore, the matters arising. put of the
terms and; condiﬂnnsiof service of the
petitioners are only amenable to the
i Junsdlctmn of the Service Tribunal in terms

" of Article 212 of the Cansﬂtution

Sa far as the contentlon of petitioners

that they have challenged the .vires of thel
!rlnpugnEd Notification and as such the
same are not amenable to ihé jurisdiction
of the Service Tribunal’ Is concerned,
suffice it to state that it has long been

setiied that Service Tribunal has ample

" jurisdiction to deat with the issue of vires of

‘the law and rules framed thereunder, 2015

' SCMR 253 NATIONAL -'3 -'IASSEMELY

. 'SECRETARIAT through . Secfrary V.

" MANZOOR  AHMAD a‘hd"_ otners.._,
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“Therefore, the cuntanﬁon SO agttaled at the R

- bar ls misconceived and as such repelled

'In view thereof, the- status of

- petitioners has been declared as that of
""Civil' Servants and the matter In question

re\mlves around the terms and cundmons

of their service which does fall outside the

Iur[sdlcﬁon of thls court givan the Ibaring_.-j
provision of Article 212 of thé"benst'ituﬁbn

and as such instant petitions are dismissed; - -

being not maintainable, However, the

_petiioners may approach “the wﬁrthy".
Service Tribunal for the redressal of their |
éﬁeuanca if so advised. Albelt; earller the -
status of petitloners being c'i\;il servants -

. was -not determined, therefore, the

‘petitioners may avall the remedy of appeal

" within the statutory perod “of lmitation™
commencing from the date nf"issuance of
the certifled copy of this }udgjﬁ%ént in terms -
- of the judgment of august ape'.;(l' court in Gud

| Raqlb khan's case 2018 SCMR 903.

COC  Nos.dB-M2021 - n

W.P.No.367-M/2021 and; COC N0.436-

ATTEST
E)(Awi
-Peshawar ligh 7 Court




Pr2022 in  W.P.N0.1335-P/2022  are

/

.dismissed for having become infructuous.

" Announced. " JUDGE
Dt.29/11/2022. e
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| . YAKA JNAMA | |
: APPEAL NO: _OF 202>
| (APPELLANT)
W] Ugman gybens (PLAINTIFF)
(PETITIONER)
VERSUS
- (RESPONDENT)
tice pepk - (DEFENDANT)
[

e b0 Mt

I30 hereby appeint and constitute Noor Mchamimad Khattalk
hdvocate Supremie Court to appear, plead, act, compromise,
withdraw  or  refer to arbitration for mefus as my/our
u“"ounsel/Advocate in the above noted matter, without any ligbility
fior his default and with the authority to engage/appoint any other
.dldvocate Counsel on my/our cost. [/we authorize the said
ﬁldvocate to deposit, withdraw and receive on my/our behalf all

iums and amounts payable or deposited on my/our account in the
r—.-_.-u;z-.-s'-i'?i‘:c“'\«"o noted mstlor.
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ated [ /2022 O
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NOOR MONAMMAD KHATTAK

ADVOCATE SUPREME COURT .
(BC-10-0853)
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