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Court of

Case No.-

2

31/1/2023
|

Date of order !

- proceedings

FORM OF ORDER SHEET

260/2023

| Order or other proceedings with signature of judge o

The appeal of Mst: Anila Babar presented today by

Mr. Munfat Al Yousafzai Advocate. It is fixed flor
preliminary  hearing  before  Single Bench at Peshawar
on _Parcha Pceshi is given to appellant/counscl.

By thddorder of Chairman

RECTSTRAR &




BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL
PESHAWAR .

To ' :
The Chairman Khyber Pakhtunkhwa Service Tribunal Peshawar

Aneela Babar PST VERSUS Education Department

----------------

APPLICATION FOR THE HEARING THE ABOVE
MENTION APPEAL AT THE PRINCIPAL SEAT IN
PESHAWAR

,Resl,gectfullx Sheweth.

1. That the above mention appeal is to be constituted here at the Principal seat

- of Khyber Pakhtunkhwa Service Tribunal in Peshawar.

kS

2. That the appellant Wan;[ the hearing of this appeal be heard here that the

Principal seat in Peshawar.

It 1s therefore requested that the above mention appeal be healr,ldﬂ

N

here at the Principal seat of Khyber Pakhtunkhwa Service Tribunal '
. ., "'\I

_ Peshawar.

Dated 31/01/2023
Appellant/Petitioner

Through @

Munfat ali X ousafzai
Advocates High Court
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR
Service Appeal No. | 240 2023
: { P
Mst. Anila Babar PST Government Girls Primary School

Rustam Abad District Kohistan Upper.
TP OUPPPE PPPI P PRRTEE Appeliant

Versus

District Education Officer (F) D1str1ct Kohistan Upper & others

................................ Respondents
'8.No | Description of Documents Annex Pages_ql
1. Memo of appeal ‘with affidavit 1-6
2 Copy of Appointment Order A 7
3 | Copy of the impugned order dated B 8
123-06-2021 |
|14 Coples of the departmental appeal| C&D 9-10 |
B and appellate order _ o \
5 - \Wakalatnama \ \ 11 T
Appellant
Through ®
| Munfat Ali Yousafzai \

Advocate High Court
- Cell: 0344-9213367
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

Service Appeal No.. 2.60 12023

Mst. Anila Babar PST Government Girls Primary School

Rustam Abad District Kohistan Upper.

------------------------------------------------------------------

1. District Education Officer (F) District Kohistan Upper.

0. Director E & SE Department Khyber Pakhtunkhwa,

..................................................................

- e

Peshawar

3. The Secretary E & SE Department, Khyber Pakhtunkhwa

Peshawar.

Respondents

' APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
23.06-2021 WHEREBY THE MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED
‘UPON _THE APPELLANT AND AGAINST THE
IMPUGNED APPELLATE ORDER DATED 06-01-2023,
WHEREBY . DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
;GngNDs.




r
PRAYER

On accepting th1s service appeal, the impugned order dated
23/06/2021 and the impugned appellate order dated 06-01-
1 2023 may Vvery kindly be set aside and the appellant be
i remstated into service with all back benefits.

::g Any other relief which this Hon’ble Tribunal deems appropnate
;E that may also be awarded in favour of the appellant

‘

|

E’S\ Respectfully Sheweth;

;%'; Brief facts giving rise to this appeal are as under:

:;; 1. That the appellant was the employee of the respondent
% department and was serving as PST Teacher at GGPS
F Rustam Abad District Kohistan Upper quite efficiently
Q and to the entire satisfaction of the her superiors since
?é; 07}08—2009, {Copy of Appointment Order is attached
% as annexure A)
g; 2. Th'a;t appellant was never found absent during surprise
;%;} visits of her officers and performing her duties regularly.
;i:‘ 3. That astonishingly the respondent department issued the
? | ilnpugned order dated 23-06-2021, whereby major
l; -penalty of removel from service was imposed on the
% appellant without giving any warnings, absents notice,

show cause notice and without facts finding enquiry in

R RIS Y

the matter.(Copy of the impugned order dated 23-06-

2021 is attached as annexure B)

s

B
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4. That! feeling aggrieved from the order dated 23-06-2021
the appellant pfeferred departmental appeal before the
appelltate j:eu.lthori‘cy on 23-07-2021, and the appellate
authority rejected the departmental appeal or the
appéllant on 06-01-2023, (Copies of the departmental

al and appellate order are attached as annexure
C & D)

appe

5. That the appellant feeling aggrieved from the impugned
order dated 23-06-2021 and appellate order dated 06-O1-
2023, have no other remedy but to file this service appf;al
on the following grounds amongst the other grounds. |

GROUNDS: _
A. That both the impugned orders of the respondents are

illegal, unlawful, against the facts,.based on mala fide
intention, against the norms of natural justice, violative
of the Constitution and Service Laws and material on

record, Hence the same are not tenable and liable to be

set aside in the best interest of just\ice.

B.That the appellant has not been treated by respondents
in accordance with law and rules of the subject noted
above and as such the respondents violated article 4, 25

of the constitution of Islamic Republic of Pakistan 1973,

C.That no warnings, ‘absence notice, show cause notice,
has been served on the appellant before issuing the order

dated 23-06-2021, hence the appellant is unheard.

D.That, no opportunity of hearing was given by the

~ respondents to the éppellant before issuing the impugned



D e i s

order, which is clearly the violation of principles and
rules of {services similarly against the principles
enshirined by the honorable supreme court in various
judgments. |

E.That no regular enquiry has been conducted before
issuiileg the impugned orders dated 23-06-2021 and 06-
01-2023. o

F. Tha;c both the respondents have not properly evaluated
the facts and evidences on record before passing the
1mpugned orders. There is nothmg on record which
shows that appellant is unable to perform the duty in the
respondent department.

G.That no chance of defense, personal hearing has been
pro_videci to the appellant before issuing the impugned

orders.

H.Tha\1t:, appellant is young energetic efficient pérsonf and
having un blemished service recérd which could be
" verified from the service record of the appellant, therefore
the appellant is entitled for reinstatement with all back

benefits.

I. That the appellant seeks permission to advance other

: grdunds and proofs at the time of arguments.

. | On accepting this service appeal, the impugned order
dated 23/06/2021 and the impugned appellate order



dated 06-01-2023 may very kindly be set aside and the
appellant be reinstated into service with all back benefits.
Any other relief not specifically prayed for but deems

appropriate in the circumstances of the case may also be

] ‘ granted.
| ~ Appellant

Through

o Munfat Ali Yousafzai
' Advocate High Court

Dated: 30/01/2023

Ry W

Certlﬁed that as per instruction of my client no such

appeal has been filed before this Hon'ble Forum.

Advocate
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BEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWAPESHAWAR

Service Appeal No. . /2023
Mst. Anila Babar PST Government Girls Prim’auiy School
Rustam Abad District Kohistan Upper. | o

Versus

District Education Officer {F) District Kohistan Upper & others
Reépondenjts

................................

AFFIDAVIT

I, Munfat Ali Yousafzai Advocate, do hereby solemnly

affirm and declare that as per instructions of my client

~ the contents of the above appeal are true and correct to

the best of my knowledge and belief and né‘_thing has

ADVOCATE

- been kept secret from this Hon’ble Tribunal.

Cell: 0344-9213367

CNIC: 16202-3021334-3
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*gg;;& OFRCE 6F THE DISTRICT Emmm@wfe&ﬁ (F) W) £— 8

Email tHanfEmaIEkuhistanupuar@gmaiLnnm

OERICE DEDER/ REMOVAL FROM SERVICE

21, Whaoveos Mst. Anila Babar PST GGPS Rustamabad Kohistan Upper remained w1llful!y
abrent from her dm\,f without proper permission, intimation or leave.

2. Whereas she has been reported absent by EMA several times, as mdleated in the show
cause. -

[RE]

Whereas sne was called several times to resime her school duty properly, but she badly
fatled 0 cormply the Departmental Orders, .
. Whevess she has drawn hie: salary illegaily ¢ ari; ng her-absent period without performing
her Guty. i
5. Wicceas her absenteeism was confirmed/verified by the concerned ASDEO/SDEO vide
meeting held on 10-04-2021 and it was unanimously decided to terminate her services.
6. Whereas a shcn.g cause natice was served upon her vide-this office order No. 1038-33
' Dated: 21-04-2021, which was delivered to her vide her proper acknowledgemg;;_ar:d
cated signature. -
Whereas she badly failed to reply to the show cause within strpulated perlod
She badly failed to avail the chance of persona! hearing.v~ ) )
Whereas her lilegal drawl of pay was confirmed by the concerned Accountant/ Assistant
vide kis signaturs on copy of show cause on 27-4-2021.
10. Wherees white gomg through the material on record and verified the absenteeism of the
said ieacn o0 L 5DEO & ASDED concerned in the meeting, and personal observations of the
undarsignad, all the charges/aliegations leveled agamst her have been proved to the fuli
satisfacton of the undersigned. :

O o

Thievefore the undersigned being the competent authority do hereby impose Major
Pepalty o Removal from Service, upon Mst. Anila Babar PST GGPS rRustamabad Kohistan Upper
under Rue 4{b] of ERD Rules 2011, with immediate effect, in tlje interest of public service.

{MUHAMMAD AMIN)
District Education Officer (F) '

ST : .o District Kahlstanu e o e e
i 29 PREE-. 1. s

End No. Dated 2-) /06/2021

Copy for information and necessary action forwarded to: : : S (/__“
1. The PAte Oirector Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar. o MM
2. The Deputy Comumissioner Kafiistan Upper. : .
3. The Ristrict Accounts Officer Kohistan Upper, , ’ ; @\
4. Tre 24 District Education Officer {F) Kobista.i Upper. .
5 The et Divisional Education Officer (F) Dassu &ohistan Upper. - ;
6. The DDA concerned to stop the pay of the con;ernéd teacher and make necessary entries in her

service hook, immediately,
7. The Ex. PST, Mst. Anila Babar GGPS Rustamabad, Kohlstan Upper.
Copy to Master File for record, - \ )

(2]

fducation Officer (F)
" District Kohistan Upper.
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.. DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
- : - KHYBER PAKHTUNKHWA PESHAWAR

f D

NGTIFICATION

1. WHEREAS, the District Education Officer Female Kohistan Upper has imposed major penalty
of removal from Service upon the below Ex teachers of District Kohistan Upper under E&D
Rules-2011 vide her Notifications issued under Endorsement No. 4627-36 dated 9.9.2021, and
No: 4607-16 dated 09-09-2021 and No: 1782-89 dated; 23-06-2021.

2

ANDWHEREAS, the Appellants concerned submitted their appeals for their reinstatements 10

this office and Serit these appeals to the DEO (F) Kohistan Upper for her comments/views vide
letter No.-7251 dated: 11-08-2021, No. 5348 dated: 04-10-2021 and No. 2213 dated; 22-09-
202{ and tIie"DEQ_‘(F) Kohistan Upper submitted her report dated: 31-05-2022.

ANDWIHFEREAS, an opportunity of personal hearing were granted to the appellants vide this
ol'ﬁcc-‘lctte; No: 8398 dated; 15-11-22, No.6520-21 dated; 07-11-2022 and No. 5579 dated; 06-
12-2022, but they have not attended this Directorate on due date and time.

L

Now therefore, in exercise of power conferred under the Government of Khyber
Pakhtunkhwa Government Servants., (E&D) Rules, 2011, the appellate authority, Director
(I:&SL: KP) rejected the appeals of appellants under Rule 17 (2) (a) of the E&D Rules-
2011 in the interest of the public service. ‘
1) Nasreen Bibi Ex PST GGPS Gabir.
2) Najma Bibi Ex PST GGPS seri Gabif,
A2} Shabnum Afait Ex PST GGPS Samad Abad.
1} Nascem Akhtar Ex PST GGPS Sheshrat,
5} Saira Baro Ex PST GGPS Chushing.
6) Ancela Ex PST GGPS Rustamabad.
/ 7) Maryam Bibi Ex ST GGPS rustan Abad.
8) Musasrat Gul Ex PST GGPS Khat Gandia.
9) WNasrcen Bashir Ex PST Sheshrat.

Director
' Elementary & Secondary
Education Khyber Pakhtunkhwa
iindst:No. /F.No.322/Vol-I/F/Appeal Kohistan Upper Dated /2023.
Copy forwarded for information to the:-

District Education Offtcer (Female) Kohistan Upper.
District‘Account Officer Kohistan Upper. g

Sub Division Education Officer (Female) concerned.

Teacher Concerned. j

PA to Dircctor Elementary & Secondary Education Khyber Pakhtu

Ul S L) 1D

, " Elemgenta '_ Secondary Education
Pakhtunkhwa Peshawar
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