S.No. |

Court of

FORM OF ORDER SHEET

:Case No.- 261/2023

Dale of order I )
|

procecdings

2

31/1/2023

Order or other p_)rgc_é-é-dings with signature of judge

The appeal of Mst. Hari Jan presented today by Mr.
Munfat Ali Yousalzai Advocate. [t is fixed for preliminary
hearing belore Single Bench at Peshawar on _Parcha

Peshi 1s given to appellant/counscl.

By the ggder of Chairman
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL.,
- PESHAWAR. '

To . o
- The Chairman Khyber Pakhtunkhwa Service Tribunal Peshawar

. Hari Jan PST | VERSUS Education Department

................

APPLICATION FOR THE HEARING THE ABOVE
MENTION APPEAL AT THE PRINCIPAL SEAT IN
PESHAWAR.

: Respectfullvl S_hewefh.

1.  That the above mention appeal is to be constituted here at the Principal seat

of Khyber Pakhtunkhwa Service Tribunal in Peshawar.

2. That the appellant want the hearing of this appeal be heard here that the

Principal seat in Peshawar. J

| . It is therefore requested that the above mention éppeal be
“heard here at the Principal seat of Khyber Pakhtunkhwa Service Tribunal

in_ Peshawar.
Dated 31/01/2023

Appellant/Petitigner

Through I\N\

Munfat ali"Yousafzai
Advocates High Court
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR
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Service Appeal-No. : 2 6 / . /2023

FAE SR FER T e

Mst.' Hari Jan PST Government Giris Primary Sclglool Gath

‘Kandia District Kohistan Upper.

Iz

...................................... Appellant %ié

Versus %

Dist_rict Education Officer (F) District Kohistan Upper & others }p;
........................ +eee.... Respondents E
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1. |Memo of appeal with affidavit 1-6 [&3
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4 Copies of the departmental appeal c&ﬂ - 9.10 f
and appellate order | | q
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' - Appellant ;

Through @ ' ?‘f

Munfat Ali Yousafzai j

Advocate High Court ;
Cell: 0344-9213367" .
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

5y

Service Appeal No. ' 2‘6 / 12023

Mst. Hari Jan PST Government Girls Primary School Gath
Kandia District Kohistan Upper. | *

T T R o S R R S T T ren o e e T R e A .,

Versus

1. District Education Officer (F} District Kohistan Upper.
2. Director E & SE Department Khyber Pakhtunkhwa,

e ST PR, T I T Y

Peshawar ’

3. The Secretary E & SE Department, Khyber Pakhtunkhwa
Peshawar. -
{

............... ettt ttnennnereeeeaeeeeeenenen..Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
09-09-2021 WHEREBY THE MAJOR PENALTY -OF |
REMOVAL FROM SERVICE HAS BEEN 'IMPOSED )
UPON _THE  APPELLANT AND _AGAINST THE
IMPUGNED APPELLATE ORDER DATED 05-01-2023, - y
WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON'NO GOOD .
GROUNDS. _ ' : 5

R e T - ARSI




PRAYER

On accepting this service appeal, the impugned brdér dated
09 / 09/2021 and the impugned appellate order dated 05-01-
2023 may very kindly be set aside and the appellant be

reinstated into service with all back benefits.

Any other relief which this-Hon’ble Tribunal deems appropriate

- that may also be awarded in favour of the appellant.r

Respectfully Sheweth;

Brief facts giving rise to this appeal are as under:

1. That the appellant was the employee .of the respondent
department and was serving as PST Teacher at GGPS
Kath Kandia District Kohistan Upper, quife efficiently

and to the entire satisfaction of the her superlors since

02-12- 2009, {Copy of Appointment Order 1s attached

as annexure \ : A)

2. That appellant was never found absent during surprise

visits of her officers and performing her duties regularly.

I3. That astoniéhingly the respondent department issued the
impugned order dated 09-09-2021, whereby major
penalty of removel from service was imposed on the
appellant without giving any warnings, absents notice,
show ‘cause notice and without facts finding enciuhy in
the matter.{Copy of the impugned order dated 09-09-

2021 is attached as annexure ___ : B)
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4. That feeling aggrieved from the order dated 09 09-2021
the appellant preferred departmental appeal before the
appellate authority on 21-09-2021, and the appellate
authority rejected the departmental appeal or the
appellant on 05-01-2023, (Copies of the de“lpartmental
appeal and appellate order are attached 'as'_annexure ]

C & D)

S. That the appellant feeling aggrieved from the impugned
order dated 09-09-2021 and appellate order dated 05-01-
2023, have no other remedy but to file this service appeal
on the following grounds amongst the other grounds

GROUNDS:
A. That both the impugned orders of the respondents are

illegal, unlawful, against the facts, based on’ mala fide

intention, against the norms of natural justice, violative
of the Constitution and Service Laws and matenal on
record hence the same are not tenable and llable to be

set aside in the best interest of justice.

B. That the appellant has not been treated by respgndents

in accordance with law and rules of the subject noted

AT O W S e R

above and as such the respondents violated articie 4, 25

of the constitution of Islamic Republic of Pakistan 1973,

SR NS

=

C.That no warnings, absence notice, show cause ‘notice,
has been served on the appellant before issuirig the order
dated 09-09-2021, hence the appellant is unheard.

TR TR T SR e - T B e PR R

D.That, no opportunity of hearing was given by the

respondents to the appellant before issuing the impugned
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ordér, which is clearly the: violation of prinéiples and
rules of services similarly against the ' principles
enshrined by the honorable supreme court in various

judgments.

E.That no regular enquiry has been conducfed before
issuing the impugned orders dated 09-09-2021 and 05-
01-2023. |

F..That 'both the respondents have not prdgerly; evaluated
the facts and evidences on record before ﬁassing the
Iimpugned orders. There is nothing on record which
shows that appellant is unable to perform the duty in the

respondent department.

G.That no chance of defense, personal hearing: has been

provided to the appellant before issuing the impugned

orders.

H.That appellant is Sfoung energetic efficient person and
having un blemished service record which" could be
verified from the service record of the appellanf, therefore
the appellant is entitled for reinstatement w1th all Ibéck

benefits.

I. That the appellant seeks permission to _adva:mce other

grounds and proofs at the time of arguments.

On accepting this service appeal, the impugned order
dated 09/09/2021 and the impugned appe?late order
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dated 05-01-2023 may very kindly be set aside and the
appellant be reinstated into service with all back benefits.
. Any other relief not specifically prayed for but deems

appropriate in the circumstances of the case may also be
granted. | , Mg :
_ - o Appggnffﬂ,

Through
77/ |
Munfat Ali Yousafzai
Advocate High Court

Dated: 30/01/2023

Certified that as per instruction of my client no such

appeal has been filed before this Hon’ble Forum.

Advocate



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

Service Appeal No. . " ! /2023

Mst. Hari Jan PST Government Girls Primary School Gath
Kandia District Kohistan Upper.

. Versus

District Education Officer (F) District Kohistan Upper & others

................................ Respondents

AFFIDAVIT

" 1, Munfat Ali Yousafzai Advocate, do hereby solemnly
affirm and declare that as per instructions of my client
the contents of the above appeal are true and, correct to

the best of my knowledge and belief and nothmg has

been kept secret from this Hon’ble Tribunal. @/

ADVOCATE
CNIC: 16202-3021334-3
Cell: 0344-9213367




" f Eil :: I ' ‘ ‘ ‘I N . : " ¢ R
§ '1&:”1 M%.- o : E < 7I{liéﬁ1ﬂ{}i“};;_ ] il Ty m
(3

( | SR OFFIQE OF TIE BEXECHIVE DI U g e
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ABPOINTMENT

Consequen! upon approval of Departmentd Cominitoa Kohisian, on the acceplancs of appealine
© competent sithoriy is pigased lo appoint the lollowing (Female) candidatas in BPS-T plus usual allowance as duc
ami admissible under the rules in tha schools noted against.each on vacan! posis with immediala effect in the
intorest of public service according to the meri! policy issved by the Govarnment of NWFP Elementary & Secondan
Educalion Depariment, subject o the following conditions. e

g SH# | Name of Candideles with Father Nema RO Name of School Remarks !
| 1| Guf Naz DO Qazi Ahmad - . Mdnsglita | GGFS Bar Komiia Agest V.Post '

2| Kosur D/O Javaid Khan . -0y .. | GGPS Kz Kanila -do- |

o 3 | Maria 0/0 Gazi Ahmad do. .| -l !
4 | Safida D/o Jahanzeb do- .. | GUPS Kass Banda ~tdy- {
5 [ Nasreen Akhiar D/O Gul Zaman sdo- .| -do- -
§ | Tahlra Yusal D/O Mohd Yusaf - | odo-. . | GGP'S Kuz Komiln ~thr 3]
7-_{ Haridan D/O Afsar Jen - : Komits | -do- -do in BPS-5

. - ’ , [

CONDITIONS,

1. Charge repor should be submilted (o all concetnzd

2. NoTA/DAis aliowed tohim . -

3. Her appointments is purely on temporary bas:s and liable lo fermination at any time with out -
assigning any reasory nolice - : o . S

4. She will be govered by such rules & regufalion eniorced and as prescribed by the Govemment
from lime 1o time for the category of the Govemmen| servanis fo which she beiong

5. Incase the above candidate failed to assume.ths Charge of his pos! with in 15-days, her
appointment will aulomalically stand cancelleg,, ., - - L

6. She should not be allowsd to take over chargé:’ﬁ' his uge is less than 18-years and above 35-years. -

7. She should produced Age & Heallh Cenificate'irom EDO Heaith Kohistan before taking over

. chEIgE- . fr ' LIS T . . [}
8. Dy: District Officer (F} is direcled to venfy his cttificales/, Documents from the cmqerﬁgfﬁ Board/

RN Institution before draw! of her pay.- ‘ w
_ . - -" .Executive District 6fticér .

{E & S) Educatiof Noliistan

Endst: No._ 11+ 1l / £ - Dhiad Koistan the 3. o yie _._.* 2009 o
_ Copy of the above is forwarded o héry .. = - 7 : <
|

|

1. PAlo Dirsclor Schaols & Literacy NWFP Pegréwéi - B O P
2: Disitic! Nazim Kohistan % ¢ . - / |
3. Dislrict Cocrdliétion Officer Kohistan - '. M |
. 4 Dislrict Accounts Officer Kohlstan ) o " z, '
5 Dy. District Officer (F) E&S§Kanfsfan Kohisian! ' N
. 6. Cendidaleconcemed. . ;| . - _
S Tl _ C ..
; ‘i', t‘.kcculi\’t:'l)islﬁﬁiﬂﬂi'é':éf
IS + (B & 8) Eductitton Kohisian
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- by of EBD Rules 2011, with
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OUKICE OF DISTRICT ppye

(FEM ALE) KOHISTAN

FETICE ORDERY RIMIOVAL FROM SERVICS

. ! SN
C1LWHEREAS us per the WMV complaints o tH RS
. g foce 2 un
various means he (ofiawing femalo tnachers m,’,”,ﬁﬁ,g; 2 undorsig e
wilhout any ptier peimission Q

02.WHEREAS their scheols ramaine

closediNan funeionat i Sy
visls of EMA, en-funciiong during the: sg

[ '3 I8
RS P RN S5
03.WHEREAS they were 1 I

eported absen| b, EMA (i L Iy
ihe corcesncd DOMAS. ¥ EMA lme and again uring the jisis'c

<
M.WHEREAS they put their
05w

fake atlendance in the schoo fegisiers al thejr hplmr.-.
HEREAS the concermed ASDEOS ware direcled (o verily i gbs enté:sni. -
OE.WHEREAS the ¢

Lheir tepodt.

oncerned ASDEOS confirmediverified

their absentoeisry a5-fip
Wt T

e am

07.WHEREAS show cause notices wete issued to them vido the relere 'r.'&
agaiast their names.

OB.WHEREAS they submilied their
hey admitted the charges feveled against them,

03.WHEREAS {hey

i
failed ko avail lhe chance of personal heating, i

VAR e A -

Thesefore the undessigned being the competant aulharily, do hereby, mpa'sq
“i3jor Penally of Removal from Sorvice, upen the folloving female leachers under Rilg

mmediale effect, in the intefes! of public service.

L fibup it dutiey; -
f leava for several years, " bom lhe_f (.“?"'JﬁfS

e —
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reply which were found inccnvincst;le ond thug i’

SNo |Namg of Tcacln:r: with | Name of School Shaw causs
| designation reference
£ |iuaryam Anwar PST | GGPS Kuz Komila No.4038-43
’ * | dated:02/08/2021
0z | Arifa Bibi PST - * | GGPS Dheop Lohi No.4056-61
dated:02/08/202]
03 {Gul Fameer PST 1 GGPS Maidun Taya! | No.3063-73
» dated):02/08/202]
04¥ {Hari Jan PST . GGPS Khat Kandia™ | No.4122-27
i . . | dated:02/08/2021 .
05 |AsmutBegum PST | GGPS Khat Kandia | NoA 128-33 A
dated:02/08/2021 | {}-
196 | Shabnum Afist PST | GGPS Karen No.4176-81
- i ‘ ° datcd:02/08/202)
107 | Nasreen Bibi PST- GPS Khel Gabral | No.4188-93
_ asreﬂ‘n ibi PST GGl e 07/08/2021
0 am Bibi i Rustum | No.4200-4204
‘.3: Maryam Bibi PST gheal:ls Ko Senad:03/0812021 /
' . F§
MUHANIMAD A)
« . Disfrict Edueation Off

_ - o gcanned whh Caj ! }
e . - !
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCAI"I‘ION
KHYBER PAKHTUNKHWA PESHAWAR

NOTFIFICATION

. WILEREAS, the District Education Officer Female Kohistan Upper has ifnposed major penaity
of removal from Service upon the below, Ex teachers of District Kohistan Upper under E&D
Rules-2011 vide her Notifications issued under Endorsément No. 4627-36 dated 09-09-2021.
and No: 4607-16 dated 09-09-2021 and No: 1782-89 dated; 23-06-202].

1=

ANDWHEREAS, the Appellants concerned submitted their appeals for their reinstatements to

this office and sent these appeals to the DEQ (F) Kohistan Upper for her comments/views vide
letter No. 7251 dated: 11-08-2021, No. 5348 dated: 04-10-2021 and No, 2213 dated; 22-09-
2021 and the DEQ (F) Kohistan Upper submitted her report dated: 31-05-2022.

L

ANDWHEREAS, an opportunity of personai hearing were granted 1o the appellants vide this
office letter No: 8398 dated; 15-11-22, No.6520-21 dated; 07-11-2022 and No. 5579 dared; 06-
12-2022, and attended this Directorate on due date and time.

4. ANDWHEREAS, after going through the material on the record and statements of the

appellants during the personal hearing, and the charges against them have been proved and
lound guilty. :

. 1

Now therefore, in exercise of power conferred under the Government of Khyber
Pakhtunkhwa Government Servants (E&D) Rutes, 2011, the appellate authority, Director
(E&SE KP) rejected the appeals of appellants under Rule 17 (2) (a) of the E&D Rules-
2011 in the interest of the public service. ) '

i) Gul Famir Ex PST GGPS Madian Teyal,
2y ilari Jan Ex PST GGPS Khat Kandia.
3} Maryam Bibi Ex PST GGPS Koi Rustam Abad.

Director
Elementary & Secondary
) gb’ Education Khyber Pakhtunkhwa
e BASET , oS,
izndst:No, ! __/FNo.322/Vol-II/F/Appeal Kohistan Upper Dated /2023,

Copy forwarded for information to the:-

District Liducation Officer (Female) Kohistan Upper.
District Account Qfficer Kohistan Upper,

Sub Division Education Officer (Ferale) concemed.
l'cacher Concerned.

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa,

» _:\L. o — -
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