Court of

Case No.-

proceodings

|
1- 01/2/2023

FORM OF ORDER SHEET

SN, Date of order

266/2023

| order or other procé_é_(_ii_n_gs with signature of judge

3

The  appceal of Dr. Bakhtiéy Ahmad resubmitted

today by Mian IMamayun Ahmad Kakakhel Advocate. 1t is

lixed  for prelimimary  hearing  before Single Bench  at
Peshawar on Parcha Peshi is given to

appellant/counsel.

By thd order of Chairman

REGTSTRAR Y




b

t The appeal of Dr.-Bakhtiar Ahmad son of Shahzamir DHQ Hospital Colony tandikotal
recelved today ice. on 30,01 2023 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of salary slip mentioned in para-5 of the memo of appeal is not attached with
ihe appeal which may be placed on it. )
2- Copy of leave application and sanctioned order of leave mentioned in para-6 of the
memao of appeal are not attached with the appeal which may be placed on it.
@ Copy of impugned order is not attached with the appeal which may be placed on it.
@ Copy of departmental appeal and its rejection order are not attached with the
appeat which may be placed on it. i
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SERVICE TRIBUNAL
PESHAWAR
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‘Secretary Health Govt of Khyber Pakhtunkhwa & others
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3 ' Annexes: o
A.| Copy of CNIC of petitioner . R
B. | Copy of Degree of Petitioner R (.
C. | Copy of Salary Slip - : t’?r-if"
D.| Copy of application to the Respondent No. 03
BN A
E{ Copy of application dated 20/10/2022 ‘7 19
Wakalatnama in Original
| % :
Petitioner
Through
\ C—-’{J’; M(’
Mian Humay /: n Ahmad Kakakhel
AHC
LAW OFFICE

Liberty Mall, Main University Road, Peshawar
Mobile:.0300 5884959
Email: kakakhelhumayundi@ amail com




BEFORE THE KHYBER PAKXHTUNKHWA -

SERVICE TRIBUNAL -
‘PESHA\VAR

Service Appeal No. alég /2023

Dr. Bakhtiar Alam S/O Shahzamir R/O House No. 03 DHQ

Hospital Colony Landikotal

|
L e -Petitioner

VERSUS

1. Secretary Health Government of Khyber Pakhtunkhwa
2. Director General Health Services Khyber Pakhtunkhwa
Warsak Road Near Kababyan Peshawar

3. Dr. Jamshed Ahmad SheraniMS District Headquarter Hospital

Landikotal

............. Respondents

APPEAL UNDER _SECTION 04 OF THE KHYBER

PAKHTUNKHWA SERVICE _TR[B UNAL ACT, 1974,

WHEREBY DEPARTMENTAL APPEAL /APPLICATION

e " QF THE APPELLANT FOR REFUND OF DEDUCTED

AMOUNT FROM THE SALARY OF APPELLANT WAS NOT

REPLIED/ DECIDED f



;;?sdpecf/uf[:} \S‘z,awefé,

Ns

That petitioner is law abiding citizen of Pakistan
having all the rights enshrined in the Cons;itution of
Islamic Republic of Pakistan, 1973.

That petitioner got his degree of FCPS General
Surgery from college of Physician and ‘Surgeon
Pakistan (CPSP) and is working as Surgical Specialist
at District Headquarter Hospital Landikotal. (Coy of
CNIC of petitioner and degree are attached as Annex
‘A &B).

That respondent No. 03 is Medical Superintendent
(MS) in DHQ Hospital Landikotal.

. .

That petitioner is performing his duty with full zeal

. and zest and no complaint whatsoever has been filed

against the petitioner.

That on 01/10/2022 respondent No. 03 deducted

salary from the petitioner without any show cause.

notice. (Copy of Salary Slip is attached as Annex
‘), . “

That it is pertinent to mention here that applicant has
filed application for two days leave which was duly
accepted by the Respondent No. 03. (Copy of
application is attached as Annex ‘D’). ‘
That appellant feeling aggrieved from the act of
respondent No. 03 filed departmental appeal/
application dated 20/10/2022 bearing diary No. 77

before respondent No. 03 but same has not yet been



Ny )

\V4

decided. (Copy iof application dated 20/10/2022 is @
attached as Annex ‘E’).

8. That appellant time and again requested the
respondent No.:03 not to deduct salary from the
appellant but in Vam ' |

9.- That despite of| :several requests, Respondents havel
turned ‘deaf yea::rs hence appellant. having no ather
efﬁcaemus remedy to avaﬂ except: to approach this

- Honourable Court inter aha on the tollowmg grounds
Grounds. o ,;

A That the appellant had an unblemished career whereby he served
the department w1th'utmost honesty to the satisfaction -of his

. |
_Superiors. '

B. That the appellant wa:s neither served with anylcemp-lain-t nor wals-
he communicated with any adverse remarks during. the entire
period of his continuous service.

C. That authority is to be exercised according to rational reasons
which means that ther:e be finding of primary facts based on good
evidence, decisions about facts be made for reasons which serve
the purpose of statute in an intelligent and reasonable manner.
Actions which do not meet these threshold requirements are
considered arbitrary and mis-use of power.

D. That the Respondents have not treated the Appellant in accordance .
with Asticles 4 and 25 of the Constitution of Islamicl Republic of

Pakistan

E. That the That act of Respondent No. 03 by deducted salary of the
respondent is gross violation of the fundamental rights of the
Appellant duly protected by the constitution of Islamic Republic of
Pakistan.



F. That further assistance shall be made at the time of arguments after

due permission of the court.

®

Prayer: It is therefore, respectfully prayed that,

on_acceptance of this appeal the Honourgble

Tribunal may kindly direct zhe‘folfow;ings','

ii,

1L,

v,

Act_of respondent No.03 mav kindly be

declared illegal, unlawfil and without

lawfild authority.

Deducted amount from the salary of the

appellant may kindfy _be refunded 1o the -

appellant,

. Respondent may kindly be directed not to

deduct/_stop salary of the appellant in

Juture.

Furthermore, necessary _action may kindly

be taken acainst the respondent No. 03 for

his illecal acts.

2. Any other relief deemed appropriate in the peculiar

circumstances of the case may also be very kindly

afforded to the Appellant.

o v : | Through

Petitioner

Mian Humayun Ahmad Kakakhel

LAW OFFICE

Liberty Mall, Main University Road, Peshawar

. Mobile: 0300 5884959 * -
Enaii: kakakbelbumayundi2gmail.com | |



5 BEFORE THE KKHYBER E’AKHTUNKHWA O

| | SERVICE TRIBUNAL

i PESHAWAR
;o Dr. Bakhtiar

Versus

Secretary Health Govt of Khyber Pakhtunkhwa & others
Affidavit

I, Dr. Bakhtiar Alam S/0 Shah Zameer R/O R/O House No. 03
PHQ - Hospital Colony Landikotal, do hereby solemn-!y affirm &
declare on oath that the contents of the instant writ petition are
true & correct to the ‘best of my. knowledge, belief and
mformation .and that nothing has been concealed from thISI
Honourable court in thIs respect. { ﬁ

Deponent ' .

CNIC Nﬁ. 2120373I81I3_0“6Q‘—5

X4 Cell No. 0333:9103072



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR
Dr. Bakhtiar

Versus

BRI

Secretary Health Govt of Khyber Pakhtunkinwa & others

Memo of AM
Appellant
Dr. Bakhtiar §/0 Sha 'z-a_;.n:g_ae'r R0
RESPONbENT |

1. Secretary Health Government of'Khyb'_ér Pakhtunkhwa :
2. Director General Health Services Khyber Pakhtunkhwa

3. MS District Headquarter Hospital Landikotal

(4

Petitioner

Through %%—'

Mian Humayun Ahmad Kakakhel ‘

AHC

LAW OFFICE
Liberty Mail, Main University Read, Peshawar
Mobile: 0300 5884959

Email: kakakhellwnayundi@email.com




Bakhtiar Alam

g
Father Name . )
J Haji Shah Zdmeer Afridi

G2 T2
Gender | Country of Stey
M Pakistan

{dentity Mumbct Date of Birth
21203-3813060-5 | 01.08,1977

Thin of Itanrg Date of Eaplry
03.03.2022 03.03.2032
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PARISTAN MEDICAL COMN IBBION -

(Tj
{SUCCESSOR OF PAKISTAN MEDICAL & DENTAL COUNCIL) @ 2
G-10/4. Mauve Area. Islamabad '
Woebsile - wWww.pme.gav.pk

FULL LICENSE MEDICAL
Registration Number : 10135-N .
CI‘-.‘ICIF'HSSporT ; 2120338130605 }
Aoy
Mame : BAKHTIAR ALAM - k
Fathar Name : SHAH ZAMIR -
Presant Address

KHYBER POLYCLINIC, STREET NO.1, CANAL TOWN,
NASIR BAGH ROAD, PESHAWAR, PAKISTAN

E:lu;.'u:xl .

Contact Mumber : 03339103072 T

Peamanen| Address : LANGIKOTAL KMYBER AGENCY

Registration Date : 20/06/2002 Valid Upto . 16/03/2024

. - o
Qualification » lnstilt.w-!Unlversity
\, Year

1__ MBBS UNIVERSITY OF PESHAWAR 2002 .
- FCPS General Surgery CPSp . 0z ‘
“rAr s b et tEtAir et e r s *»il-b“-ﬁl-*-ttdt‘#-‘-*ttii*iik*iQJ—illﬁ.‘t'!*‘Qi.t*Otl‘rti“‘(D‘!—i’i"—tntiiiti—‘*t\‘*' tt-l-nQ'
Remarks

THE ABOVE QUALIFICATION(S,

) ARE SUBJECT TO THE CLASSIFICATION OF POST GRADUATE, ALTERNATIVE, ADDITIONAL, QUALIFICATIONS AS
NOTIFIED BY THE COMMISSION.

. N I3 . - - » ta i ..\"
i in heroby c2rifizd thal the Full License has been duly issued by the National Med;cal Aduthor;(y ofitslgbiatlsir: nsﬁzgtl;ar: gg:;;n;sfst;:: ;ahk_i;;:
icenss haldsr i authoriz H inari i >dical gilments and as permissi @ 4
License halder iz authorized to treat all ordinarily recognized common med 5 3 . <) of the
:\!;E::;J Comimuasian /-\cLGEO?.O, The ticenso Holder shall not represent himseif as a specialis / consultant or practice as a specialist in thr absenes

of the name of the License Holder having been entered in the Higher Medical Specialist Register.

MERORTAMT MOTIOR

T The Lierpsgd Medical Pragiiioner shall aopl {or he cevalidahor of this
Lzenzn lhrea ~aplie prigr tn o gnie stmitateg fnmrevalidahon by the
tdarlisal L Den) Cap-oll

T Tha Lisemzed Kiooical Practitioner sh=1t apaly or onewat nf Pis Licenss
7 mERlAne mpnih pricr o g exping

Thsmere \uhoriy raseryg the right to rmzall coreect ey sangel this



http://WWW.pmc.gov
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Dear DI
shipme
47650
aeliven
query
Wa.me
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case of a query please

contact, https://wa.me

/8221111123456

Shipment booked by

DOCTOR OF LANDI KOTAL

under CN 4765059658
has been dehvered 1o

% ] /%2 8 A& — g

”

1:C8 pm

2{ \/



https://wa,nnf

To |
The Medlcal Superintendent

PHQ hospital Landlkotal

Subject: otlilcat arding pa ction and explanations

Respected MS,

As discussed during meeting (Dated 04
codal formalitics of explanation and pay
regarding duty rules, explanation and pay deduc
to provide us a copy of those notifications.

.01-2023) In your offlce regarding procedure and
deduction it was agreed that the notification
tion will ba given. Therefore, it is stated

Regards
YOUNG DOCTORS ASSOCIATION
Landikotal

|
Date:07/01/2023
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Dear Customeryour shipment
CN:4765059657 has been
delivered on 11-Jan-23
received by OSAMA .Pay your

SNGPL bill at nearest TCS
center | 601 o




Voo
Shipment booked by
DOCTOR OF LANDI KOTAL
under CN 5w©mom®®m% has
been delivered to OSAMA |,
Thank you for choosing
TCS. Share your valuable

feedback at, https://wa.me _
/9221111123456 5147 prm

Dear Customer,your

shipment CN:4765059658

has been delivered aon

11-Jan-23 received by

NOUSHAD .Pay vour

SNGPL bill at nearest TCS

center 5:53 pre




Ny |
< s 8225 B8 ~ | @

LOCIOR OF LANDI KOIAL
under CN 4765059658

has been delivered to
NOUSHAD , Thank you for
choasing TCS. Share your
vaiuable feedback at, htips:
wa.mes9221111123456

Shipment booked by
DOCTOR OF LANDI KOTAL
under CN 4765059657 has
been delivered to OSAMA ,
Thank you for choosing
TCS. Share your valuable
feedback at, https://wa.me
£92271111123456

547 pm

Dear Customer,your
shipment CN:4765059658
has been delivered on
11-Jan-23 received by
NOUSHAD .Pay your |
SNGPL bill at nearest TCS
center 5:53 pm

 Dear C jstomeryour

shipm nt Ciil: 1765059657

has be :n delivered on

T1-Jdar 23 r 2« eived by

OSAMA (Pay your SNGPL

bill at nearest TCS center A-01 Ara
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