
'•y /J* '

:xi''
0.01.2023 Counsel for ilie appellant present and requested for 

adjournment. Request accepted. To come up for office objection on

01,02.2023 before S.B.

(Kalim Arshad Khan) 
Chairman

01.02.2023 Counsel for the appellant present.

Preliminary arguments heard. Record perused.

Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal objections.

• The appellant is directed to deposit security fee within 10

days. Thereafter, notice be issued to respondents for

submission of written reply/comments. To come up for

written reply/comments on 24.02.2023 before S.B.

Annexed with the appeal there is an application for

suspension of impugned transfer order dated 31.10.2022.

The operation* of impugned order dated 31.10.2022 shall

remain suspended, if not acted upon earlier.

(Rozina/Rehman)
M^beK(J)
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ppcal filed by Muhammad-Raza Shah today on 05.12.2022 against the impugned 

translcr order dated 31.10.2022 againsf which he preferred/made a departmental appeal dated
'4^ 1^*,- '

the period ol' ninety days is not yet lapsed as per section 4 of the Khyber

This is an a

04.11.2022
I’akhiunkhwa Service fribunal Act 1^74 which is premature as laid down in an authority

repuiud as 2005-S(:MR-890.
As such ihe instant appeal is returned in original to the appellant/counsel. Ihe appellant 

would be at lihei iy to resubmit fresh appeal after maturity of cause of action and removing the . 

I'ollowing defcicneies.
i

/S.T,No.
' ' /
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BEFORE THE COURT OF HON’BLE SERVICE

TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

Appeal No. /Se22

Muhammad Raza Shah Appellant
VERSUS

Govt of KPK a& others Respondents

INDEX
S.No. Description of Documents \Annex Pages

1. Memo of appeal L=l±L
2. Affidavit
3. Application for suspension / -V

D /

IAffidavit4.
Copy of impugned order dated 
SI.10.2022

Ao.
Q-lv

6. Copy of departmental appeal B /J ~}7.
7. Copy of Applic£4ion to RTI C I

8. Wakalatnama !

i

0Through

AMAN ULLAH PIRZADA
Advocate, High Court, 
Peshawar

Date: 25.11.2022
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^ SBi

■sxNaaNOdsaH
aHx Aa aassmsxa 
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Respectfully Sheweth:

1. That the Appellant is a peaceful and law abiding [ 
citizen of Pakistan and is entitled for all the legal ; 
and fundamental rights constitution of Islamic ^ 
Republic of Pakistan 1973. ,

2. That the Appellant is appointed in the respondents 
department and is presently -serving as Sub- 
Divisional Education Officer (Male), PBS-17, 
Management Cadre at Adenzai, District Dir Lower.

t

3. That the appellant has been performing his duties as 
SDEO (M) Adenzai Dir Lower, with full zeal and was .
rewarded by many recognition certificates for good ^ 
performance in improving educational 
delivery.

\service
I

i4. That inspite of good performance and fully i 
satisfaction of the high-ups, the respondent No 2 I 
had illegally and unlawfully issued the impugned 
transfer
16/2022/POSTING/TRANSFER/MC/
31.10.2022, which is illegal, against the rules and 
unlawful. (Copy of Impugned Transfer Order dated ,, 
31.10.2022 is attached as annexure A)

That the said transfer order is based on political 
malice, because neither any committee for transfer 
of appellant made nor any minutes of the committee 
available.

order NO. SO(MC)E&SED/4- 
DATED

i
r

5.

6. That the appellant aggrieved from the above 
mentioned order filed departmental appeal to the 
respondent No.2 which was rejected by the 
respondents and the respondents had illegally and 
unlawfully not issuing the rejection / 
order of the said Appeal to the Appellant. (Copy of 
the departmental 
Annexure-B)

dismissal ;

appeal is attached as ;

7. That the Appellant had also filed an Application ; 
before Right to Information (RTI) for providing the 
Rejection Order to the Appellant, but without any

I



Ir
fruitful result, (Copy of the Application to RTI is 
attached as annexure C)

That under the law the respondents are bound to 
disposed of the departmental Appeal of the Appellant 
within 14 days, hence the department has decided 
the Appeal of the Appellant and had not -handing 
over the same to the Appellant.

That the appellant belongs to District Lower Dir and 
his family also resided in District Lower Dir, it is 
also pertinent to mentioned here that the Appellant 
is going to be retired in the year 2023 and as per the 
law and rules no one shall be transferred who is 
going to be retired, but the respondents had issued

on the basis of political ; 
influence just to accommodate their blue eyed.

That the appellant aggrieved from the transfer order 
dated 31.102022, which is illegal, unlawful, void-ab- 
initio and liable to be set aside inter alia on the 
following grounds:

i I
it

8.

t

9.

})
*
I

the impugned order

i
10

iGROUNDS!
A. That , the respondent No. 2 acted illegally and in 

violation of KPK Services Rules by issuing the 
impugned transfer order dated 31.10.2022. S

That the appellant is the employee of the 
respondents department in Management Cadre and i 
transferred to District Bajour without his consent ' 
which is against the rules and policy. :

That being an old age and is going to be retired in : 
the. next year 2023, moreover the appellant is belong . 
to District Lower Dir and his family also resided in 
District Lower Dir, it is also pertinent to mentioned 
here that the Appellant is going to be retired in the 
next year 2023 and as per the law and rules 
shall be transferred who is going to be retired, but 
the respondents had issued the impugned order 
the basis of political influence just to accommodate 
their blue eyed.

B.

C.

no one

on
I

I

i

I

t

i
f-I- , - —a. t
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D. That malafide and misuse of authority on the part of 

the respondents is very much clear that the 
impugned order is premature because the appellant ' •
is going to be retired after one month which is ‘ 
against the rules and policy.

i

That the impugned order is illegal, unlawful and [ 
against the rules and policy.

That the appellant has been subject to serve kind of 
discrimination and due to non-obeying the un-lawful 
and un-constitutional orders of the
groups and their alliance.
1

That the said transfer order 
against the posting, transfer policy.

That the transler is neither made on vacant post 
in the public interest.

That the impugned order of the respondent No.2 is 
illegal, unlawful and without lawful authority, liable 
to be set aside.

E.

F. !

some pressure

iG. is pre-mature and
’

H. nor

I.

J. That the counsel for appellant may kindly be 
permitted to explain his view'on the points, which 
shall be raised at the time of arguments.

It is, therefore, most humbly prayed that On 
acceptance of this service appeal, the order of 
the respondents No. 2 may be set aside and the 
appellant may please be restored to his prior ' 
position as SDEO (M) Adenzai Dir Lower.

Any other relief may deemed fit in the 
circumstances of the law may also be granted in 
favour of the appellant again^‘^espondent.

■

u r
Appellant

•Through £ '

AMAN ULLAH PIRZADA
Advocate, High Court, 
Peshawar

Date: 05.12.2022
i
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BEFORE THE COURT OF HON*BLE SERVICE 

TRIBUNAL. raYBER PAKHTUNKHWA
PESHAWAR

»
iAppeal No., ./2022

Muhammad Raza Shah Appellant
VERSUS

Govt of KPK & others Respondents

AFFIDAVIT
I, Muhammad Raza Shah S/O Muhammad Hanif R/O 

Ouch, Tehsil Adenzai, District Dir Lower. SDEO(M), MC, 
Adenzai, Dir Lower, do herby solemnly affirm and declare 
oath that the contents of accompanying Appeal are true and 
correct to the best of my knowledge and belief and nothing 
has been concealed from this Honorable court.

on

I

DEPONENT i
CNIC #

Cell # Ij h
I - I * Ik ^
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r
k

t
T
\
K

1
1

y

t '

i

>

;

1
\(

1
\

t

s
!
£
1

\ . *

\

c



; o
Ir V I

BEFORE THE COURT OF HON^BLE SERVICE 

TRIBUNAL. imraER PAKHTUNKHWA 

PESHAWAR
CM No. _ 
IN Re: 
Appeal No.

/2022

/2022

Muhammad Raza Shah Appellant
VERSUS

Govt of KPK & others Respondents

APPLICATION FOR SUSPENSION 
IMPUGNED TRANSFER 
SOfMClE&SED/4-16/2Q22/
TRANSFER/ MC / DATED 31.10.2022. TILL 
THE FINAL DECISION OF THE SERVICE 
APPEAL. ■ ------

OF THE
ORDER NO.

POSTING/

Respectfully Sheweth;-

1. . That the above noted service appeal is being 

filed before this Honourable Tribunal, in which 

date of hearing has yet been fixed.no

2. That the facts and grounds of the 

appeal may kindly be read as an integral part 

of this application.

service
!

3. That the applicant has got a good prima facie 

case in her favour, and is sanguine about its 

success.

4. That the balance of convenience also lies' in 

favour of the applicant.

(

1. .i.£uk 4k:.

I
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(2)
\

i

5. That if the transfer order dated 31.10.2022 not 

suspended, than the applicant would suffer 

irreparable loss.

It is, therefore, respectfully prayed that 

on acceptance of this application, the 

impugned transfer order dated 31.10.2022 

may kindly be suspended, till the final 

decision of the case.

t

i
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f

I

}

i
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Appellant
Through v

AMAN ULLAH PIRZADA
Advocate, High Court, 
Peshawar

PN

Date: 25.11.2022 i
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BEFORE THE COURT OF HON’BLE SERVICE i
TRIBUNAL, KHYBER PAKHTUNKHWA )

PESHAWAR

CM No.:__
IN Re: 
Appeal No.

/2022

./2022
r.

AppellantMuhammad Raza Shah
VERSUS

IRespondentsGovt of KPK & others i
I

I

AFFIDAVIT t

I, Muhammad Ra^a Shah S/0 Muhammad Hanif R/0 
Ouch, Tehsil Adenzai, District Dir Lower. SDEO(M), MC, 
Adenzai, Dir Lower, do herby solemnly affirm and declare on 
oath that the contents of accompanying Application are 
true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Honorable court.

5
DEPONENT

CNIC # /Tyoy.- ^
Cell # -5? ^ ^ t7 t
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Mr. Rata Sholi 
(MC DS-17)

SOEC (M) Adonzni Dir 
Lower

1. SOEO (M) Khar Dajaut 
Vico Sr. No- 2

SDEO (M) Adonznl Dir 
Lower Vico Sr. No-1

Mr. Zahoor Uddin 
(MC DS-17)

SDUO (M) Kbor Dojour2.

(
I

SECRETARY TO GOVT: OF KHY8ER PAKHTUNKHWA 
ESSE DEPARTMENT

j

/
Endot: of ovon No>& dato:

Copy (orwardod lorJnfofi^Qlioi^^lpg

l.r Accounianl Gonotol, Kbj^ri^o ;ht'ii(^wo. Posliowar.
' 2.' DliQClor.E&SEKhyborPokHtUfiklnraJ.PoshnwDr,

—sifsi DIfoclof EMIS. E&SE Ooportmenl'^lH tho roquost to upload tho wmo on ihe
I" Qfflclnlwobolleoflhodoportmoni.^v'

4.J- Dtolrlcl Edircnlion Oincors (Mole) Dlf Lowor/Ooiour.
1'^- £j* ololrici Accounts Olficoro Dlf Lower/Dnjour.

PS lo Minlatar ESSE Khybef Pokhtunkhwa.
PS lo Socretary. ESSE Doporlmenl. Khyber Pokhlunkhwa./

U,. Maoiorfilo.

: W— (
I))

0.
7.

ViNASEEk ABBAS KHALIL) 
SECT]^(O^CEn (Monaoo'^'f'^ Cudio)

j.; ■

■^ /

Pli
m-K -}, A

■j^T;

W
fr*

iWi

11'

• i'
• ^1 1

:13
IBy

hiifei
«»

p-11
\

t
; '



c J
-:11%

' ^ri *1 r> Z’
i. V - /<’ - >»

-;H«
•k

I

Kl>>t'cr I'.iihiimUmj 
(*c-«iu >4 «•

-•If /
••i:

iii Ntl N I \i »rij. 'i ‘il!__*' ‘U<L*‘ H
N<‘) 'sO(\i< »i i» ijt, :7. ' rov t jn«. i n^sm t-n m< . da i i- pi 
JLliLililf

'■U^KVl

«

•0
Si‘P'-i’’.. -.11 P ‘n miuCf 'NSa!f‘•h i! !■» M.llpJ Itol *PV.* jpi'- lio!*' .

I*M> Mjna^iiciil 1 jJic ai Ad^-iv.i. Hi'"i .s i •.' I -'uN j

I
I- SfJi ■ * \ ten/..,. !)’•

. ii.'. i\-» !i'i »1 {*«rflt‘r»-. r .
IPijJ 'iic ,ippc!l>n' P tN f :i fy-'i.

'vith Ii.ll oiid rvwd.'J..] h» ..
irtifTTTv'.iiiir vdiM.Ji.unji sen. kc ik'h' cn

In ipitc of prMHl (W^lut* iiicc .!> 1 v:il» •.ilc •. t! ul ilic ilitf j> vc
subjtn.1 lt*nvfcr urJcf icops crulmcJ- ms K.’n • . 0 wlinh, • il)e{:.il. Jlic rjlrs --J
'jnluwful

■ c;I

It
1

w !
%

■•1.s .

j fh*! Uk villi traiulf: . ...|.! .. nulivv-. hcc.2uic .r.j
. '-Kiiirr jvailabt: ■

■ici I- t- .
etwt.tiiiiiix !.>r inmiicr ul jpfxlljoi r. cmk .nu t

•* Ilia me appcUaiil K:o : t ’nc (•.■a-t h.ot/ij: oi* i*ther
t .! •v' f'C* I ..is'e temf.ii jppm.ith in ihis ilcpattmcnt*! -v.il II

N

• f
-■ .. . ■ ■'«■ riiiitJ i i' Us
1i>i .! mSuii’ '■. ••>.: -I'l" 

■. ,il 'itjaf-. ■■( the V I <

i.i» I '.ji the •
Iht Irai the j;f\.

. -. • ttif

• T.vf W

! . rvtf-
vfw< li^ ) » Is . t» * ’U\. Ju

. !•.' ifa...*! ;1.c ' 'Uf • the
H'C>

id) Thai ih.e ifjf.sfer is .•'ix.-’ ••»■.•
ic) Thill the jppeii'i-''l •* sM.^ i»t sd ,

appeal

Ills, tijiiibh f><4vcd tha "nai.ip .. 
trji.-ln i.Jct dated 1MO-20-2 nwv lmJl> h. •-• 
pol.i'v a.td nilcf

IM.I \ III." •.S

.; 'I 111 pjbhc mificiJ
-ri • i;s i.i:..- :n ahose depsrtiT mt

t

■! in.. Jc-..fimL'mji apfA,-) the iDUH;...-...d
;.lo K.mi^ unlawMl x‘.J •■.e

bS. I

I

I

% t

. I

.'riyM>>ii .flitnjil Uau Shah 
' • ■ ^ hi’nmad I lanit 
it ' ‘ i ■ Mih. kluil ,\dctw.;i.
Diiii..! I):t I iiMcr
sni« .Ml Adencij. Dir l,i ..’f

. t% t' \ ^ \•t*

4s
.1s • s /
i

C'op> furvsiifileil nu i: i-rnuiani t.i v^rci.^s. I lcitun!.tn a. Secunl-'s
>hT : I'csJinuai•«

M
Art. . 
mKiai^fi.iyM.ShaMiilij

M Stt \ileii7a( till
% ihi 1

>
1’ •/

/4
i

S'Tpr i’ !. I

<u
Is ! •ti'l ■ :•%

a.

^ It

t



A t

I&

(
To.

The Hon'ble Chief Socrcuiiv. 
K.hyber Pakhtunkhwa, 
Peshcnvar. *

-Subjeci: DEPARTMENTAL /vPPE.\L AGAtNST THE TRANSFER ORDER
NO. SOfMOE&S£D/4-l6/2()22/POSTINr./TRANSFER/MC. DATED
31-10-2022..

Respected Sir; ;

It is stated that the appellant is the Sub-Divisional Education Officer (Male), 
PBS-17, Management Cadre at Adeiizai. District Dir Lower. i

) . ■ ^

That the appellant ha.s been peribnning his duties as SDEO, Adenzai, Dir Lower 
with full zeal and was rewarded by many reeogiiiiion eertillcates for good performance in 
improving educational sen'icc detiveiy.

In spite of good pcrl'orinanee and fully satisfaction of the high-ups, the above 
subject transfer order (copy enclosed) has been issued, which is illegal, against lhe,rules and 
unlawful.

2.

I

That the said transli.r i>i'der is hnsed on political malice, because neither any 
committee for transfer of appellant made nor any minutes ofihe committee available.

That the appellant being aggrieved from the order having no other adequate 
remedy approach in this departmental 'appeaLoit the Ibllowing grounds: :

4.

5.

GROUNDS:

(a) That the impugned orJc]- is illegal, unlawful and against the rules and policy.
(b) That the appcllani has been subject to serve kind of discrimination and due to 

non-obeying the un-lawl'ul and un-consiilutional orders of the some pressure 
groups and their alliance.

(c) That the said iran.sfer kirder is I'lre-maiui'e and against the posting, transfer 
policy.

(d) That tlte transfer is neiilier made on vacant post nor in the public interest, f
(e) That the appcllani is being aggi ie\’ed approach ihi.s bmee in above department

appeal. ;

It is, humbly prayed tliai on aceejiiance of this departmental appeal the impugned 
transfer order dated 31-10-2022 ma)’ kindly he set-aside, being illegal..unlawful and against the 
policy and rules.

1

t

6.

Appellant

/
Muiiamntad Raza Shah
S/0 Muhammad Hanif 
R/O Ouch, Tehsil Adenzai,
Disirict Dir Lower.
SDEO(M), MC, Adenzai, Dir Lower.

/ Copy forwarded for information to tlie Secretary, Elemenl^'y & Secondar,' 
Educatiop'lDepariment, Peshawar.

1
(Muhammad Raza Shah) *

SDn.O(M), MC, Adenzai, Dir Low'er,

i

r

;
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To, ?

The learned Information Commissioner 
Right to Information (RTI)
Khyber Pakhtunkhwa,
Peshawar

}

Subject:- APPLICATION FOR DIRECTING’ THE r.HTTr.p SECRETARY^TUNKHWA PESHAWAR TO HANPOV^nrcpngS^^
DEPARTMENTAL APPEAL FILED BY APPLICANT.

KHYBER
ORDER OF THR

!.

Respected Sir,

1. That the Applicant is peaceful and law abiding citizen of Pakistan and 
rsl^fc Rtubhf constituU„n of

2. That the Applicant is appointed in the respondents department and 
IS presently serving as Sub-Divisional Education Officer 
PBS-17, Management Cadre at Adenzai, District Dir Lower.

(Male),

3. That inspite of good performance and fully satisfaction of the high- 
ups, the respondent No 2 had illegally and unlawfuUy issued die 
impugned transfer order NO. SO(MC)E&SED/4. 
16/2022/POSTING/TRANSFER/MC/ DATED 31.10.2022, which is 
illegal, against the rules and unlawful.

4. That the Applicant aggrieved from the above mentioned order filed 
departmental appeal to the respondent No.2 which was disposed of 
by the respondents and the respondents had illegally and unlawfully 
not handing over the disposal order of the said Appeal 
Applicant. to the

It is, therefore, requested that directic-us may kindly be issued to the 
j concerned Department Elementary & Secondary Education 

disposal Order of Departmental Appeal filed by the AppUcant

»

to provide the 
as per law.

Applicant
Dated: 25,11.2022

MUHAMM,
S/0 Muhammad Hanif 
R/O Ouch, Tehsil Adenzai,
District Dir Lower.
SDEO(M), MC, Adenzai, Dir Lower, 
CeU # 0346-9399360

RAZA SHAH

r
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