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) 10.01.2023 - Counsel for the appellant present and requested for
adjournment. Request accepted. To come up for office objection on
o 01.02.2023 before S.B. '

(Katim Arshad Khan)
Chairman

01.02.2023 Counsel for the appellant present.

| Prelimiﬁary arguments heard. Record perused.
Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.
-I The appellantlis directed to deposit security fee within 10
" days. Thereafter, notice be issued to respondents for
* submission of written reply/001n1ﬁeni§. To come up for
" written reply/comments on 24:02.2023 before S.B.
Annexed with the appeal there is an application for
. suspension of impugned transferlo-rder dé.ted 31.10.2022.
| The operation: of impugned olrc‘ler dated 31.10.2022 shall

remain suspended, if not acted upon earlier.
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‘This is an appeal filed by MuhammadiRaza Shah today on 05.12.2022 against the impugned
£h

trans{er order dated 31.10.2022 E'zi‘;'g,airlétj‘.lwhich he preferred/made a departmental appcal datcd
R @ ] A
4.11.2022  the period ol ninety days is not yct lapsed as per section 4 of the Khybér

g . : LG
Pakhtunkhwa Service Tribunal Act 1974 which is premature as laid down in an authority
2 5 ' ,

reported as 2005 —S’(_‘MR-S‘)[). 8 {

As such the instant appcal is returncd in original to the appellantfc‘ounsel. ‘The appcliant
would be at liberty to resubmit fresh appeal alter maturity of cause of action and removing the . . Y

following deliciencies.
]
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BEFORE THE COURT OF HON’BLE SERVICE
TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR

Appeal No éé’? /2‘622 CQOO?g

Muhammad Raza Shah............. JeResteshanatans Appellant
VERSUS
Govt of KPK & others .......ccceccvvvnnenes Respondents
INDEX

S.No. Description of Documents Annex | Pages
1. | Memo of appeal o Y
2. | Affidavit ' <
3. | Application for suspension &7
4, | Affidavit S
5. |Copy of impugned order dated A o

31.10.2022 7=l

6. | Copy of departmental appeal . B 127
7. | Copy of Applicetion to RTI / - C 12~
8. |Wakalatnama - J IS

- Aﬁﬁl‘ﬁt
Through P &

AMAN ULLAH PIRZADA
Advocate, High Court,
Peshawar

Date: 25.11.2022
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Respectfully Sheweth:

1.

That the Appellant is a peaceful and law abiding
citizen of Pakistan and is entitled for all the legal

P S

and fundamental rights constitution of Islamic

Republic of Pakistan 1973.

That the Appellant is appointed in the respondents
department and is presently -serving as Sub-
Divisional Education Officer (Male), PBS-17,
Maﬁagement Cadre at Adenzai, District Dir Lower.

That the appellant has been performing his duties as
SDEO (M} Adenzai Dir Lower, with full zeal and was
rewarded by many recognition certificates for good
performance in improving educational service
delivery.

That inspite of good performance and fully
satisfaction of the high-ups, the respondent No 2
had illegally and unlawfully issued the impugned
transfer order NO. SOMC)E&SED/4-
16/2022/POSTING/TRANSFER/MC/ DATED
31.10.2022, which is illegal, against the rules and
unlawful. (Copy of Impugned Transfer Order dated
31.10.2022 is attached as annexure A)

That the said transfer order is based on political
malice, because neither any committee for transfer

of appellant made nor any minutes of the committee

available,

C e A W ——

That the appellant aggrieved from the above .

mentioned order filed departmental appeal to the
respondent No.2 which was rejected by the
respondents and the respondents had illegally and
unlawfully not issuing the rejection / dismissal

order of the sdid Appeal to the Appellant. (Copy of

the departmental appeal is attached as
Annexure-B)

That the Appellant had also filed an Application
before Right to Information (RTI) for ‘providing the
Rejection Order to the Appellant, but without any

R
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10.

(2

fruitful ‘result. (Copy of the Application to RTI is
attached as annexure C)

That under the law the respondents are bound to
disposed of the departmental Appeal of the Appellant
within 14 days, hence the department has decided
the Appeal of the Appellant and had not handing
over the same to the Appellant. '

That the appellant belongs to District Lower Dir and
his family also resided in District Lower Dir, it is
also pertinent to mentioned here that the Appellant
is going to be retired in the year 2023 and as per the
law and rules no one shall be transferred who is
going to be retired, but the respondents had issued
the impugned order on the basis of political
influence just to accommodate their blue eyed.

That the appellant aggrieved from the transfer order
dated 31.102022, which is illegal, unlawful, void-ab-
initio and liable to be set aside inter alia on the
following grounds:

GROUND S:

A.

That . the respondent No. 2 acted illegally and in
violation of KPK Services Rules by issuing the
impugned transfer order dated 31.10.2022.

That the appellant is the employee of the
respondents department in Management Cadre and
transferred to District Bajour without his consent
which is against the rules and policy.

That being an old age and is going to be retired in
the next year 2023, moreover the appellant is belong
to District Lower Dir and his family also resided in
District Lower Dir, it is also pertinent to mentioned
here that the Appellant is going to be retired in the
next year 2023 and as per the law and rules no one
shall be transferred who is going to be retired, but
the respondents had issued the impugned order on
the basis of political influence just to accommodate
their blue eyed.
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Date: 05.12.2022
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That malafide and misuse of authority on the part of
the respondents is very much clear that - the
impugned order is premature because the appellant
is going to. be retired after one month which is
against the rules and policy.

That the impugned order is illegal, unlawful and
against the rules and policy.

That the appellant has been subject to serve kind of
discrimination and due to non-obeying the un-lawful
and un-constitutional orders of the some pressure
groups and their alliance.

|

That the said transfer order is pre-mature and
against the posting, transfer policy.

That the transfer is neither made on vacant post nor
in the public interest. '

That the impugned order of the respondent No.2 is
illegal, unlawful and without lawful authority, liable
to be set aside, :

That the counsel for appellant may kindly be
permitted to explain his view' on the points, which
shall be raised at the time of arguments.

It is, therefore, most humbly prayed that On

b —— w = ar

acceptance of this service appeal, the order of

the respondents No. 2 may be set aside and the
appellant may please be restored to his prior
position as SDEO (M) Adenzai Dir Lower.

Any other relief may deemed fit in the
circumstances 'of the law may also be granted in

favour of the appellant againstrespondent.
Appellan’_‘g_
“Through ' " . /QL

AMAN ULLAH PIRZADA
Advocate, High Court,
Peshawar
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BEFORE THE COURT OF HON’BLE SERVICE
TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

Appeal No. /2022

Muhammad Raza Shah.......ccceceveeeeennnnnen. Appellant
' VERSUS

Govt of KPK & others ........coeuvveernnen. Respondents
AFFIDAVIT

I, Muhammad Raza Shah S/O Muhammad Hanif R/O
Ouch, Tehsil Adenzai, District Dir Lower. SDEO(M), MC,
Adenzai, Dir Lower, do herby solemnly affirm and declare on
oath that the contents of accompanying Appeal are true and H
correct to the best of my knowledge and belief and nothing !

has been concealed from this Honorable court. /,;-;7'7
. - ‘9’://,/

S FT !

DEPONENT !
CNIC # /53074 99/419~7 .

Crom iy, Cell# _naf,1.93x929% 4 p
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BEFORE THE COURT OF HON’BLE SERVICE
TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

CM No. __. /2022
IN Re:

Appeal No. /2022

Muhammad Raza Shah.....ccceevernnnvvnnnnnn.. Appellant
. VERSUS
Govt of KPK & others .......ccccovvennnnn. Respondents

APPLICATION FOR . SUSPENSION OF THE
IMPUGNED TRANSFER ORDER - NO.
SO(MC)E&SED/4-16/2022/ POSTING/
TRANSFER/ MC / DATED 31.10.2022, TILL
THE FINAL DECISION OF THE SERVICE
APPEAL.

Respectfully Sheweth;-

1. . That the above noted -service appeal is being .

filed before this Honourable Tribunal, in which

no dafe of hearing has yet been fixed.

2. That the facts and grounds of the service
appeal may kindly be read as an integral part

of this application.

3. That the applicant has got a good prima facie
case in her favour, and is sanguine about its
success. |

4. ' That the balance of convenience also lies in

favour of the applicant.
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9.  That if the transfér‘ order dated 31.10.2022 not
suspended, than the applicant would suffer

ifreparable loss.

It is, therefore,hrespectfully prayed that

on acceptance of this application, the
impugned transfer order dated 31.10.2022

| may kindly be suspended, till the fiﬁai

. decision of the case.

' Appellant ' -
Through , JJH

AMAN ULLAH PIRZADA .
Advocate, High Court,
"Peshawar '

Date: 25.11.2022
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BEFORE THE COURT OF HON’BLE SERVICE |,

TRIBUNAL, KHYBER PAKHTUNKHWA ;
PESHAWAR :
CM No. - /2022 - i
IN Re: - :
Appeal No. /2022
Muhammad Raza Shah.....c.cceceeevnnrinnncnnaneas Appellant
VERSUS jﬁ
Govt of KPK & others ......................Respondents |
: {
" AFFIDAVIT !

I, Muhammad Raza Shah S/0O Muhammad Hanif R/ O :
QOuch, Tehsil Adenzal District Dir Lower. SDEO(M), MC,
Adenzai, Dir Lower, do herby solemnly affirm and declare on !
oath that the contents of accompanying Application are j
true and correct to the best of my knowledge and belief and |
nothing has been concealed from this Honorable court. P

DEPONENT
CNIC # /S w0 L2837 429
Cell # 2%4:2.9339 %4

1
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",,{f‘,&" (‘(?:’ll\::.r\\]M ENT OF Kiypir PAKHTUNKHWA
) ng’y Iilr.m:k"-“.'{‘“ { ;\m .?Nn sx-:u:.n.'n.uw EDUCATION DEPARTM EN

e !Hltl:-llu MPA's Hostel, Chyil Seeretarial I't;';hlr.n:nr

~ g I M (] 2D 0

NOYIEIGATION ‘ Onted Pashawar 314 Octabor, 202:
NQ.SOIMCERSE0/4:10/2032(PontliTransforMcy
Cl: Tho fellowing postingAranafor.
a0 heroby ordoiod with immedlate alfoct, In lhe bogt publle Inlerest: .
Sr, i Namo amt destgnation From T '
No ) : ° l
1. | Mr, Raza Shah SOEC {M) Adenzai Dir SDEQ (}) Kha
al’ *
{MC BS5-17} Lower Vico Srt. Nlo- 2nr Pat
2, ‘Mr.‘\Znh'ﬁﬁr'Uddin "SDEO {t4) Khor Gajaur | SDEO (M} Adonznt Dir
{MC DS17) . Lower Vico Sr. Na- 1

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
EASE DEPARTMENT

- Epdsat: of even No,& dato;

Copy Io‘rwgtdo_'ld__lor;Ip!gr_r_qq}iq,n'ta_lh’d:}_-'i" i‘j‘!“i:
TE g g I

. 1f Accountant Genatal, Khyba !jﬂqéi!ynkﬁ\:"ﬂ, Peshawar,
- L —'J““ 2. Dliactor, ESSE Khybor Pukh‘lqh‘ig’,lj"\«;aff‘:f’ushnwnr.
. ~33y  Dlractor EMIS, E&SE Dopnnme_r:g_ywltp the roquaest to upland tha sama on tha
hl * affictal wobsite of Iho deporimant. i} N .
4%  Distilct Education Offlcors (Mata) Dl Lower/Bojour.
M. g Dlalilel Accotints Officors Dir Lowar/ Bojour.
4. DS io Ministar E&SE Khyber Pokhtunkhwa.
7. PS lo Socretary. E&SE Deponment, Khybet Pakhiunkhwa./
8.  Moslorfilo.
!' oL § l.l‘u‘\'?“
N - ’ NASEER ABBAS KHALIL)

SECT]Q'N' FICER {Managament Cediu)
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The Honble Chief Scereiary.
Khyber Pal\htunl\hww
Peshdwa.r . i !
: !
Subject: DEPARTMENTAL APPEAL AGAINST THE TRANSFER ORDER
- NO. SO(MC)[Z&‘SLLM 1(f3‘UZ‘ZII’OSTINCITRANSFER,’MC DATED

31-10-2022,.
Respected Sir; g
It is stated ‘that the appn.ll int is the Sub-Divisional Education Officer (Ma]e),

PBS-17, Mandgement Cadre at Adenzai. District Dir Lm\u .
} .

2. Thdt the appellant has been periorming his duties as SDEQ, Adenzai, Dir Lowu
with {ull zeal and was rewarded by many Iwuuullon LL.I{lllLEIIC‘-a {or good performance in
improving LdLlLdllO]'ld] service d&.h\ux

! ! ¢

3. In spite of good pcnlmm ance and fully xal:th.lmn of the high-ups, the ab}ovc
subject transfer order {copy enclosed) hus been issued. which is illegal, against the rules and
unlawtul. !

4. That the said wansler order {is based on poliucal malice, because neither Iany

committee for transfer of appellant made norlany minutes ol the commitiee available. E

5. . That the appellant being aggricved from the order having no other adequate

remedy approach in this departmental appeal:on the fol Howing grounds: ;
. ) 1

GROUNDS:

(a) That the impugned order is iifegal, unlawtul und against the rutes and policy,

(b} That the appctam has been subject to serve kind of discrimination and due to
non-obeying the un-tawiul and un- (.nnaumtlonal orders ot the some pressure
aroups aid their ulliance. ‘ : }

(c) That the sald wanster order is pre-malure ancl against the posting, transler
policy.

(d) That the transfer 15 neither made on vacant post nor 111 the public interest. i

(e) That the appellant is being aggricved dpproach this olfice in above department
appeal. . :

6. [t is, humbly prayed that on acceptance of this Clup’ll‘tl'nel'ﬂal appeal the impugned
transfer order dated 31-10-2022 may k mdlv be set-aside. be mg illegal, unlawtul and against the
policy and rules. :

Appellant -

/7
- - Muhianimad Raza Shah
S/0 Muhammad Hanif
R/O Ouch, Tehsil Adenzai,
District Dir Lower.
SDEO(M}, MC, Adenzai, Dir LOWLI‘

Copy forwarded for information 1o the bc_crelary, l:iemem' iy & becondary
EducatiOm/()epal‘lment, Peshawar, /

2P PV zégl :

/ '\f":' (//":"?l v T 1hgzdnd Raza Shah) !
7 . - J)FO(M ). MC, f-\denzal Dir Lower,

|

|

i



P e SN

2.

Y el

P YRRY T W

T

1 Evgred, .

L]
+

rup DO0713389

2 RA
St deagg

O R
No.h__(; . - D, -
A ERTIA, ) g - ..

.- ' ornot mare iy L '::-f" ©
e initial weighy prescritee e S ¥, L
+ Py e Ciuide 0 o \\hich‘g A RS d

Reveivad o FUftinIcecg?® o
Alined gy .

e Ny
—————— Wnie ; ﬂ‘\ll.'&'lﬂi::is
In.-‘n’ah.,‘R.-u-n'm;: tiver 5

Insired fo)- Ry,

) Insirance fop R p,
Name ang —_— =y
tddress | -



Subject:-

L4

The learned Information Commissioner
Right to Information (RTI}

Khyber Pakhtunkhwa,

Peshawar

APPLICATION FOR DIRECTING  THE CHIEF SECRETARY KHYBER

PAKHTUNKHWA PESHAWAR TO HANDOVER DISPOSAL ORDER OF THE
DEPARTMENTAT anerar oo — SANLOVER DISPOSAL ORDER OF THE
DEPARTMENTAL APPEAL FILED BY THZ APPLICANT.

<

Resﬁ:ected Sir,

1.

L)

That the Applicant is peaceful and law abiding citizen of Pakistan and
is entitled for all the legal and fundamental rights constitution of
Islamic Republic of Pakistan 1973.

That the Applicant is appointed in the respondents department and
is presently serving as Sub-Divisional Education Officer (Male),
PBS-17, Management Cadre at Adenzai, District Dir Lower.

That inspite of good performance and fully satisfaction of the high-
ups, the respondent No 2 had illegally and unlawfully issued the
impugned ‘transfer order NO. SO(MC)E&SED/4-
16/2022 /POSTING/TRANSFER/MC/ DATED 31.10.2022, which is
iltegal, against the rules and unlawful.

That the Applicant aggrieved from the above mentioned order filed
departmental appeal to the respondent No.2 which was disposed of
by the respondénts and the respondents had illegally and unlawfully
not handing over the disposal order of the said Appeal to the
Applicant.

It is, therefore, requested that directicns may kindly be issued to the

+ concerned Department Elementary & Secondary Education to provide the -
disposal Order of Departmental Appeal filed by the Applicant as per law.

. : Applicant
Dated: 25.11.2022 : B
MUHAMM%

RAZA SHAH
S/0 Muhammad Hanif
R/O Ouch, Tehsil Adenzai,
District Dir Lower.
SDEO{M}, MC, Adenzai, Dir Lower.,
Cell # 0346-9399360
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Muhammad Raza Shaki

’ les s .
' Father Name - .
Muhammad Hanif r'f? al
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- s
Gender ¢ Country of S1ay 2

[¥] Pall;tan "W
Identlly Number  SOmle of Bhih
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