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before the khyber pakhtunkhwa service 

tribunal, PESHAWAR
Service Appeal No^^^2023

Nasir Iqbal, 
Ex-Constable No. 117, 
Police Force, Karak...

Appellant.

• Versus

1. The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, 
Kohat Region,
Kohat.

3. The District Police Officer, 
Karak.........

Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkliwa 

Service Tribunal Act, 1074 against the impugned final order, 
dated 06-01-2023 passed by respondent No.2 on the departmental 

appeal of the appeUant; preferred against the impugned original 
order OB No.584 dated 08-11-2022 passed by respondent No3.

Prayer;- ’

On acceptance of the instant appeal; this Hon’ble Tribunal 

graciously be pleased to;-

Declare both the impugned orders of respondent No.2 dated
06-01-2023 and order dated 08-11-2022 of the respondent No J

as illegal, unlawful and without lawful authority and set aside 

thesame.

may

1.

fiI113^
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2. Direct the respondents to re-instate the appellant with all back 

/ benefits.

3. ANY other remedy deemed appropriate in the circumstance 

of the case and not specifically asked for 

graciously granted.

%

may also be

Respect^Uy Sheweth,

The concise facts giving rise to the present service appeal are as under

1. That appellant was appointed as Foot Constable on 05-08-2009. He has 

more than 13 years service at his credit. \ .

. ■. 2. That appellant was charge sheeted vide charge sheet & statement of
allegaripn dated 10-10;2022 with the following words;- 

“/f has been notice with ‘prove concern that you constable Naair'Iqbal 
NoJJ7are involved in illegal and Exta-deoartmantgl acliviiiPi-

develop links with criminals and narcotics sellers and Ipnkr^ j_____________ ______ secret
information reoardinc raids etc to them due to whirh voii rnnstnhh

Nasir Iqbal No/ll? have directly been chareed in case FIR No.SiR 

dated 06-10-2022 u/s 118 KP Police Act. 2017 PS Snhirnbad. This is 

quite adverse on voiir part and shows vour malafide intention. wH/fuJ 

breach, and non-professionalism in the dischmve of your nfrininl 

oblisations. This act on vour part is d^ainii sendee decioline and 

amounts to eross misconduct"

^ Copy of charge sheet and statement of allegation dated 01-11-2021 

attached as Annexure-A.

3. That appellant replied and denied the allegation.

Copy of reply to the charge sheet is attached as Annexure-B.

are

. 9

4. That inquiry was conducted through SDPO B.D.Shah, who in the 

absence and at the back of appellant conducted a slip shod inquiry.
Appellant was not associated with inquiry proceedings, but even than 

the inquiry officer failed to collect iota of incriminating evidence 

against the appellant. The astonishing fact is that as per contents of 

impugned order dated 08-11-2022 tltat appellant'has not provided

an

any

t
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kind of evidence of his innocence. It is the prosecution to prove 

allegation against the delinquent employee.

Copy of inquiry report dated 01-02-2022 is attached as Annexure-C. ^

D. . That it is very astonishing fact that the-inquiry officer without reference to 

. any evidence, cogent and legal ground held the appellant as guilty and 

recommend him for award of suitable punishment.

6. That appellant was served'with “Final. Show Cause” without attaching 

inquiry report. Thus appellant was deprived to defend himself from 

incriminating evidence, which may have been collected by the inquiry 

officer. Appellant submitted reply to the show cause (without being 

• provided witii inquiry report) and appellant again denied the allegations. 
Appellant has not been provided opportunity of personal hearing.

any

'Copy of tlie Final' Show Cause Notice dated 02^11-2022 and reply to die 

show cause are attached as Annexure-E.

_ 7. That Respondent No.3 vide order dated 08-11-2022 imposed upon the

appellant major penalty of dismissal from service under Police Rules, 1975 

(amended in 2014) without giving any legal and cogent reasons. ‘

Copy of impugned order of respondent No.3 dated 08-11-2022 is attached
as Annexure-F.

That appellant being aggrieved from the impugned order dated 08-11-2022 

of the respondent No.3; preferred- departmental appeal before the 

respondent No.2, who vide impugned final order dated 06-01-2023 

rejected the same without any legal and cogent reasons.

Hence appellant being aggrieved and finding no adequate and efficacious 

remedy is constrained to file this service appeal on the following amongst 
' other grounds:'

/•
8.

A- That the respondents has not treated the'appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of the 

Constitution of Pakistan, 1973. The basic charge of illegal and extra-
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departmental activities and developing links with criminals and narcotics 

sellers and also sharing’ and leaking secret information has not been 

scrutinized through legal evidence. Thefe was/is nothing on record which 

can

L
connect the appellant with alleged allegations. Neither the person to 

whom appellant has shared/leaked the alleged secret information nor the 

day, time, place has been mentioned in the charge sheet and statement of 

allegation. The Charge Sheet and Statement of allegation also does not 
provide as to what,was/were secret information leaked out or shared by. 
the. appellant. What were tlie kinds of illegal and extra-departmental 
activities? Who were narcotics sellers, with whom appellant had links and 

shared information? What kind of information appellant had shared? In 

what manner appellant had shared secret information/raids. In this view of 

^ the matter the charge sheet and statement of allegation being not specific 

therefore, defective and flimsy in nature. The basic concept of charge 

sheet and statement of allegation is to give the accused civil servant an

opportunity to defend himself so that injustice could not be occasioned. In
view of defective charge sheet and statement of allegation, the penal order 

cannot be clothed with validity and therefore liable to be set aside.

B. That appellant was illegally got involved in case FIR No.338 dated 

06-10-2022, charge under section 118 of the Khyber Pakhtunkhwa Police 

Act, 2017. The autliorities were under legal obligation to wait for the 

outcome of criminal trial, but the penal authority without waiting for the 

outcome of the-crirainal case; initiated inquiry against'him and dismissed 

• him from, service, which is nullity in the eyes of law and therefore, this 

Hon’ble Tribunal has got the jurisdiction to interfere witli and set aside ’ 
the impugned orders.

Copy of FIR No.338 dated 06-10-2022 and other related documents 

attached as Annexure-I
are

C. That slips shod inquiry has been conducted in the absence and at the back 

of the appellant. Appellant was not associated with inquiry proceedings, 

but even then, the enquiry officer failed to procure an iota of evidence 

against the appellant. The conduct of the inquiry officer was against the 

spirits of prescribed procedure provided in the statute and statutory rules
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therefore, the inquiry proceedings and its findings are nullity in the eyes ' 
of law and justice and liable to be reversed and set aside.

D. That no worth credit evidence has been collected by the inquiry officers in 

support of alleged accusations. The impugned orders are based on 

conjunctures and surmises. Appellant has never been confronted with 

such type of evidence therefore, cannot be held to be legal evidence and 

conviction cannot be based upon such type of evidence in the light of law 

laid down by the Hon’ble Supreme Court of Pakistan.

E. That appellant is, entitled to be treated in accordance' witli law and also 

entitled to be treated fairly, justly and be provided with opportunity of 

hearing under the provision and spirit of Article lOA of the Constitution 

of Islamic Republic of Pakistan, 1973.

F. That section 16 of the Civil Servant Act, 1973 provide that a civil 

servant is liable for prescribed disciplinary actions and penalties 

only through prescribed procedure, in instant case prescribed 

procedure has not been followed.

G. That so called slipshod inquiry has been conducted in the absence 

and at the back of the appellant. Appellant active participation 

during inquiry- proceeding has been willfully and deliberately 

ignored. Inquiry proceedings are of judicial in nature in which 

participation of accused civil servant as per law condition sine qua 

non. On this ground the impugned orders are coarm non judice and 

liable to be set back.

H. That the well-known principle of law “ Audi altram Partem” has 

been violated. This principle of law was always deemed to have 

embedded in every statute even though there was no express specific 

or express provision in this regard.

....An adverse order passed.against a person without affording him 

an opportunity of personal hearing was to be treated as void order.
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ioReUance is placed on 2006 PLC(CS) 1140. As no proper personal 
hearing has been afforded to the appellant before the issuing of the 

impugned order, therefore, on this ground as well the impugried 

order is liable to be set aside. ,'

I. That the non provision of die inquiiy report amounts to deprive a 

civil servant from confronting and defending himself from the 

evidence that may go against him; which is against the provision of 

Article lOA oftlie Constitution of Pakistan, 1973. In the instant case 

copy inquiry report has been denied to the appellant.

J. That under the provision of Rule 14 of E & D Rule, 2011, the 
. •»

competent authority was under legal obligations to peruse the 

inquiry report and determine as to whether the inquiry has been 

conducted in accordance with prescribed procedure ^d whether the 

charge are proved or otherwise. The competent authority has made 

no such efforts and dismissed the appellant with a single stroke of 

pen, which is nullity in the eyes of law and liable to be interfered 

with by this Honorable Tribunal.

K. Accused is stated to be a favorite child of law and he is presumed to 

be innocent unless proved otherwise and the benefit of doubt always 

goes to the accused and not to the prosecution as it is for the 

prosecution to stand on its own legs by proving all allegations to the
•

hilt against the accused. Mere conjectures and presumption, however

strong, could not be made a ground for penalizing a civil servant 
[1999 PLC (CS) 1332 (FST)] Unless and until prosecution

\
proves accused guilty beyond any shadow of doubt, he would be
considered innocent [1983 PLC (CS) 152 (FST)]. ' V

L. That Re-instated employee would be entitled to back benefits

matter of course unless employer , is able to estabhsh by cogent 
evidence that concerned employee had been gainfully employed 

elsewhere. In this respect, initial burden would lie upon the

as a
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employer and not upon the employee to prove that such employee 

was gainfully employed during period of tennihation from his 

service. 2010 TD (Labour) 41.

That Civil servant who was dismissed from service through arbitrary 

and whimsical action of the government functionaries and re instated 

thr ough judicial order of Service Tribunal would have every right to 

recover arrears of salves by way of back benefits due to them 

during the period of their dismissal and re instatement. It woiild be 

very unjust and harsh to deprive them of back benefits for the period 

for which they remained out of job without any fault on their part
and were not gainfrilly employed during that period..... ^.Supreme
Court allowing their appeal and directing payment of back benefits 

* lotheappellant. 2006 TD (SERVICE) 551 (a).

M.

N. That the penal orders are not speaking-orders for the luason that no 

solid and legal grounds have been given by the authorities in support 
of their order. On this score the impugned orders are liable to be set 
aside.

O. That appellant would like to seek tlie permission of this Hon;ble 
\ ** * ' 

Tribunal to advance more grounds at the hearing.

It is therefore, humbly prayed that tire instai 
be allowed as prayed for above. (n

lervice. appeal may kindly

Appellant

Ashraf Aii Khattak
Advocate,-
Supr^e-CS^t ofPakistan

Rahad UUah
Advocate, Peshawar

Through . V

Dated: /01/2023
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CERTIFICATE
•9

Certified on instruction that appellant has not previously moved this 

Hon’ble Tribunal under section 4 .of the Service Tribunal Act, 1074 regarding 

present matter.

Ashraf Ali Khattak 
Advocate, Peshawar.

List of Books

1. The Constitution of the Islamic Republic of Pakistan, 1973. 

Services Law.2.

NOTE

1. Six spare copies of the Service Appeal are enclosed in a separate file 
cover.

2. Memo of addresses is also attached.

Ashraf Ali Khattak 
• Advocate, Peshawar

It
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

Service Appeal No._;___^/2023

Nasir Iqbal, 
Ex-Constable No.ll7, 
Police Force, Karak... ,AppellanL

Versus

The Provincial Police Officer, & others .Respondents.

AFFIDAVIT
/

I, Nasir Iqbal, Ex-Constable No.I17, Police Force, Karak do hereby soleinhiy 
• affirm and declare on oath that the contents of this Service Appeal 

and correct to the best of my knowledge,'and 
from this Hon’ble TribunaL

are true 
as been concealedno

Deponent

CMC:

■ 03^^Cell

AdvrT.ate
‘t* .

/

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

Service Appeal No. /2Q23
lO

Nasir Iqbal,
> Ex-Constabie No.ll7, 

.Police Force, Karak...

!

Appellant.

Versus

TheProvincial Police Officer, & others..., .Respondents.
/

ADDRESSES OF PARTIES
Nasir Iqbal, 
Ex-Constablc No.117, 
Police Force, Karak... .Appellant

Versus

4. The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

,5. The Regional Police Officer, 
Kohat Region,
Kohat.

6. The District Police Officer, 
Karak............................. Respondents.

Petitioner
Through

Ashrnf Ali Khattak 
Advocate,

-Supreme Court of Pakistan

cf
Rahid Ullakfp 
Advocate, Peshawar

Dated:



■ ' A'x?No. /Enq
Dated /“'Q ' / ' /2Q22 | jt g

CHARGE SHEET

■ . ■ I. KHAN ZEB, District Police Officer, Karak. as a competent

authority, hereby charge you FC Nasir Iqbal No; 117 (suspended) Police Lines 

Karak as follows:-

“It has been noticed with grave concern'that you Constable Nasir 
Iqbal No. t17 are inyolved in illegal and extra-departmental activities and develop 

links with criminals and narcotics sellers and leaked secret inforrhation regarding 

• raids etc to them due to which you Constable Nasir Iqbal No. 117 have directly 

been charged in case FIR No, 338 dated 06.10.2022 u/s 118-KP Police Act-2017 

PS Sabirabad. This is quite adverse on your part and shows your malafide 

intention, willful breach, and non-professionalism in the discharge of your official 

obligations. This act on your part_. is against service discipline and amounts to ' 

gross misconduct."

By the reason of your commission/omission, constitute miss-conduct 

under Police disciplinary Riile-1975 (amendment. Notification No. 3859/Legal, 

dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department, you have 

rendered your-self liable to all dr any of the penalties specified in Police Rule- 

1975 ibid. •

1.

2. You are, therefore, required to submit your written defense within 07-days 

of the receipt, of this charge sheet to the enquiry Officer 

is hereby appointed for the purpose .j^5/
of conducting enquiry.

'Your written defense if any should reach to the Enquiry Officer 

within a stipulated period, failing which sh'’ll !:!0 presumed thnt you have 

' defense to put in and in that' case ex-parte action shall be faken against you.^

Intimate whether you desire to be heard in person.

A statement of allegation is encf-med.

no

3.

4.

District Police Officer, Karak
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i iZ-DISCIPLINARY ACTION

I, KHAN ZEB, District Police Officer, Karak, as a competent 

authority, is of the opinion FC Nasir Iqbal No. 117 (suspended) Police Lines 

Karak .has rendered himself liable to be proceeded against on committing the 

following act/commission within the meaning of Police Disciplinary Rule'1975 

(amendment Notification No,- 3859/Legal, dated 27.08.2014) Govt: of Khyber’ 

PakhtOnkhwa, Police-Department.

STATEMENT OF ALLEGATIONSV

"It has been noticed with grave concern that Constable Nasir Iqbal 

No. 117 are involved in illegal and extra-departmental activities and develop links 

with criminals and narcotics sellers and leaked secret information regarding raids 

etc to them due to which Constable NaSir Iqbal No. 117 has directly been • 

charged in case FIR No. 338 dated 06.10.2022 u/s 118-KP Police Act-2017 PS 

Sabirabad. This is quite adverse on his part and shows his malafide intention, 

willfuf breach, and non-professionalism in the discharge of his official obligations. 

This act on his part is against service discipline and amounts to gross 

misconduct."

The enquiry Officers __________ _in

accordance with provision of the Police Rule-1.975 (amendment Notification No. 

3859/Legai, dated 27.08,2014} Govt: of Khyber PakHtunkhwa, Police Department' 

may provide reasonable opportunity of hearing to the accused pfficial. record his 

finding and make within 10-days of the receipt of this order, recommendation as 

to punishment or other appropriate action against the accused.

The accused official shall join the proceeding on thejdate, time and 

place fixed.by the enquijy officer.

1.
f

. 2.

District Police Officer, Karak ,
No. Ai ^ ./Enq, dated / /-o ' /2Q22.

Copy to:- ■ - •
The enquiry Officers forjnitiating proceeding against the accused under 

- the Provision of the Police Disciplinary Rule-1975 (amendment Notification 
No. 3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa. Police 
Department,

2. FC Nasir Iqbal No. 117 (suspended) Police Lines Karak.

1.
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Dated 0> ~ M /2022

FINDINGS

, Kindly this is in response to your good Office Charge Sheet No. 158/Enq dated 

10.10,2022, issued to FC.Nasir Iqbal No. 117 (suspended) Police Lines Karak with the 

foiipwing allegations.

STATEMENT OF ALLEGATIONS

It has been noticed with grave concern that Constable Nasir Iqbal No. 117 Is 

involved in illegal and extra-departmental activities and develop links with criminals and 

narcotics sellers and leaked secret information regarding raids etc to them due to which 

Constable Nasir Iqbal No. .117 has directly been charged in case FIR Wo. 338 dated 

06.10,2022 u/s 118-I<P Police Act-2017 PS Sabir Abad. This is quite adverse on his part 

• and shows his malafide intention, willful breach, and non-professionalism in the 

discharge of his official obligations. This act on his part is against service discipline and 

amounts to gross misconduct.

Thus the undersigned was appointed as an enquiry Officer to dig out the real

facts.

ENQUIRY PROCEEDING.

During the course of an enquiry, the accused FC Nasir iqbal No. 117 (suspended) 

was summoned. He attended this office and-heard in person'and crossly examined by 

the undersigned. However, he recorded his statement in response to the charge sheet 

in which he divulges that he has no relation with drugs sellers, and the allegations 

leveled by the SHO, Sabir Abad are baseless and his no truth and false case FIR No. 338 

dated 06.10.2022 u/s 118-KP Police Act-2Q17 PS Sabir Abad has been registered against 

him. As for case FIR No. 337 dated 04.10.2022 u/s_9D CNSA PS Sabir Abad is concerned,
i

the accused namely Afzal Mehmood s/o Arbab Khan r/o Dab Bego Khel is a resident of 

my village, therefore my name must have been taken in the hope of getting some ' 

expected concession.

Moreover, accused Afzal Mehmood charged in case FIR No. 337 dated 

04.10.2022 u/s 9D CNSA his interrogation report was called from which itwas concluded 

that the said Constable was selling drugs near Kamran Shaheed Chowk. Furthec, the said 

constable used to buy drugs from Hazrat .Umar and Sabir Nawaz and sell it to Nasir 

Khan, Rab Nawaz, Shahab Sultan, and Naqeeb near the petrol pump in Kamran Shaheed 

Chowk. . ' ’
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In this regard a secret report was brought from DSB Karak to dig out the real

facts, in which it came forward that no such e'vidence-wa's found against the accused
«

constable which can be made part of the enquiry as evidence.

Further, after the perusal of the service book of the said constable, it was 

founded that Constable Nasir Iqbal No. 117 was dismissed from the service back in the • 

year 2017, for being involved in criminal activities. However, Regional Police Officer 

Koh.at reinstated him back, and he is also a habitual absentee during his service.

CONCLUSION.

‘ After going through all the available records the undersigned reached to
' i '

the conclusion that Constable. Masir Iqbal No. 117 has not provided any kind of proof 

against himself, and being part of the discipline force it is quite adverse on his.part that 

he is facilitating the drug sellers and also he selling drugs, which is not only.a shameful 

.act but also a source of embarrassment for the'entire Poljce force, therefore being 

involved in extra-departmental activities and selling of the drugs the accused Constable 

l(lasir Iqbal No. 117 found guilty and he is recommended for suitable punishment, please

Sub: Divjsiorpl^olke Officer, 
B.D SH^h,

V,

/

%
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/Enq
Dated Jl.. / // .*2022
No V\,..\\.\

FINAL SHOW CAUSE NOTICE.

I, KHAN ZEB, District Police Officer, Karak as competent aulliorily under lire 
Police Rule'1975 Is hereby serve you Coristablo Nasir Iqbal No.;l17 (suspended) 
Police Lines Karak as follov/:-

1.

r r

That consequent upon the pompletion of re-enquiry conducted against 
you by Enquiry Officers Mr; Irfan Khan, SpPO Banda Daud Shah.

I . ■ '

'. • !
On going through iHe finding and recommendation of the Enquiry Officer

and materials on the record and other conhecled.papersjncluding your defense befoto

the said Enquiry Officer, the charge againSt you were proved and you have commitled
•; i ■ r'

the following acts / omission specified,in PjOlice Rule-1975:-

“It has been noticed with irave. concert that you Constable Nasir 
Iqbal No, 117 are involved in illegal and axtfa-deparlmehtal activities and develop 
links with criminals and narcotics seller^ and leaked secret information regarding 
raids etc to them due to which you Co(istahle Nasir Iqbal No.. 1,17 have directly, 
been charged in case FIR No. 338 data i 06.10.2022 u/s ,118-KR Police Acl-2017 
PS Sabirafaad. This is .quite adverse on. ybur parf and shows your malafide 
intention, willful breach, and non-profeslsiQnaiisrTi In the'discharge of your official

obligations. This act on your part.is against service discipline and amounts to
r

gross misconduct. ■ [■ ■ ■

I

2, •

(

' , As a result thereof l. as cdmpetent authority, have tentatively decided 
to impose upon you the penally of major punishrrient under Police Rule-1975.

You are therefore, required tqiShovi Cause as to v;hy the aforesaid 
penally should not be imposed upon you. also intimate.whether you desire to be heard, 
in person. ' . • . -

3.

, i

4.*

If no'reply to this Notice is received within (07) days qf ils delivery in the 
normal course of circumstances; it .will be,- cpnsidefed/presumed that you have 
defense to put in and in that case an ex-parte.aclion strait be taken against you.

Copy'of findings of the Enquiry Olficer is enclosed.

5.
no ■

6.9

1

District Police bfficer, Karak
. ■ -.9r

1
I

. \

r

'A.
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£)RDER

This Order will disperse off the departmental enquiry against Constable Nasir Iqbah 
(suspended) of this diiitrict Police. ' "■

It has been noticed with grave concern that Constable Nasir Iqbal No. Tl? is 
involved in illegal and extra-departmental activities and he has developed links with 
criminals and narcotics sellers. He also leaked secret information regarding raids 
to them due to which Constable Nasir Iqbal No, 117 has directly been charged in 
FIR, No. 338 dated 06.10,2022 u/s 118-KP Police Act-2017 PS Sabirabad. This is quite 
adverse on his part and shows his maiafids intention,' willful breach, and non- . 

- professionalism in the discharge of his official otjiigations. This act on his part is against 
service discipline and amounts to gross misconduct.

etc.
case

• «
He v/as issued Charge Sheet and Statement of Allegations. Mr. Irfan Khan, • 

SDPO B.D.Shah was appointed as Enquiry Officer to conduct proper'departmental enquiry 
against him and.he was directed to submit his findings in the stipulated period.

The Enquiry Officer reported that Constable Nasir Iqbal No. 117 has not provided 
any kind of evidence against his innocence. Being a par! of the discipline force, it is quite 
adverse on his part that he facilitated drug sellers and selling drugs vjhich are not oniy a 
shameful act but also a source of embarrassment-for the entire Police Force. Therefore, he 
being involved in extra-departmental activities ancj selling of drugs, the accused Constable 
Nasir Iqbal No. 117 is found guilty of the charges anb the E.O recommended .him for award of a 
suitalfc punishment. .r

. * i . - '
He was issued Final Show Cause Notice In respohse to the Final.Shov/ Cause

Notice, accused offcial submitted his reply, which is'found unsatisfactory.

!
From the perusal of his service record, numerous red entries have also been 

found which are against the service discipline and amounts to gross misconduct, and it shows 
his irgiscipline and malafide intention j'

Keeping 'in view above available retord and facts on file, perusal of enquiry • 
papers, and recommendations of the Enquiry Officer, he is found guilty of the charges. He is a 
stigma on the Police Force. Being a member of the discipline Force, his involvement in 
narcotics selling stigmatizes the Police department. His further retention in Police Force is no 
more required. Therefore, in exercise of the power conferred upon me, i, KHAN ZEB, District. 
Polic* Officer, Karak, as competent authority under Police .Rufes 1975 (amended.^ in 2014),' 
hereby impose major punishnieni of dismissaTfretra service upon defaulter Constable Nasir 
Iqbal No. 117 with immediate effect.

J'.-- /

^7 ■

iii , 3 7''/•“ii
OB No. _____________
Data# OS !// !2022

r
District Police Officer, Karalc

nUfrfUfPoUcrOTtlcor
Karak
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To

The Regional Police Officer, 
Kohat Region, Kohat.

Subject DEPARTMETJTBT. fiPPP AT.

Respected Sir,

With due respect appellant submits* departmental appeal against the 
order of learned District Police Officer, Karak bearing OB No. S84 dated 
08/11/2022 vide which appellant was dismissed from

Facts.

service.

1; That appellant was serving as constable No. 117 in District Police 
Karak under your kind control and command. Appellant was . • 
posted at Kamran Shaheed Police Post Police Station Sabir Abad.

2.* That on 06/10/2022, Station House Officer (SHO) Police Station 
Sabir Abad booked appellant in criminal case vide FIR No. 338 
under section 118 Khyber Pakhtunkhwa Police Act, 2017 for the 
reasons that an accused namely Afeal Mehmood arrested in case 
FIR No. 337 dated 04/10/2022 -under section 9 (d) CNSA Police 
Station Sabir Abad had allegedly disclosed during interrogation 
that appellant was extending help and disclosing information to 
him in dealing of narcotics. He also refused to another case FIR No. 
302 dated 21/06/2017 under section 356-B PPG P.S Yaqoob Khan 
Shaheed (YKS) Takht-e-Nasrati which was already cancelled by 
competent court ."Copy of order is enclosed.

3. That SHO Sabir Abad arrested appellant on the very day of 
Registration of case, confined appellant for three (03) nights, in 
lock-up of Police Station without any Judicial order and later on 
confined appellant in the quarter-guard of Police Lines Karalc. 
Extracts of the daily diary of police line are enclosed for perusal. 
Appellant was illegally confined for 13 days in quarter-guard.

4. That charge sheet based on allegations of developing link with 
narcotics dealers and involvement in the above cited case FIR No. 
338 was issued to appellant. An ex-parte was conducted and 
eventually appellant was dismissed from service vide impugned 
order, hence this departmental appeal on the following groimds.

t

Grouitds.
That the impugned order has wrongly been based on hallowed 
charges and defective enquiry findings. No evidence was brought 
on record which may that appellant had developed link with antic 
social elements and was leaking secret iifiormation. In the same 
vein criminal case FIR No. 338 under Section 118 KP Police Act, 
2017 was registered against appellant on the basis of alleged 
statement of accused recorded under section 161 ,Cr.PC without 
any corroborative pieces of evidence. Therefore the very

a.
«

t



> . 2

foundation of the charges leveled against appellant was baseless 
and groundless.

b. That the biased attitude of complainant in case FIR No. 338 is 
proved from the fact that the has showed appellant involvement in 

, another case FIR No. 302 dated 21/06/2017 under section 366-B 
• PPG PS YKS. Actually this case was registered against the relatives 

of appellant. Later on the so-called abducted woman appeared 
before court and negated the charges leveled in ftie FIR. therefore 
the case cancelled vide order of court.

That enquiry officer did not considered the plausible reply of 
appellant submitted in response the charge sheet. Similarly the 

• lower authority did not take into account the detailed reply 
submitted in response to the Final Show cause Notice. ' Enquiry 
officer did not examine any witness in presence of appellant. 
Appellant was not confronted with any evidence. Therefore the 
whole departmental proceedings were carried out in violation of 
law and rules.

c.

d. • That appellant was first illegally confined in police station ibck-tip, 
followed by ij days confinement in quarter-guard of police lines. 
The SHO exercised powers beyond his jiixisdiction. No law of the 
land wrongful confinement. In addition to award of punishment of 
illegal confinement, appellant was also dismissed from service. 
The constitution of Islamic Republic of Pakistan strictly prohibits 
double jeopardy.

.«
That the departmental punishment before the decision of criminal 
case is pre-mature. Appellant will fall trial of the criminal charge 
and there is every probability of acquittal of appellant because the 
contents of FIR does not attract.provision of section 118 KP Police 
Act, 2017. Again no evidence was collected during investigation of 
the case.

That Appellant also places requested for personal hearing and 
raising other groimds.

t

e:

f.

It is, therefore, requested that the impugned order bearing OB No. 584 
dated 08/11/2022 may be set aside with all back benefits and obliged.

Yours Obediently
3^ /—

Nssir Iqbal Ex Constable No. 117 
R/O Hakim IQiel Tehsil & Distxict, 
Karak. Post Office Dabb Begu^ 
Khel. Mobile No. 0346^9267032

t

N
\



Ayix- G) '

POLICE DEPTT: ICOHAT REGION

iSflORDER.

This order will dispose of"'a ' departmental appeal, moved by the 

Ex-Constable Nasir Iqbal No. 117 of district Karak against the punishment order, passed by DPO

V/

\ Karak vide OB No. 584, dated 08.11.2022 whereby he was awarded major punishment of 

dismissal from service on the allegations of having links with criminals and leaking secret 
infonnation to private individuals / criminals for his personal gains. The appellant was also 

charged in FIR No. 338, dated 06.10.2022 u/s 118-KP Police Act-2017 for this blunder.

He preferred appeal to tlie under.signed, upon which comments were 

obtained frorh DPO Karak ^id his service record was perused. He was also heard in person.in 

Orderly Room held in this office on 03.01.2023. During hearing the appellant did not advance 

any plausible explanation in his ilefense to prove his innocence.

I, iiave gone through the available record which indicates that the
allegations leveled against the appellant have been proved and the same have also been
established by the E.O in his findings. Being a member of disciplined force, he was not supposed
to indulge himself in such like anti-social activities which tarnished the image of Police.
Therefore, in exercise of the powers conferred upon the undersigned, his appeal being devoid of%
merits is hereby rejected.
Order Announced 
03.01.2023

Region Police Officer, 
Kohat Region.

dated Kohat the 'O/- /2Q23./EC,
Copy to District Police Officer, ICarak for information and necessary action 

w/r to his office Letter No. 5588/EC, dated 13.12.2022. His Service Record is returned herewith.

No.

PSP
Region Police Officer, 

Kohat Region.
A n-l''<yi. etc

\.\

Police Officer

r»fer.v;;v y •
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^~^wia n Baircla.-TchsU Tahlit- ♦ %-n/n All I 'i

I

IlhTl vr h!!s;i.r'<' h? Nn.:^0i: c!,UCfi.■•■.',111

:m u/s \‘Pi\ in !’S. -n.i- rpii. ^vhei\;|> he Ims chnrjjed

. fi lull ntMiscd inclkullns^ .iGCnscri S.'^ocl Iqh-M S 'ininii Ciil, Cihat- i CUil, NDfn.Snli Citl

'it Minn Gill «Mvl KhalUi iisnirn S/n Nm«i Sali Giil for kidn ippiiVj^ me. I hflvc 
^' nluraai•iiv af.rrjmotimcdHko Arca.'Jcci,rn s'cmnlo '.viin h'lm. Mv Nilmii 
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Order No..05 * *. ‘

18-05-2018
• ■! 'i!APP Abul Qasim for the state is pT-esenl.-

^ He Vvas'heard on Che application for discharge of flie case '• 

undvr Section 4(1) (c )(ii) of the Khyber Pakhtoonldhawa 

.• Pro.>«cution Sen/ice,(CQnstitutionS Functiona and i>owere-'’ •

• Ii
I'

4

I Hv

,■

f

Act), 2005 on tiie basis of lack of evidence, aga'fist the' •' 

accused
)

■K ■tr; .■ which was submitted by' the prosecution. ■ 

■0' Accused Nasir Iqbal present oh bail, rest'of.the accused' 

are hot in anendance. Process of the court issuedfjigainsi ■ 

the complainant received after personal'-serviceiof the' ' 

• 'tomplainant; bitt ihe-complainant is-abssnt.

j The learned ,4PP , wm heard .and record -was

> ■V
J

\ .
X

\) t
I . •

" ■ '.Ti
I-

».:■ ■; - -

!
'# perused, The prosecution has sought .to dischai-ge.the' 

accused on the ground that wife of^he complainant ■ 

Nadia ALI was recovered who gat recorded her 

■ ;state,'Tient under section 164 Cr.P.C ' wherein she

;

i;

. • ^% .

categorically stated that she was ngt abducted rather she' •' . •
• . Vhad ‘dccorapanied the accused Abdidullah .voluntarily.. : :;

1
Moreover the prosecution has clearly gi-veh the opinion' ... 

that (his case is not fit for prosecution evidence.' 'Rcepirig

;
•*

■/

.in view the-case record, the application of the proeccutioii 

..is geijuinei'therefore, it is accepted-and the' all ..-accused 

along 'with the absconding accused • are -discliMged,-

{
If

i
■:W .V

.: j

'• • I 1

i-■.undeitffciii sectibn of law. ' •.- •>
I ■ ■■ %

■iM
’-'■•si

I-.- \ •'

1,
I/

* V
i

I
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18-dS-2018 continued atpageNo:2

This order shall not be. presumed to entail any civilJ %
criminal proceedings against the prosecutibn^f^-;”

File be .consigned to record room '.Rafter

• neccgsary completion.

■f:.: •W I

• Anngunced
t18-0'5-2018
I

■ ( Muhammaa&ayai)
Judicial Magistrate-I T£dtht-e-Na.^‘ati :>

Karak
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