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BEFORE THE KHYBER PAKHTUNKHW A SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No* %é /2023 ,

*

Nasir Igbal,
Ex-Constable No. 117, . : :
Police Force, Karak ............... Appeliant,

- Versus

1. The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar,

! 2. The Regional Police Officer, | _ >
Kohat Region, :
Kohat.

3. The District Pohce Officer,
Karak............ools oL e e, Respondents.

Servxce Appeal under section 4 of the Khyber Pakhtunkhwa -
Service Tribunal Act 1074 against the impugned final ‘order.
dated 06-01-2023 passed by respondent No.2 on the departmental
appeal of the appellant; preferred agamst the impugned orlgmal :
order OB No.584 dated 08-11-2022 passed by respondent No.3.

Pra_ye’r:- . _ o

On acceptance of the instant appeal; this Hon’ble Tribunal may

graclously be: pleased to:- S :

1. Declare both the 1mpugned orders of respondent No,Z dated _
06-01-2023 and erder dated 08- 11-2022 of the respondent No.3
as illegal, unlawful and without lawful authorlty and set aside

the same.




iv

2. Direct the respondents to re—mstate the appellant with:all back .

s benefits.

e 3 ANY other remedy deemed appropnate in the cn'cumstance-

of the case and not specifically asked for may also be "

gracmusly granted

R:espectfully Sheweth,

The concise facts giving rise o the present service appeal are as under

1. That appellant was appointed as Foot Constable on 05 08-2009. He has

more than 13 years servxce at hlS credit. e v

2.  That appe!lant was charge sheeted vide charg,e sheet & statement of
alleganon dated 10-10- 2072 with the followmg words;~

“It has been notice w:th grave concern that vou constable Nasir Iaba!

] No 11 7are involved in illecal -and Exra-deoartmenmf activities. and

deve!ou links with criminals .and narcotics sellers and leaked secret

' mf'ormanon regarding raids ete to rhem due to wkzch you constable

Nasir Iabal No. H 7 _have directly been chareed in case FIR No.338
dated 06-1 0— 707.2 u/s 118 KP Pof:ce 4.'.'2‘ 2017 PS Sabi abad This is

quite adverse on vour prm‘ and shows your malafide intention, willful
: s _

breach, and non-pra&ssfona!ism in_the discharge of vour official

obligations. This act on yvour part is_against serwce decmhne and

amozmrs to gross m:scanduct

. Copy of charge sheet and statcment of allegauon dated 01 11-2021 are
attached as Annexure-A. '

3. That appellant replled and denied the. allegatmn

- Copy of reply to the charge sheet is attached as AnnexureTB.

4. That inquiry was conducted- through SDPO B.D.Shah, who in the
absence and at the back of appellant conducted a slip shod inquiry,
Appellant was not associated with i inquiry’ proceedings, but{ even than
the inquiry officer failed to collect ah iota of incrimihating evidence

* against the appellant. The astonishing fact is that as pér.cdntents of

impugned order dated 08-1 1-2022-that appellant-has not provided any

Z
-




kind of evidence of his innocence. It is the prosecut:on tn prove

allegation’ agamst the delmquent employee

Copy of inquiry report dnted 01-02-2022 is attached as Annexure-C, -
- That itis very astonlshmg fact that the*inquiry officer without reference to
» any ev1dence cogent and legal ground held the appellant as guilty and

recommend hn‘n for award of sultable punishment.

"ﬁiat appellant was served with “Final : Shnw Cause” -without attaching
: im;luiry. report. Thus appellant ‘was deprivecl to defend himself from any
incriminating evidence, which may ‘have been cnlleeted- by the ‘inquiry
‘efﬁcer. Appellant submitted reply to the show canse (without’ being
' previded with inquiry report) and appellant again dénied the alle'gations.
Appellant has not-been provided oppottﬁnity of personal hearing,

: ’ PR
=Copy of tlte Fmal Show Cause Notice dated 02:11-2022 and reply to the

show cause are attached as Annexure-E.

That Respondent No.3 wde order dated 08 11-2022 1mpnsed upon the
appellant major penalty of dismissal from service under Pollce Rules, 1975
(amended in 2014) without giving any legal and cogent reasons.

Copy of 1mpugned order of respondent No. 3 dated 08-11 2022 is attached
as Annexure-F o : . '
That appellant being aggrieved from the impugned order dated 08-1 1-2022
of the t'espondent' No.3; preferred depnrtmentai appeal before the
respondent - Ne who vide 1mpugned final order dated |06-01-2023
rejected the same without any legal and cogent reasons.

" Hence appellant being aggrieved and finding no adequate and efficacious
remedy is constrained to file this serv;ce ‘appeal on the followmg amongst

g other grounds:

That the respondents has not treated the: appellant in accnrdance with lnw
rules and policy on the subject and acted in violation of Arhele 4 of the

Constitutibn of Pakistan, _1973.. _The basic charge of illegal and extra-




-
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departmental activities and developing links with crinlinals and narcotics .
sellers and also sharing and leaking secret ‘iaformatio:i has not been
scrutinized threugh legal evidence There was/is nothing on record which
-can connect the appellant with alleged allegalmns Neither the person to
whom appellant has sharedfleaked the alleged secret information nor the
day, ttme place has been menttoned in the charge sheet and statement of
allegation. The Charge Sheet and Statement of aliegation also does not
provide as to what ywas/were secret mtormanon leaked out or shared by.

the. appellant What were the kinds of illegal and extra-departmentdl

. activities? Who were narcotics sellers, with whom appellant had links and

shared mformatton" What kind of information appellant had sharedr’ In
what manner appeéllant had shared secret information/raids. In tl_-ns view of
the matter the charge sheet and statement of allegation being not speciﬁc

therefore, defectwe and flimsy in nature. The basic concept of charge

. "sheet and statement of allegation is to gwe the accused civil servant an

opportunity to defend hlmself so that injustice could not be occasioned. In
view of detecttve charge sheet and statement of allegatlon the penal order

cannot be clothed with valldtty and therefore liable to be set asxde

Tllat appellant was illegally got irtvolved in case FIR No0.338 dated
06-10-2022, charge under section 118 of the Khyber Pakhtunkhwa Police
Act, '2017. The authorities were under legal obligation to watt for the
outcome of criminal trial, but the penal authority without waltmg for the
outcome of the.criminal case; initiated inquiry against‘hini'and dismieeed
him from servlce which is nullity in the eyes of law and therefore, this
Hon'ble Tribunal has got the jurisdiction to interfere with and set asule '

the impugned orders.

Copy of FIR No.338 dated 06-10-2022 and other related documents are

attached as Annexure-]

~ That slips shod inquiry has been conducted in the dbsence and at the back

of the appellant. Appellant was not associated with inquiry' proceedings, .

. but even then, the enquiry officer failed to procure an iota of evidence

against the appellant The conduct of the i inquiry ofﬁcer was against the

© spirits of prescnbed procedure prtmded in the statute and statutory rules




therefore, the inquiry proceedings and its findings are nulhty in the eyes .

of law and justice and liable to be reversed and set aside.

That no worth credit ev 1dem.e has been collected by the inquiry officers in

support of alleged accusanons The lmpugned orders are based on

conjunctures snd surmises. Appellant has never been confronted with -

such type of evidence therefore, cannot be held to be legal evidence and

conviction cannot be based upon such type of evidence in the light of law .

laid down by the Hon’ble Supreme Court of Pakistan.

That appellant is entitled to be treated in accordance with law and also

entitled to be treated fairly, justly and be provided with opportunity of

. hearing under the prowslon and spirit of Amele 10A of the Constitution
" of Islamic Republlc of Pakistan, 1973.

That section 16 of the Civil Servant Act, 1973 previde that a civil

" servant is liable. for prcscnbed dlSCIplll‘laI‘y actlons and penaltles _

only through prescribed procedure In instant case prescribed

_procedure has not been followed.

That /so, called slipshod inquiry has been conducted in the absence

and-at the back of the appellant. ‘Appellant active participation,
during inquiry- proceeding has been willfully .and deliberately

ignored. Inquiry'proceedings are .of judicial in nature in which

participation of accused civil servant as per law condition sine qua

. non. On this ground the 1mpugned orders are coarm non ;udlce and -

liable to be set back.

That the well-known principle of law * Audi altram Partem” has

been violated. This princip-le of law was always deemed to have R

embedded in every statute even though there Was no express spemfic '

or express prowsmn in this regard

...An adverse order passed agamst a person without affordmg him

an opportunity of personal hearing ‘was to be treated as void order.
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prosecution to stand on its own legs by proving all allegatlons-to the

6

Reliance is placed on 2006 PLC(CS) 1140. As no proper personal

- hearing has been afforded to the appellant before the issuifg of the

impugned order, therefore, on thxs ground as well the impugned

order 1s liable to be set aside.

That the non provision of the inquiry report amounts to deprive a
civil servant from confronting and defending himself from the-
evidence that may go against him"; which is against the provision of

Article 10A of the Constitution of Pakistan, 1973, In the instant case

copy inquiry report has been denied to the aopellant.-

.+

That under the provision of Rule 14 of E & D Rule, 2011, the
competent authority was under legal obligations to peruse the
inquiry report and determine as to whether the inquiry has been
conducted in accordance with prescribed procedure and whether the
charge are proved or otherwise. The competent authority has made

no such efforts and dismissed the appellant with a single stroke of

pen, which is nuility in the eyes of law and liable to be interfered
with by this Honorab}c Tnbunal '

Accused is stated to be a favorlte child of law and he is presumed to’

e innocent unless proved otherwise and the beneﬁt of doubt always

goes to the accused and not ‘to the prosecution as it is for the
hilt against the accused. Mere conjectures and presumption, _howevcr. o
strong, could not be made a ground for penalizing a civil servant
[1999 PLC (CS) 1332 (FST)]..... Ufiless and until prosecution
proves accuscd goilty beyond any shddow of doubt, he‘would be
considered innocent (1983 PLC (CS) 152 (FST)].

-

That Re-instated employee would be entitled to back benefits as a

matter of course unless employer is able to establish by cogent

evidence that ‘concerned employee had been gainfully employed

elsewhere. In this respect, initial burden would he upon the

-
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‘Dated: ___/01/2023
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employer and not upon the employee to prove that such employee

was gainfilly employed . during ‘period of termihat@c:m from his
service. 2010 TD (Labour) 41. '

That Civil servant who was dismissed from service through arbitrary

and whimsical action of the government ﬁmctionan'es and re instated

through judicial order of Service Tribunal would have cvery nght to .

recover arrears of salaries by way of back bcneﬁts due to them

-durmg the permd of thelr d1smlssal and re mstatement It would be

very unjust and harsh to deprive them of back benefits for the period

for which they remained out of job without any fault on their part

“and were not gainfully employed’ during that period......Supreme

Court allolwmg their appeal and directing payment of back bencﬁts

to the appellant. 2006 T D (SERVICE) 551 (a).

That the penal ordgrs are not speaking-orders for the reason that no

solid and legal grounds have been given by the authorities in suppbrt‘

‘of their order. On this score the impugned orders are liable to be set

aside, .

-

That appellant would like to seek the pemnssmn of thls Hon; ble

Trlhunal to advance more grounds at the hearing.

o - .

It is therefore, humbly praycd that the insta ervice.appeal may kindly
be aliowed as prayed for above. : @_ -

Appellant
Through )“ NS YL
_ Ashraf Al Khattak
Advocate,

Supr t of Pakistan '
Rahad %uah 3

Advocate, Peshawar

ks

e
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e CERTIFICATE

Certified on instruction that appellant has-not pfeviously moved this /’ :
Hon’ble Tribunal under section 4 of the Service Tribunal Act, 1074 regarding

~

‘present matter.

J\ \———4 ]
“ Ashraf Ali Khattak
Advocate, Peshawar.

' ~ List of Books -

J—

The Constitution of the Islamic Republic of Pakistan, 1973,

2. Services Law.
‘ NOTE
1. Six spare copies of the Service Appeal are enclosed in a separate file
cover. . -

2. Memo of addresses is also attached. ’

) 4 RS

- ) \ .
 Ashraf Al Khattak

- Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

- Service Appeal No._. /2023 _

Nasir Igbal,

. Ex-Constable No.117,
- Police Force, Karak....ocoiuerurinnvnene.. rercrsrees b ervevertirasenterarennerenes Appellant,
C _ -
. Versus
~ The Provincial Police Officer, & others...... vestaenrd Seerarverearanassonee Respondents.

1

 AFFIDAVIT
1, Nasir Igbal, Ex-Constable No:117, Police Force, Karak do hereby solemnly
- affirm and declare on oath that the contents of this Service Appeal are true

and correct to the best of my knowledge, and nothi as been concealed
from this Hon’ble TribunaL ’

Deponent

 CNIC: }y}z«:k §‘r7/ﬁ/fﬁ
Cell: A 3?5'7457‘.934
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_ B_E,IORE THE KHYBER PAI\HTUNKHWA SERVICE

.~

p

TRIBUNAL PESHAWAR

Serwce Appeal No 12023

Nasir Iqbal

Ex-Constable No. 117, )

Pelice Force, Karak.......... e e tetteacai et s rataseesaseaesretasasrane Appellant
Versus

The";Provincial Police Officer, & bthers...I,.'..................' ............. Respondents,

-ADDRESSES OF PARTIES

Nasir Iqbal,

Ex-Constable No.117, o :

Police Force, KaraK.....oovvrveeiierinernrossorronsnrrsanss eareseerasersenronsans Appellant,

R

Versus ' v

4. The Provincial Police Oi’ﬁcer, .
Khyber Pakhtunkhwa, Peshawar.

5. The Regionai Police Ofﬁcer

Kohat Region, - - .
Kohat. '
6. 'The District Police Officer, | .

Karak........c.ooooial . PO 2 . R -...Respondents.

S . Petitioner
Through . J“\’__Ao
. ' . : - Ashraf Ali Khattak
Advocate,

—Supreme Court of Pakrstan

Rahid Ullak
Advocate, Peshawar

10




RaX: A

. o o ) No_ /38 /Enq |

Dated (0" | /o " /2022

CHARGE SHEET

|, KHAN ZEB District Police Oﬁl"c'er Karak, as a competent

authority, hereby charge you FC Nasir Igbal No: 117 (suspended) Police Lines
Karak as follows:~

‘It has been noticed with grave concernn’ that you Constable Nasir
igbal No. 117 are involved in illega!l and extra—departmentai activ_ities and develop

links with criminals and narcotics sellers and leaked secret information regarding

- raids etc to them due to which you Constable Nasir Igbal No. 117 have directly

been charged in case-FIR No. 338 dateci 06.10.2022 u/s 118-KP Police Act-2017

PS Sabirabad. This is quite adverse on your part and shows your malafide
intention, willfut breach, and non-professionalism in the discharge of your official

obiigations. This act on your part is against service discipliné and amounts to -

gross misconduct.”

1. By the reason of your commission/omission, constitute miss-conduct

under Police disciplinary’ Rule-1975 (amendment Notification No. 3859/Legal,
dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department you have

rendered your-self liable to all or any of the penaltles specified in Police Rule-
1975 ibid.

2. You are, therefore, required to submit your written defensz within 07-days .

of the receipt of this charge sheet to the enquiry Officer

’

u/) /D {Q{?)\{ ( < ' is hereby appointed for the purpose -,

of conductang enqu:ry

Your written defense if any <houid rearh to the Enquiry Oft”cer

within a stipulated period, famng which sh>ll he presumed that you have no

.~ defense to put in and in that case ex-parte achon shall be taken agamst_you.‘;

intimate whether you desire {0 be heard in person.

}.

A statement of allegation is nnr'I ~ed.

District P};nc; Officer, Karak

I

d




. )
* V.
i

DISCIPLINARY ACTION

I, KHAN ZEB DIStrtCt Police Ocher Karak as a competent
authonty, is of the opinion FC Nasir Iqbal No. 11 7 (suspended) Police Lines
Karak has rendered himself liable to be" proceeded against on committing the
foliowmg actfcommlssmn within the meanlng of - Police Drsc;pllnary Rule-1975

(amendment Notification No. 3859!Legal dated 2? 08. 2014) Govt: of Khyber

Pakhtunkhwa Police-Department.

!
§

STATEMENT OF ALLEGATIONS _
"It has been noticed with grave concern that-Constable Nasir Igbal

No. 117 are’involved in ilegal and extra-departmental activities and develop links

With crlmrnais and narcotics seilers and leaked secret information regarding raids

>

12-

-~

efc to them due to which Constable Nasir Igbal No. 117 has directly been -

charged in case FIR No. 338 dated 06. 10.2022 u/s 118-KP Poilce Act- 2017 PS

- Sabirabad. This is quite adverse on his part and shows his malafide intention,

willful breach, and non- -professionalism in the discharge of his official obligations.
This act on “his part is against service dlsmplme and amounis to gross
mrsconduct

. The enquiry Officers___25/~ 56/7\6@3 | in

accordance with provision of the F'ollce Rule-1975 {amendment Notn‘" cation No.

3859/Legai, dated 27.08,2014) Govt: of Khyber Pakhtunkhwa, Police Department”

- may provide reasonable opportunity of hearing to the accused official, record his

finding and make within 10- -days of the receipt of this order, recommendation as
to punishment or other appropriate action against the accused. -

2. The accused official shall join the proceeding on t e]date time and

place fixed.by the enquiry officer.

1
-'\ ‘(

- ' Distri;:t Police Oﬁ:cer Karak

No. /S 7 _  IEng dated /v [ s _/2022.
Copy to:-
1. The enquiry Officers for mmatmg proceeding against the accused under
- the Provision of the Police Disciplinary Rule-1975 (amendment Notification

No.- 3859/Legal, dated 27 08.2014) Govt: of Khyber Pakhtunkhwa Police
_ Department.

2. FC Nasir igbal No. 11? (suspended) Palice Lines harak

AL
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Pax:( -

‘362 /8ps
Dated G ~ 11 /2022

FINDINGS

. Kindly this js in response to your good Office Chafge Sheet No. 158/Eng dated
10.10.2022, issued to FC Nasir Igbal No. 117 {suspended) Police Lines Karak with the

following allegations.

STATEMENT OF ALLEGATIONS

It has been noticed with grave concern that Constable Nasir qbal No. 117 is

F ) ' ~ .
- involved in lilegal and extra-departmental activities and develop links with criminals and

narcotics seliers and leaked secrot information regarding raids etc to them due to which

‘Constable Nasir Igbal No. 117 has directly been charged in case FIR No. 338 dated

06.10.2022 u/s 118-KP Police Act-2017 PS Sabir Abad. This is quite adverse on his part

- and shows his malafide intention, willful breach, and non-professionalism in the

discharge of his official obligations. This act on his part is against service discipline and

amounts to gross mlsconduct

_ Thus the undersigned was appointed as an enquiry Officer to dig out the real

facts.

ENQUIRY PROCEEDING.

During the course of an enquiry, the accused FC Nasir Iqba'nj No., 117 (suspended)

was summoned. He attended this office and-heard in person‘and crossly examined by

th_e undersigned. However, he recorded his statement in response to the charge sheet

in v::hich he divulges that he has no relation with drugs sellers. and the allegations

leveled by the SHO Sabir-Abad are baseless and his no truth and false case FIR No. 338

-dated 06.10.2022 u/s 118-KP Police Act-2017 PS Sabir Abad has been registered against

hirﬁ. As for case FIR No. 337 dated 04.10.2022 u/s 3D CNSA PS Sabir Abad is concerned,

the accused namely Afzal Mehmood s/o Arbab Khan r/o Dab Bego Khetl is a resident of

my village, therefore my name must have been taken in the hope of getting some -

expected concession.

Moreover, accused Afzal Mehmood charged in case FIR No 337 dated

04.10.2022 u/s 9D CNSA his mterrogatlon report was called from which it-was conciuded
that the said Constable was selling drugs near Kamran Shaheed Chowk. Furthe: the sald
constable used to buy drups from Hazrat Umar and Sabir Nawaz and sell it to Nasir

Khan, Rab Nawaz, Shahab Sultan, and Nageeb near the petrol pump in Kamran Shaheed
Chowk. . '

\

z

e



in this njegafd a secret report was brought from DSB Karak to dig out the real
facts, in which it came forward that no such evidence was found against the accused

constable which can be made part of the en‘quirv as evidence.

FuFther, after the- perusal of ‘the service book of the said constable, it was

founded that Constable Nasir lqbal No. 117 was dismissed from the service back in the -

year 2017, for being involved in criminal activities. However, Regional Police Offic'ér.

Kohat reinstated him back, and he is also a habitual absentee during his service.

CONCLUSION,

After going thfough all the available records the under'signed Ire'ached to

- ) _ i
" the conclusion that Constable. Masir Tgbal No. 117 has not provided any kind of proof

against himself, and being part of the discipline force it is quite adverse on his part that

he is facilitating the drug sellers and also he seiling drugs, which is not only.a shameful

.act but al's_o a source of embarrassment for the: entire Police force, therefore being

~

involved in extra-departmental activities and selling of the drugs the accused Constable

l{lasir lgbal No. 117 found guilty and be is recommended for suitabie punishmeht, please

: N "t
Sub: Divisio Fl lice Officer,
B.D Shah,
U\
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FINAL SHOW CAUSE NOTICE.

1. 1, KHAN ZEB, District Police Officer, Karak as competent authority under the
Police Rule-1975 is hereby serve you Corjstalile Nasir lgbal No.117 {suspended)
Palice Lines Karak as follow:- - | . .0 """ﬂ":—_“__u :

e R P .omn. o

That consequent upon the pDn‘!pletloﬁ aof fe- enqulry cenducled against
you by Enqutry Officers Mr! Irfan Khan Sﬁ.‘PO Banl:la Daud Shah.l - .

t : .
2. - On going through lhe l‘ndlng and recommendeuon ef the Enquiry Qlficer

and materials on the record and olher cnnhecied papers |nclud|ng yqur defense before
the said Enquiry Officer, the charge agamel you were proved and yeu have commn.ed
the following acts / omission sperlﬁed in P‘ohce Rule- 1975 - ’

“it has heen noticed with 4tjra\.re concer{’\ that you Cenetabte Nasit
igba! No. 117 are involved in illegal and Lxlra departmental achvmee and develop
links with criminals and narcoucs sel{ere and ieaked secret mforrna\mn regardmg
raids etc to them due to which you Cohstahie Naesr iqbat No.. 11? have directly,
been charged in case FIR No. ‘338 date 06.10.2022 ufs 11 8-KP Poh-ce Act-2017
£S Sabirabad. This is. qu:te adverse on. your par{ and shows your malafide
intention, willful breach, and non- prafes]smnahsm In lhe dlscharge of your official
obligalions. This act on your pan is agamei senvice dISClpllnE and amaouns to’
gross misconduct.” o T

| i ' t
3. , As a result’ lhereof l as cdmpelent aulhonty, have tentatwely decided

to impose upan you the penatly of ITIE]DI' pumshment under Palice Ru]e-‘l 75,
4. You are therefore, requlred to Show Cause as lo why the “aforesaid

penaily should hat be imposed upen, you, also |ntimate whelher you desire to be heard, " .

in person.

5. if no'reply lo thts Nouce is recewed within (07} days’ et ils defivery in the -

normal course of curc:umsiances. it’ wﬂl be consMered{presumed lhal you have na-
defense to put in and in that case an ex-parte aclmn sh,all be laken agemsl yau,

6. Copy of ﬂndmgs of lhe Enﬂuiry O!ﬁcer |5 enclosed

T o
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Thls Order will dISpDSE o‘f the depaﬂmenfal enquiry agamst Conatable Nas |r Igbai-

No ELrs {suspended} of this district Police. 4

i
it has been notice:i with grave cdhcerh that Consiable Nasir Igbal No. 117 is
mvolved m illegal and extra -departmental actwlxttes and he has developed links wﬂh
criminals and narcotics seilers. He also leaked see;et mformation regarding ralds etc,
to them due to which Conslebie Nasir iqbal No.[ﬂ? has d!rectly been charged in case
FIR No. 338 daled 06.10.20222 w/s 118-KP Police Act-2017 PS Sabirabad. This is quite
adverge on his part and shows his maiaﬂdF mtentlon wsliful breach, and non-
professlnnallsm in the discharge of his official oqilgatsans Thts act an his pa:t is agamst
. service discipline and amounts to gross misconducl,
- .
He was issued Charge Sheet and IStatement of Aliegations. Mr, Irfan Khan,
SDFPO B.D.Shah was appointed as Enqmry Offcer to conduct proper ‘departmental enquiry
agaln%t him and he was directed to submit his ﬁndlnds in the stipu!'ated period,

The Enguiry Offizer reporied that Con{alébie Nasir ldbal No. 117 has not pruvidﬂd
any kind of evidence agamst his innocence. Berng a part of the discipline force, it is qwte
adverse on his parl that .he facilitaled drug .,eilers and sellmg drugs which are nat only a
shameful act ‘but also a source of E'nbarra.,sment for the entire Folice fForce. Therefore he
being invalved in extra- -departmental actwilles and SF\lling of drugs the accused Constable
Nasir Igbal No. 117 is found guiity of the charges an;:l the E. C} recommended him for award of a

.
. suitatfe pumshment ,' §

. .

He was issued Final Show Cause Nnt:ce In respohse to the Final. Show Cause
Nmice accused official submitted his reply, whlch is found umsatlsfactory

From the perusal of his service record, numerous red eniries have also been
found which are against the service discipline and amounts to gross misconduct, and it shows
his ingliscipline and malafide intenfion : , : '

. , |

Keeping ‘in view above available retord and facts on file, perusal of enqguiry -

papers, and recommendations af the Enguiiry Offcér he is found guiity of the éharges He is a
stigma on the Police Force. Being a member of the discipline Force, his involvemant in
arcchcs selling stigmatizes the Police department His further retentlon in Palice Farce is no

more required. Therefore, in exercise of the power conferred upon me, i, KHAN ZEB, Distnct |

Pullc:. Officer, Karak, as competent authority under Palice _Rufes 1975 (amended in 2014);
hereby impese major punishmant of dismissmfmn sesvica upon defaulter Constable Nasir
lgbal No. 117 with immediate effect. '

ofEpe s a?j’ g
o i
Dbt & SV.;_;

OBNo. __.) G . . ' :
Date €25 /// /2022 Lo 'H"’-:i ;:L_,a "jf’ - District Polige Officer, Karalk
. kl . Mstictrollca OiiTcor
_ : _ Karak




To

The Regional Police Officer, ‘-»

Kohat Region, Kohat. _ . /
Subfect .DEPARTMENTAL APPEAL.

Respected Sir,

With due respect appellant submits' departmental appeal against the
order of learned District Police Officer, Karak bearing OB No. 584 dated
08/'1 1/2022 vide which appellant was dismissed, from service.

Facts. .

1. That appellant was serving as constable No. 117 in District Police
Karak under your kind control and command. Appellant was . -
posted at Kamran Shaheed Police Post Police Station Sabir Abad. *

2. * That on 06/10/2022, Station House Officer (SHO) Police Station

Sabir Abad booked appellant in criminal case vide FIR No. 338
under section 118 Khyber Pakhtunkhwa Police Act, 2017 for the
reasons that an accused namely Afzal Mehmood arrested in case
FIR No. 337 dated 04/10/2022 -under section 9 (d) CNSA Police
Station Sabir Abad had allegedly disclosed during interrogation
that appellant was extending help and disclosing information to
him in dealing of narcotics. He also refused to another case FIR No.
302 dated 21/06/2017 under section 356-B PPC P.S Yagoob Khan
Shaheéd (YKS) Takht-e-Nasrati which was already cancelled by
competent court ."Copy of order is enclosed.

3. That SHO Sabir Abad arrested appellant on the very day of
Registration of case, confined appellant for three (03) nights. in
lock-up of Police Station without any Judicial order and later on
confined appellant in the quarter-guard of Police Lines Karak.
Extracts of the daily diary of police line are enclosed for perusal. -
Appellant was illegally confined for 13 days in quarter-guard.
4. That charge sheet based on allegations of developing link with
¢ narcotics dealers and involvement in the above cited case FIR No.
338 was issued to appellant, An ex-parte was conducted and
eventually appellant was dismissed from service vide impugned
order, hence this departmental appeal on the following grounds.

_Grounds.

a. That the impugned order has wrongly been based on hallowed

¢ Charges and defective enquiry findings. No evidence was brought
on record which may that appellant had developed link with antic -

social elements and was leaking secret information. In the same

vein criminal case FIR No. 338 under Section 118 KP Police Act,

2017 was registered against appellant orni the basis of alleged

statement of accused recorded under section 161 Cr.PC without

any corroborative pieces ol evidence. Therefore the very

¥ JE g0 S T e B i SR e PR R N TS W 2 73 S SR SV A B OV AR P2 TR AR
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foundation of the charges leveled against appellant was baseless -t
and groundless. ' .

b.  That the biased attitude of complainant in case FIR No. 338 is
proved from the fact that the has showed appellant involvement in
. another case FIR No. 302 dated 21/06/2017 under section 365-B
¢ PPC PS YKS. Actually this case was registered against the relatives
of appellant. Later on the so-called abducted woman appeared
‘before court and negated the charges leveled in the FIR, therefore
the case cancelled vide order of court. '
c. That encuiry officer did not considered the plausible reply of
appellant submitted in response the charge sheet. Similarly the
¢ lower authority did not take into account the detailed reply
submitted in response to the Final Show cause Notice. ' Enquiry
officer did not examine any witness in presence of appellant.
Appellant was not confronted with any evidence. Therefore the
whole departmental proceedings were carried out in violation of
law and rules. k

d. ® That appellant was first illegally confined in police station lock-uyp,

followed by 13 days confinement in quarter-guard of police lines.

The SHO exercised powers beyond his jurisdiction. No law of the

land wrongful confinement. In addition to award of punishment of

illegal confinement, appellant was also dismissed from service.

. ' The constitution of Islamic Republic of Pakistan strictly prohibits
double jeopardy. :

e:  That the departmental punishment before the decision of criminal
case is pre-mature. Appellant will fall trial of the criminal charge
and there is every probability of acquittal of appellant because the
contents of FIR does not attract.provision of section 118 KP Police
Act, 2017. Again no evidence was collected during investigation of
the case. '

f. That %ppellant also places requested for personal hearing and
' raising other grounds.

It is, therefore, requested that the impugned order bearing OB No. 584
dated 08/11/2022 may be set aside with all back benefits and obliged.

Yours Obediently
3/
Na;sir Igbal Ex Constable No. 117
R/0 Hakim Khel Tehsil & Distiict,

¢ | Karak. Post Office Dabb Begud
Khel. Mobile No. 0346-9267032
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POLICE DEPTT;: ' it w—— - KOHAT REGION

ORDER. ' 137"
’, j//r-;‘ ~

This order will dispose of’ a departmenta] appeal, moved by the
Ex-Con;table Nasir Iqbal No. 117 of district Karak against the punishment order, passed by DPO
Karak vide OB No. 584, dated 08.11.2022 whereby he was awarded major punishment of

dismlssal from service on the allegations of having links With criminals and leaking secret

information to prwate 1nd1v1cl1m]s / cnmmals for h]s personal gains. The appellant was alqo

e s+ v ————_ -—— et e

charged in FIR No 338, datcd 06. 10 2022 u/s 118-KP PDIIC(:‘. Act-2017 for this blunder.

He preferred appeal to the undersigned, upon which comments were

obtained from DPO Karak .and hi$ service record was pei-'us'edee was also heard in person.in

Orderly Room held in this office on 03.01.2023. During hleat"ing the appellant did not advar;ce

any plausible explanation in his clefense to prove his innocence. .

1 have gone through the available record which indicates that the
allegations ]eveled agamst the appellant have been proved and the same have also becn
established by the E.Q in his {‘ndmgs. Being a member of disciplined force, he was not supposcd
to indulge himself in such like anti-social activities which tarnished the image of Police.
Therefore, in exercise of the powers conferred upon Ehe undersigned, his appeal being devoid of

merits is hereby rejected.

Order Announced
03.01.2023

i | (TAHTR AXUT KHAN) PSP

Region Police Officer,
Kohat Region.

No. > A\ /EC, daed Kohatthe D& -n). /2023,

_ Copy to District Police Officer, Karak for information and necessary action
w/r to his office Letter No. 5588/EC, dated 13.12.2022. His Service Record is returned herewith.

ey e (A5 | ?/ |
T g (FAHIRAYUE KHAN) PSP

A 5
[yv pice i Region Police Officer,
\ ' Kohat Region.
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