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'I'hc appeal of Mj^Miaswari Jan rcsubmiilcd today 

by Mr. Taimur Ali Khan Advocate. It is fixed for prcliininary 

hearing bclbre Single Bench at i^eshawar on 

Peshi is given to appclianl/counscl.
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€ - The appeui of Mst. Ba.swari Jan PST GGPS Share Dugala Lower Orakzai received today
I e. oV''7.0.01.20?-3 is incomplete on the following score which is returned to the counsel for iht;

appellant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2- Check list is not attached with the appeal.'
3- Appeal has not been flagged/marked with annexures marks.

^ - Annexures oi the appeal may be attested.
5- Annc;xLirGS of the appeal are illegible which may be replaced by legiblc/better one.
G- Five more c.opies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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./S.T,No.

Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Taimur Ali Khan Adv.
High Court at Peshawar.
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BEFORJS THF, KHYBER PAICHTItnkhwa SF.RVrrF tpip.tm.,

PESHAWAR

* •

SERVICE APPEAL /2023

Baswari Jan V/S Education Deptt:

INDEX

S.No. Documents 

Memo of Appeal
_2__  Affidavit ^ ~ ~
3 Application for Condonation 

delay
4 Copies of FIR and order dated 

27.07.2021
Copy of suspension order 

^ Copy of attendance register
Copies of-order dated 09.12.2021 

and departmental appeal 
Vakalat Nama

Annexure P, No.1
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of 0^-^ .

A&B 0'7-iP^
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7 E&F
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APPELLAN
THROUGH:

TAIMURAXI KHAN 
(ADVOCATE HIGH COURT) 

Cell# 0333-9390916



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ■

Kliybt-r JfWU

X74 3//r> 

Sudjz^cOl
SERVICE APPEAL NO /2023

Mst. Baswari Jan, PST
GGPS Sharo Dugala, Lower Orakzai.

(APPELLANT)

VERSUS

1. The Secretary Elementary •& Secondaiy * Education Khyber 
Pakhtunkhwa, Peshawar.

2. The Director Secretary Elementary & Secondary Education Khyber 
Palditunkhwa, Peshawar.

3. The District Education Officer, District Orakzai.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 09.12.2021 RECEIVED BY 

THE APPELLANT ON 24.03.2022, WHEREBY THE 

SUSPENSION PERIOD OF THE APPELLANT W.E.F 
01.04.2021 TO 31.07.2021 (122 DAYS) WAS TREATED 

WITHOUT PAY AND AGAINST NOT TAKING ACTION ON 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 09.12.2021 MAY KINDLY BE SET ASIDE 

AND THE RESPONDENTS MAY KINDLY BE DIRECTED TO 
■^c/kCONVERT

APPELLANT W.E.F 01.04.2021 TO 31.07.2021 (122 DAYS) 

INTO FULL PAY UNDER FR-53(b). ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 

FAVOUR OF APPELLANT.

THE SUSPENSION PERIOD OF THE



%
RESPECTFULLY SHEWTH:

FACTS:
1. That the appellant is working on the post of PST (BPS-12) in the 

perfom^g against her regarding her

2. That_ the appellant while serving as PST was falsely implicated in
08.02.2021 U/S 380, 411 457 

PPC P.S Ratta Amral Rawalpindi. The appellant has granted ad- 
mterim pre-arrest by the competent court of law which was.iater on
2707^021 H
27.07.2021 are attached as Annexure-A&B)

3. That on the basis of above mentioned criminal case, the appellant was 
suspended with immediate effect through suspension order without 

- mention the Endst No. and date. (Copy of 
attached as Annexure-C) suspension order is

4.

now regularly performing her duty at GGPS Sharo Dugala which is 
evident from the attendance register of the school (Copy of
attendance register of is attached as Annexure-D)

on

5. That although the appellant was on suspension due to the criminal
M I®"""' No.3 passed an order dated
uy.i^.^Uil, wherein the period w.e.f 01.04.2021 t6 31 07 20^1 (127)
days of the appellant was treated without pay. Which "is cleir

. .03._0 2 and then filed departmental appeal on which comments 
Jled by respondent No.2 from respondent No.3, however no 

n has taken on her departmental appeal within the 
->d of ninety days. (Copies of order dated 

artniental appeal are attached as Annexure-E&F)

statutory
09.12.2021 and

6. the appellant has

ollowing grounds amongst Others.

no

GROU
A) T

3:
the impugned 

n • 1 of justice, 
therefore

or^ 'ted 09.12.2021 is against the law, facts,
mate on record and violation of FR-53(b)

not tenable and liable to be set aside.



B) That the appellant was suspended on the basis of criminal case 
pending against her and she is entitled to foil ^ount of her salary and- 
all other benefits and facilities provided to her under the contract of 
service -during the period of suspension under FR-53{b), but her 
suspension period w.e.-f 01.04.2021 to 31.07.2021 (122) days 
treated without pay, which is clear violation of FR-53 (b).

was

C) That the appellant was suspended on the basis of criminal case 
pending against her, but her suspension period 01.04.2021 to ■ 
31.07.2021 (122) days was treated without pay through the impugned 
order dated 09.12.2021, which is clear violation of FR-53(b) and as
such the impugned order is liable to be set aside.

D) That the appellant not treated according to law and rules and has 
been deprived from her legal right of. full pay under FR-53(b) for 
suspension period w.e.f 01.04.2021 to 31.07.202T (122) days, which 
was treated without pay.

was

E) That the. appellant seeks permission of this Honorable Tribunal to
advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT
Baswari Jan

THROUGH:

(TAIMUR^I KHAN) 
ADVOCATE HIGH COURT 

PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2023

I

Baswari Jan VS Education Department

AFFIDAVIT
I, Baswari Jan, PST GGPS Share Dugala, Lower Orakzai. (Appellant) do 

hereby affirm and declare that the contents of this seivice appeal are true and 

correct and nothing has been concealed from this Honorable Tribunal.

DEPONENT

/

1
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before the khyber pakhtiimvmw. service TRIRifNAi
PESHAWAR ~

SERVICE APPEAL NO. /2023

Baswari Jan VS Education Department

application for condonation 
OF delay IN THE INSTANT appfat

respectfully SHF wftu.

’■ Trihimpr- before this Honorable
Iribunal in which no date has been fixed

2. That the impugned order dated 09.12.2021 was received by the 

statuf 24.03.2022, but she filed departmental not in the
statutory period ot thirty days.

3. That similar nature appeal Nol501/2022 title Shoukat Ali VS 
Educahon Department is pending before this Honorable 
T ibunal which is well in time and as per superior court 
judgments that where an order or judgment was challenged 
ftrough separate proceedings be it appeal er petition, some’of 
which were withm time while the others had been filed beyond

. period of limitation, all such appeals or petitions ought to be
' (titWn t™ *ben in one appeal or- petition ■
- mav^e “PP“' P'^btion, which

may be barred by limitation.

4. That monetary benefits are involved in the instant case, which
doernoTran “““ “'"“ation

5. That the august Supreme. Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking-

■ Treref " P=chnicalities including limitation.
(SC) 72T decided on merit (2003, PLD

SO for.



6. That the appellant has good prime facie case and interest of 

on merhs”' I’® ^^i^ed

\ .

' kindIvL'H *■75""’ '"“' *e instant appeal may
■ ■ juS ™ ”>="t by condoning the delay to meet the ends of

APPELLANT> 
Baswai'i Jacr r

THROUGH:

(TAIMUR it KHAN) 
ADVOCATE HIGH COURT

affidavit

DEPONENT
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27.07.2021 
Preseiii;- Accusccl/pemidaiirj^^^^y^^n aikl Nadia Beguiii uii ad- 

RajJ‘ ^ Ars.had^'-SfiHi^^Advocate, cuunsel for ihe
acciisc(:i/peli[iuuer.s.
Akthar Nawaz compla'iuaiit in person. 
1.0 wiili record.
ADPP foi-tlie Slate.

Tlirough instant petition. accused/petiiioners Baswari .fan and 
Nadia Begum liave soiigln tlieir pre^arrest bail in case FIR No.73 dated./

I

08.02,2021, offence U/S d57/380/dll PPG. registered at P.S Ratla‘Amral. 

!^avval|(indi.

/
I-

2. It has been argued by learned counsel for the accused/petiiioners
.1 '

• * I ' «

innocent and have falsely been involved in thisthat accused/petiiioners are

i!ie basis of concocted story- diat ilte case of accused/petitioners iscase on

ot turdicr incimry, that the alleged offences do not fall within tlie ambit of 

.prpliibiiury clause of Section 497 Cr.P.C. ft has been

one

prayed that by
accepting this bad-perition. ad-interim pre-arrest bail already granted to the
accLised/peiiiioner may be cunfinned.:■ Si* cc M a. On die other hand, learned ADPP on behalf of the State hasJ.•. 35,.

s S ifl opposed this bail petition and has prayed for its dismissal

Arguments liehrd. Recoid bernsed.CO ■ 4.«c ca-
OC

The present accused/pciifioners were nominated while Zirnni 
No.2p dated 17.03.2021 upon the statement of co-aceused Shahzad Ali and 

the allcgalion ngamsl the present accused,/petilioner3 is only to the extent tliat 

ilie accused Shalizad Ali handed over ()f)0 grams gold to them. In this 

the allegation leveled against the acciised/pelitioncr is only to the extent of ■ 

ulience U/S 411. PPC. The nomination of the present accused/petitioners by 

the co-iiccnsed when he was in police custody holds

D.
•X nsa
K- *5

way.

no unportance. NO 
detail ol the gold or time and dale of h'tnding over by the same is,mentioned.

The presem accused/peiitioners are female and one of them Nadia is wife of' 

aceiised'Sliahzad and ihe other is ihodicf in h.iw ofaccu.sed. Hence, d>e. f:dse
/ -



^7.07,mi 
Present! Aeeus0<^/pel:ltloneF Baswari Jan and Nadia Begum on ad- 

interlm pre arrest bail
■ Saja Arbsad Hayat Advocate,. Counsel 'for the

aecused/petitloners ' .
Akhtar Nawaz Complainant In person 
I.O with reeprd- 
AiSPP for the State '

Through instant petition, acqused/petitloners Baswarl Jan 

and Nadia Begum have sought their pre-arrest bail In case FIR No.73 dated 

,08.02.2021, offence U/S 457/380/411 PPC, registered at P,S Ratta Amral, 
Rawalpindi. .

2. It has been argued by learned counsel for the 

accused/petitioners that accused/petitioners are innocent, and have falsely 

been Involved in this case on the basis of concocted story, that the case of 
accused/petitioners Is one of further inquiry; that the alleged offences do not 
fall within the ambit of prohibitory clause of Section 497.Cr.PC. It has been 

prayed that by accepting this ball petition, ad-interim pre-arrest bail already 

granted to the accused/petitioner may be confirmed.

On the other hand, learned ADPP on behalf of the State has 

vehemently opposed this ball petition and has prayed for Its dismissal.

Arguments heard. Record perused.

The present aceused/petltloners were nominated while 

Zimmi No.20 dated 17.03.2021 upon the statement of co accused Shahzad All 
and the allegation against the present accused petitioners is only to the extent 
that the accused Shahzad All handed over 660 grams gold to them. In this 

way, the allegation leveled against the accused/petitioner is only to the extent 
of offence U/S 411 PPC. The nomination of the present accused/petitioners by 

the co-accused when he was in police custody holds no Importance. NO detail 
of the gold or time and date of handing over by the same Is mentioned. The 

present accused/petitioners are female and one of them Nadia Is wife of 
accused Shahzad and the other is mother in law of accused. Hence, the false 

implication of the present accused/petitioners and the possibility of wrongly 

nomination cannot be ruled out. The accused Shahzad All has already been ' 
granted bail. In view of that Instant bail peltion Is accepted and ad-interim

3.

4.

5.
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\

pie-ijrresl bail,, already graiiled lo the acciised/pelilioners are confirmed 
siibject-lo ilieir Airmshiiig bail bonds in ihe sum of R.s.50,000/- each wJih one

\
\

\
■stiiely each in ilib like aniounl lo Ihe satisfaction of learned trial Court within 

seven days of this order. File be consigned to the record 

completion aiul compilation.
\room after its due
\I

\

•• Announced
• 27.07,^21

"Tahif Abbas SIpra, 
AddI; Sessions Judge, . 

Rawalpindi

nawafplndf

t

, V'
^7.

«
Ja -^6

•)
J ••

l--' .

L

•)

•i/■

j

( Ay '--p A
■■

C-;r
• j

<

-'i-

I

J



1 pi-i-;:v:;v^.: V '
'X,t

: i ' A * \
I/ -*

■i A-
■ .',h •

i^bi n:mi/;' r j
■x;f.h ■ ’ c*

I if

i^^mm-DiMcT EDucmmoBFicER‘^
Phone No. 0925-690017 '

L k .I;|| -(

iJlB7^
F .

4
i.A n•1*-

/
ir^‘,T7tr- «■-.,

< No., ■. '
*i»i »»* ./,......./....

hshmoNokbiny I
■;

‘3• ,•!

i/ift of fljpGPOR^i/valpindi:F.IR No. No. 73 aocused under the law 457/360,, 
fee 8/0272021’, the competent authority has been p/eased to suspend Mr. 

lat AfiiPSHnat GPS Sher A/l Killi & Mst Baswarj Bjbi PST at GGPS 

y- Dogala in Orakzai District With immediate- effect till completion of the 

pWof^dpimmtiedMfictWe^mteRawalpindi.
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.iii:| ^ndkiWo.' ?.... Dated:- :../....... y.

\\‘lcop\7\fprinforrnati6ntothe:
■d-i Deputy Commissioner, Orakzai.

Direct6i^ie'ofEducatm{MergBdAreas}. Peshawar ■ 
■[ / \ \w.r.thisTetterNo. 547f/E-6/KC/Orakzai, dated 12/04/2021. ■
' .I 'i pity Police Officer, Rawalpindi w.r.t his letter NoT^'d^. dated 10/04/2021.

A ■■t4lbistrictPQlibe“Officer, Orakzai for ndeessary legal action-.
'\ 5 District Monitoring Officer, Orakzai: ,

^ 6 bisfrict.Accourif Officer, Orakzai with the requesi-to stop their salaries wiih 

''limmediate effect.' /
^ 7: ji^SDEGs (M/F), Lower Orakzai with (he. direction lo do Ihe needful regarding 

‘stoppage of their salaries till decision/clearance.
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office of the district education OFFIPFR . DISTT:0RAK7AI

UAVE SANCTION OBBin?

of power conferred upon the competent authority vide rules 

District Govt:, Rules of Business , 2001
• j

. 1981.Sanction to the grant of following leave are.hereby

|: •
■ In exercise

5-(a) of tlieii

read with NWFP Govt; revised leave rules

accorded.

S.No, Name of Officials 
& Desig:
Miss:Baswari 
Jan PST

Name of Office/ 
School
GGPS Share 
Dugala

Nature of 
Leave

Period of Leave Remarks
I Leave 

without pay
Wef: 01/04/2021 to 
31/07/2023(122 days

(122 days with • 
out pay)

)

Note Necessary entry to this effect should b e made in her/his service boolis.

fFARip ULLAHMEHSOODt 
DISTT:EDUCATION OFFICER 
DISTT; ORAKZAi.

Endsl; No.- /Dated Orakzai the /2021.Copy to the:- ^
District Accounts Officer, Distt; ORalizai.

2. DDEO (M) Distt: Orakzai.
3. ASDEO Circle Office.
4. DM0 Distt: Orakzai.
5. Head Teacher.concerned.
6. Official concerned,
7. Office copy

1.

DISTT;Ep.^f?ON OFFICER, 
Di ^^ORAKZAI.

V



'>• ■

i'-:

■To,
The Director (E& SE) Department. 
Kliyber.Pakhhinkhwa Peshawai-,

DEPARTMENT APPEAL AGAINST THE ORDER 

DATED 09-12-2021 , OF THE DISTIHCT 

EDUCATION OFFICER DISTRICT ORAKZAI 

(COMMUNICATED TO THE APPEALLANT ON 

24-03-2022)

Subject:

Respected Sir,
Most respected it is stated that:

1. I am regular employee of your department and presently 

working as primary School Teacher (BPS-15) and while lastly 

posted at Qovt. Girls primary School Shaliro Dogul District 
Orakzai Lower Orakzai was mvolved in a concocted case vide 
FIR-No. 73 dated 08-02-2021 U/S 157/380/411 PPC of Police 

Station Rata^Amral Rawalpindi.

2. I immediately approached the district Education officer 
oralczai by conveying the , actual fact regarding false 

implication in tlie mentioned case vide application of the 
date. (Copy of the application is attached)

3. In response to the application, I was suspended by the 

competent authority on the same ground. (Copy of suspension 
order is attached)

even

• 4. After release on bail by the court of Law in September 2021,1
approached, the competent authority (Distinct Education 
Officer, Orakzai) for resuming my duties Astonishingly I was 
infoiTned that the period of suspension w.e.f 01-04-2021 to 31- 

07-2021 (122 days) without pay (LWP) by the competent 
authority vide order dated 09-12-2021 which was received by 

me through my own efforts on 24-03-2022(Copy of impugned ‘ 
order dated 09-12-2021 is attached)

5. In this respect it is stated tliat the impugned order is illegal on 

the ground that I was properly suspended as I have timely 

informed my high ups regarding my false involvement in a 
criminal.



.

4 «

C'

6. I properly appeared before the competent court of law for 

facing the consequences of the false FIR registered against me 

wherein I was bail out in September 2021.
I.

. 7. Accordingly, the prevailing law & rules I am fully entitle for 

the pay .& other allowances during my suspension period i.e 

01-04-2021 to 31-07-2021 but unfortunately, the competent 
authority issued the impugned illegal .order dated 09-12-2021 

without any cogent reason and witliout affording any 
opportunity of my professional defense.

I

It is, therefore, most kindly requested that the impugned 

order dated 09-12-2021 may be cancelled and I my allowed to 
draw the ^benefit of the period from 01-04-202-1 to 31-07-2021 
and oblige please. ;

i •

Dated ; 29-09-2022
, Obediently Yours,

(Miss Baswari Jan)
PST GGPS Sharo Dugala 

Lower Orakzaif

/Dri /f ^/■

i/u.

\

I
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. i
District Education Offic© (PGinal©) 

District Orakzai.'
• Phone, 0925^90017 FAX 0925^90017 NO.///Xl

Dated. J2022
• j?-,

To. ,

■ The Assistant Director. (Estab)
Elementary &Secondary Education ’ 
Khyber Pakhtunkhwa Peshawiir.

Subject: ^Pv^TMENTAL APPEAL AGAINST THE ORDER DattD nr
IHE UEO ORAKZAI tCOMMTTkTCATEn Tn-----^ OF

^ Please refer to your office letter No.9192 Dated.07.l0-2022

TltE APPEAL ON 24/,^/7n?7^Memo.

on the above captionfedsubject.
Detail reply of the aforesaid appeal is as under 

2 7” of ASDEO/SDEO

4 S »=«=^strict Raw" I
■ (OrdeX ■ io-Be Rawalpindi

oraESdi-
_ Now she Is demanding the salaries of the absentees period i.e. (122 days) which has alreadv 

concerted to eave without pay.( Application of the application is Attached )

Report is submitted for your kind perusal as desired, please.

1. Mst.

5. Mst.

1 Distric |ducatiQn Officer (Female) 
OrakzaiDI:

CopyofEvenNo.&Date: /
Copy forwarded.for information and necessary action to the- 

1. PA to the Director (E&PSE) Khyber Pakhtunkhwa Peshawar. 
PA to Additional Director (Estab) Directorate of Education 
ADEO (Litigation), local office Orakzai.

4. MstBaswari ian PST G6PS Share DugaiaLower Orakzai
5. Office Copy.

2. n•3.

'(t,
istrl ^cation Officer (Female) 

'rakzaiDii



VAKALAT NAMA

NO. /2021
V-i

KlIN THE COURT OF

AJuiCf (Appellant)
(Petitioner)
(Piaintiff)

VERSUS

(Respondent)
(Defendant)7

' ■ //^A
' 'V *I/V^,

Do hereby appoint and constitute Taimur Ali Khan^ Advocate High Court 
Peshawar, to appear, plead, act, compromise,- withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and -with the authority to engage/appoint any other Adyocate/Counsel on 
my/our costs.

I/We’authorize,the said Advocate to deposit, withdraw and receive on my/our behalf all 
-sums and airiounts payable or deposited.on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty'to leave my/our esse at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2021
(CLIENT)

ACCEPTE

UKHAN 
Advocate High Court 

BC-10-4240
CNJC: 1710J-7395544-5 
Cell No. 0333-9390916

TAIi

OFFICE:
Room # FR-8, 4^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar :


