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“Order or other proceedings with signature of judge B
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The appeal of Mr. Tahir Pervaiz presented today by
Mr. Kabir Ullah Khattak Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on Parcha
Peshi s given to appellant/counsel.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA -
B SERVICES TRIBUNAL PESHAWAR

-: IIn Re S.A Q 75/2023

- -Tahlr Pervalz Junior Clerk. R/o Kotkal . Muladad‘

. Mamash Khel, Nogarh1 P/O Bannue Tehsﬂ & D1btrlct
5 Bannue ‘

| ------------ (Appellaﬂt)

Y inspeétor General Khyber Pakhtunkhwa Peshawar. |
2. Deputy Inspector General of Police, DII'eCtIOH of --
Trammg Khyber Pakhtunkwha

';'"'""":'.I"""'CRBSpOHd&HtS) '

APPEAL U/S 04 OF ' THE KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDER
DATED 27.01.2020, . COMMUNICATED TO
THE APPELLANT ON 20.10.2022, WHERE BY
‘THE APPELLANT HAS BEEN REMOVED
FROM SERVICE AGAINST WHICH THE
MPELM FILED ~ DEPARTMENTAL
- APPEAL. ON 26.11.2022 WHICH WAS

" REJECTED ON 03.01.2023 ON NO GOOD
_GROUND | _

| PRAYER | L '
- “ON ACCEPTANCE OF THIS SERVICE_ |
' APPEAL BOTH THE IMPUGNED ORDERS
~ DATED 07.01.2020 & 03.01.2023 MAY KINDLY
‘BE SET ASIDE AND-THE APPELLANT MAY
KINDLY BE INSTATED IN SERVICE ALONG
WITH ALL BACK BENEFITS




e

. 'Rest)ectfullv Shefveth '.

L That the Appellant was inducted into |
Clause-IV Cook in Elite Foree KP & after
that the appellant was pi"orhot_ed to Junior
Clerk in 2013 and performed- his duties
regularly and with full devotion, hard work
and no complaints whatsoever has been
made against the appellant. |

2. That while .'perfoi“ming his official duty
. with respondent department the appellant
becomes ill and due to severe illness the
appellant was unable to performed his
official duty with respondent department
~and submitted an application for medical
leave. along with medical prescription to the
'I'cc'mcerned | _dep‘artmérit. - (Copies . of
application & medical prescription are

- attachéd as annexure A & B).
..3. That after complete recovery from illness
* the appellant visited to respondent
department for performance of duty but
‘surprisingly he was handed over the
-removal order dated 27.01.2020 on
20.10.2022 against “which the appellant
filed departmental appeal 16.11.2022
‘ which was rejected on 03.01.2023. (Copies
of impugned order, Departmental appeal &
| rejection order dated 03.01.2023 are
 attached as annexure “C, D & E”).



>
4, That the appellant' now 'files' this appeal
‘before  this Hon’ble Tribunal inter alia on
o the followmg grounds

GROUNDS

A. That the respondents had not treated the-
appellant in according with law, rule and policy
on the subject and acted in violation Article 4 of
the constitution of Islamic Republic of Pakistan -
1'97.3, therefore. the impugned orders are not
sustainable in‘the eyeé“of law. |

B. That "neither any charge sheet along with
statement of allegation was issued or served
upon the appellant. -

C. That 1o departmental and. regular inquiry. was
~conducted to substantiate the guilt.

"~ D.That no show cause notice has been issued or
se‘rved to the appellant and no opportunity of-
personal hearing were provided to him thus the
appellant was deprived of his. fundamental right .
of fair trial and due process of law as enshrined

in Article 10-A of the constitution of Islamic
: Republic efPakistan. |

E;'That the order has been passed by the -
- 1ncornpetent authorlty

~F. That there is no prove or evidence regarding the
| allegation mentioned in para-2 of the impugned
order dated 27. 01.2020 against the appellant
and so concerned the absence of the appellant



\ whlch was nelther ‘willful. nor 1ntent10nal but

© due the circumstances’ mentioned in the above

para’s and beyond his control i.e, severe illness
to the appellant. .-

G.That it is a will settled maxim no one.can be
conde_rhrlled unheard because it is against the.

- ‘na'tural justice of law & no opportunity of cross
examination has been provided to the ‘appellant.

H. That the pumshment awarded to the appellant
isa harsh one.

I. That any other sround no raised here may

“graciously be allowed to be ralsed at the time
of arguments.

- Itis, tberefore most humbly pra yed that
on acceptance of tlns ‘service appeal both the
impugned orders dated 07.01.2020 &
03.01.2023 majr kindly be set aside and the

| appe]lant may kindly be instated in service
along w1th all back beneﬁts

.'Dated?31/01/2028 - Qfé*fjw/
| - Appellant - (O

Through
- Kabir Zﬂlab Khattak
L
Roeeda Khan
Advocates High Court
Peshawar.
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. BEFORE THEE HO\'FBLE SERVICE TRIBUNAL

" InReSANo /2023 |
‘Tahir Pervaiz, J qnio_r Clerk |
-_VERSUS -

: Inspector General of Pohce Khyber Pakhtunkhwa & others &
/ . - others

Lo AFFIDAVIT | |
"-I Tahu' Pervalz ~Junior Clerk Rio. Kotkal_

Muladad Mamash Khel, Nogarh1 P/O Bannue
Tehsﬂ & Dlstnct Bannue do hereby solemnly

. afflrrn and -declare that a]l the contents of the mstant ’
_ appeal are true and correct to the best of my knowledge

: and belief and nothing has been concealed or withheld -

| , -from thlS Hon ble Court o : .
Dﬁf]:m

Dated: 31-01-2023 .

Identified by”. <
Kabir Ullah Khattak

Advocate High Court -
: Peehawer
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Tahir PerVaiz, Junior Clerk

% InReSANo. /3023

-'VERSUS |

Inspector General of Police Khyber Pakhtunkhwa & others &
L ' others '

L  ADDRESSES OF PARTIES
- PETITIONERS. K .

Tahir Pervaiz, dJunior Clerk R/o Kotkal - -

Muladad, Mamash Khel, Nogarhi P/O Bannue

Tehsil & District Bannue
ADDRESSES OF RESPONDENTS ,

1. Inspector - Generdl Khyber Pakhtunkhwa
Peshawar: '

2 Deputy Inspector General of Police, D1rect10n of
Tralmng Khyber Pakhtunkwha

\I'.Dhated23-1/01/2023 o %ﬂ
- o ellant

Through

ir (H]&b Khattak

p @}% -
- Roe
- Advocates High Court .
--Peshawar



\'\ ). |
BEFORE THE HON’BLE SERVICE TRIBUNAL
. - | PESHAWAR

‘InReSANo.____. /2023
“Tahir Pervaiz, Junior Clerk
VERSUS -

Inspector General of Police. Khyber Pakhtunkhwa &
others

APPLICATION FOR CONDONATIQN OF DELAY (if any).
Respectfully Sheweth

Petmoner subm1ts as under

That the abovc mentloned appeal is ﬁlmg before this

IIon ble 'lmbunal in which' no date is. ﬁxed for

~ hearing so far.

. That while performing his official duty with
| "responde.Et -departnieht. | the appellant |
becomes illh and ‘due te ‘severe illness the

: eppellant was unable:t'ol performed his official
duty with respondent department ' and .

‘ submltted an apphcatlon for medical 1eave
along - with ‘medical. prescription to the

* . concerned department.




\ew '_

3. That after eoinplete recevery from illness the
| 'appellant visited to respondent department:
for performance of duty but surpmsmgly he
was handed over the removal order dated
27.01. 2020 on .20. 10 2022 agalnst ‘which the

- appellant ' filed departrnental appeal
- 16.11. 2022 wh1ch Was rejeeted on 03.01.2023.

A That there are many 'judgmentof the ISuprem'e Court
as well as specific provision of law that limitation
has been counted from -the date of communication
‘and” there -are S0 many judgment of the Supreme -

Court that cases should be demded on merit rather
1han on techmcahues -

B. That the impugned order .is also come -urder the
'~ definition- of void order because it has been passed
without fulfilling the codal formalities.

It is, therefore, requested.that the limitation

-period (if any) may kmdly be cendone in the .
,mterest of Justlce

Dated: 3&/01/202.3, | - ' / '
| Appellant

- Through . %
I Kabir Ullah Khattak

Roeeda Kban
" Advocates High Court
Peshawar. -




:n‘ ’ To, = ‘ _ SO o -
o " .- TheDirector Police School of Traffic. T
. Management Kohat~ C
- Subject:- " .. APPLICATION - FOR GRANT OF MEDICAL LEAVE WEF

!

14.01.2019 TiLL COMPLE'_FE RECOVERY, * -
Respected Sir, | |

, - ' That the 'applicént is'_working' as Junior Clerk since'u':long time with
o + .respondent department. S

That.the applicant becomes ill and due to

was unable to performed his- d
(Medic_al prescription is.attached)

sever iliness the applicant.
uty with - respondent department,
t hu.;rrbly prayed that medical leave may
t till complete recovery.

t s therefore, mos
kindly be granted to. the applican

Dated: 14/01/2019

o Applicry:
¥ - C %ﬁé:raiz

Junior Clerk
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w,ﬂw Dy INSPECTOR GENERAL OF POLICE, o T

“ MRECTORATE OF TRAINING _ LTI
o R @ HYBER PAKHTUNKHWA, PESHAWAR ~ /. 3
'T‘ﬁf e o . f n ‘o 2020 Pl wmn-ﬁiilm i S .
« 1 @ : ine dated 27 of r‘_'u.m:‘ ?s::rgrmi-ﬂmﬂlxﬂ ;o o.éﬁ?&"a
ORDER | T
| This Oner will dispose of the Depantmental Pmcwdmgs initiated agninst Junior Clerk T ahir
" Penver of Pofice Schoul of Traflle Management, Kohat who was imvolved in the fdlowing miscondugt:-
1 That he was aominated as o commitice member for ‘preparation of pupers af 153
Advunee raflic Course which was commenced from 14.00.2019, . :
2. Phat he was asked for coming o the wifice one day beture the examination. In this regard.

. e was cumacted by R Shoukat Hayat o 13.00 2009 ug his personal cell number G333-
irf::m 'hnj instend of arrival he sent a message o KE as l‘uli_nws: “Sormy for ot
ateending your eall, ﬁ}'c bye PSTM.™ “Farewell Khyher Pakhiunkhwa Folice™ | _

3. That it was evident from his message. that ke was nat wiblig for lurther service and from
the sume date i.e 14.00. 201 he abscated himself from duty il now. _ -
4. That abuve act at his part shows efficiency indiffercnce and Iack of interest in performing
“of uiliciat duty, ’ ' .
: Consequently. Charge Sheet and Sutement of Allegations were issued to him for the purpose
i the DSFVmining was appointed as Laquiry Officer to scrutinize the conduct of the accused officee
 with yeference io the charges levelled against him. The Charge Shect / Statement of Allegations were- sent
ot his home address through DPO Banou Office vide No. 269/SRC. dated 07.03.2019, duplicate copy of
. which wus received by fis cousin namely Wagar Almad Sho Imtiar Khan . Final Show Cause Naotice of
Junivr Cleek Tahie Perver was published in Two (02) Narional Newspapers i.e Daily Mashrig and Daily
Aaj. The Bayl Skt Cause Notite served upon_him through Police Station. e did not put forward an
lausible explanation in rchstal of the charge levelled against him. ' o
_ Keeping in view the findings and fe}:tmnmndnliuns of the Enguiry Officer as well as his
tatfure 10 defend Bimselr during the whole process, therefore, 1. Awal Khan, Deputy Inspector CGenerat of
Pulice, Dircctorate ol Fraining, Khyber Pakhunkhwy Peshawar in exercise off powers vested i au under
Khyher l‘.ukhmnkhwa-ﬁmcim:y & Disciplinary Rules-201 |, do hereby award the accused oflicer (Juniar
Clerk, Lahir Pervey) Mafor punishment of removal from service with immediate effect,
- Order ainounced. ‘ - o / -‘ ‘
¢ L i : £
o | i
/ - * (AWAL KHAN) PSP -
R ' : * Deputy Inspector General of Pulice.
¢ T o - _ Dircctorute uf Training,
- | - Khyber Pakhtwnkbwn, Peshaws;
. Cupy of above is forwarded for information and necessary action to ti:.
' aot, ;-mw’: A IGPHQrs, Khyh=5 Pakhtunkhwa, Peshawar. C ‘ "
St ol Ransgr el !‘)!(p'!.llgrs. Khyber Mhlt’ml:_hu;a. Peshuwar
ot Y SSPmific Peghawar, '

. AKi/ Eviablishmen;. Kipylxr Pakhtunkhﬁn. Peshawar,

s l')jrccttlr. Police Sehool uf Traflic Management. Kohat Wit to his o!'ﬁm-: Menmu No
- IIRISRC, dated 19.04 2009, L | |

R BSOwGp, Khyber Pakhtunkhwy, l’tslnmr o
7 Office Supd: £y & ¢p Branch. C) Peshavar - ‘ ' 0 s
. i . | . s 'I -

| . {AWAL KHan) pyp .
. ‘ Deputy inspectar General ol Pojge,
Directorute of Training,

UVhilk ..tn 3.



v C S - -
To, _ S |
The Inspector Genera! of Police
KPK Peshawar. '

Sub'ject.: APPEAL FOR REINSTATEMENT INTO GOVT: SERVICE

R/Sir,

This is with reference to the honorable Dy; inspector General of

Police Directorate of Training Khyber Pukhtunkhuwa Order No: 841-48/ Trg- ~
‘dated 27-01-2020. ' ' '

| was appointed as a Class IV cook in Elite Police Force KP and after
some time | was Promoted to Junior Clerk by topping the ETEA exam. '

After qualification of eight years service | was removed from Govt  ~

Service vide the DIG Trg order no mentioned abov® due to my long absence
from my post. |

' §
R/Sir; My absence was not intentional nor willful but due to unavoidable
circumstances that mostly inciuded problems related to my health {Medical ,
Chits annexed). ' _ _ t

| am son of a very honesi police officer; | tried to follow his
footsteps all the way. It is therefore, [equ_estéd and prayed that a lenient view 1
may kindly be taken in order to withdraw the removal from service order, so "
that the undersigned may very willfully continue to serve. i

The undersigned shall L')e very thankful to you for this act of
kindness. o

: | B
. ill | . : i I . - 1!‘
' g . ¢, 1 1; . ' - ‘)%Y.‘j - -
i;l . i 'i. l ) [} N '

o < _ Yours Obediently
1 . . Tahir Pervez
- Junior Clerk

. i ——— —

- e

————

o




L omcr.op'nm _
' INSPECTOR GENERAL OF POLICE,

CI'.NTRAL I’OLICL OFFICE,
KIEWA PESTE W‘AR

F “[FaV, t!ntcd‘ji'u!m\;'arllln 03 fO/ J2023-

"% E¥Junior Clerk, .
l'ol!ce Schuul of ¥ mm: Manngcmcnl. Knhul.

Wt )

Plcusc rcl‘cr o ymu' apphcnuon dntcd 28.12.2022 rcgardmg Ascertaining

) yo‘u;' upp:n] dnlcd 16.1 I.20?.2 fnr rc-instnlt:mml inservice., - - i

Your uppca] for n.-m.'.ml:mcnl b service was received to this oﬁ'cc on

“‘,4 Ny

Er S e 5 41&!1.&021 agﬂ.l lhc Ond:r Nu. 41—48!'I'rg"dmed 27 0!.2020 passcd by DIGfI'rammg Khyber
-{—I-,w-—-n-l" 2L ,-i»n_,l

¢Paklmmkhwu vud: whxch ,you were rcmavcd fmm scmcc. Ym.tr appeal was duly pro:csscd under
"ﬂrc kh}bcr Pakhmnkhwa thl Se:vnnm“(Appcal) Rulcs. 1986-and found hcxng badl}' urnc barred
7 md'w.mhold th€ same uiiles Rule-6;0f the said Rules which s reproduccd below:

ST e R_nM %M:nldfng oj appenl ih certain cayess-Ai eppeid be wuhhdd by the competent muhorm'gﬁ

RPN ' t’aJliIscnappcdmwachnoappadw:mdzrtkmmlwar )

(b} it dues.not comply with the requiremicnis of rle d:.or - - o .

fcj it,is"nat preferred within the tine Hmu specified in ;ub-mfeﬂ} of Rule 3 dnd no reason s

given far!hz deday;'ar . -

. {d) Ui ig-oddreised ta: an awhority or officer lo whom no appeal lies under these rules;

. ‘Privided thot-in every,cate in which an appeal is wuhhz!z!, the cppeﬂmr xhall be lnfcmr-d nf the-
fcd ‘and F Feczans for, . .

“ “Provided furthér that an oppenl wmhdd fuf Jaiture to comply wuh the requ!rcmmu of Rule, {or

-, “ dme(d) of. shis’ sub-rule moy ¢ reagbmisted within -thirty doys of the date on which the,

" fdpp!”ﬂﬂ Q !nfomed of the withfinlding of the appeal and. ff resubmiited properly in accordanee

< with the. requiréments.of thiese riles.'thall be degined ta he'an apptal ‘under Ruls 3 and shall be

dm': wjth int accordonce ‘witli the pwmfam q{ hese rules,

{2) No uppmi ;}wﬂ e ngaiml f the. whhaldmg uf.an dppeaf under this nde. '

ol

4

ERE ' o (AFSAR JAN)
- ) L. ' Registrar
. ) ) R For lnspector Geoeral of Palice,
p : . < Kh) ber Pakhlunkhwa,
: : . | Pcshawa: s re
Cﬁgxl’omrdcd fnrml‘nrmaﬂun ta: - CL . .

R o appl:cunt inuustcgm-d
¥ 0lfce Supmnundcnl Seerct Branch CPO, Pcshawar o .

‘ (AFSAR J.\N)
Registrar
For Inspector General of Police, -
. Khyhcr Pakhiunkhwa.
- Veshawar . |,

N o~ . N

.
M1
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