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FORM OF ORDER SHEET

' Court of_ -
Execution Petition No. 54/2023
5 M. Date of order - Or‘dororolh_trpr_c;aetdmgs with signature of judge -
procecdings :
- , . e s —_
i 31.01.2023 The execution petition of Mr. Shafiullah received

! today by registered post through Sheikh iftikharul Haq
Advocate. It is fixed for implementation report before

touring Single Bench at D.l.Khan on

Original file be requisitioned. AAG has noted the next
date. The respondents be issued notices to submit
compliance/implementation report on the date fixed.

By the\order of Chairman
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In Service Appeal No. 690/2015
Decided on 28/09/2022

Shafi Uhar
Versus

Govt. of KPK etc

INDEX

Copies of the grounds of appea

and order dated 28/09/2022 |
— T

Copy of application ’ f

4. .| Vakalat Nama

- Date: 2 9/01/2023

Yours Fumble Petitioner
Vad . .

A
e Sod!
Shafi Uilah

N\

Througlr “ounse|

s

In,
Sheikh Iftikhar ul Haq |

Advocate Supreme ,Court
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BEFORE THE HONOURABLE BLE KHYBER PAKHTUNKH

WA
SERVICE TRIBUNAL CA! MP COURT DERA ISMAIL KHAN

Implementation Petition No.

In Serwce Appea! No. 690/2019 _ : |
Decided on 28/09/2022 K

Shafi Ullah son of Sher khan

Paharpur District Dera Ismail Khan, Cell#0345-9808302

RO S Petitipner

VERSUS

1. Government of KPK, Through Secretary _Elementar,
Secondary Education Peshawar.

2. The D:rector (E&S) Educatron Khyber Pakhtunkhwa Peshawar

3. District Education Officer (Male) Dera Ismajl Khan,

I

L etsrvesreeniena -Respondents

IMPLEMENTATION PETITION UNDER KHYBER PAKHUNKHWA
SERVICE TRIBUNAL ACT 1974 READ WITH KPK SERVICE

TRIBUNAL, SERVICE TRIBUNAL RULES 1974 AS AMENDED

FOR IMPLEMENTATION OF THE CRDER/JUDGMENT IN

|
SERVICE APPEAL NO. 690/2016 DECIDED ON 28/09/20 |

BY THIS HONOURABLE TRIBUNAL.

/0 Wanda Noorak I'Tehs'il*

y&._
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The Petitioner most respectful-’y submits as under:- b

= - i —r—

Respectfully Sheweth;-

1. That the appellant was 'app ointed as Naib Qasuj on
01/04/2011 against the. vacant post of Class-1v in GMS Jhok
Mohana Tehsil Paharpur Dera Ismail Khan. |

!
r

2. That the appellant was performing his duties to the lentire-

satisfaction of hijg high “Ups and never absented hlxmself ‘
throughout his service career.

3. That on 31/12/2011, the appeffant was terminated| from

Seérvice against which the appellant submitted departmental
appeal which was not accepted and after that " Iastly| the
service appeal No. 609/2016 was oreferred by the appeHant
before this Honourable Tribunal and the learned Tr:bunahwas

pleased to dccept the service appeal by setting a5|de the

impugned order and the appellant was reinstated into service
with all back benefits vide judgment dated 28/09/2027.

Copies of the appeal and judgment are annexed | as

Annexure-A & B.

4. That now the respondents are not Jmplementmg the order
dated 28/09/2022, although  the appellant submltted
application on 31/12/2022 vide dairy No. 10719, hence, the SR

instant implemeritation petitron is being filed before this

!

Honourable Tribunal, Copy of appiication s annexed-.a's
i
Annexure-C, '

GROUNDS | o | I

A. That the acts and omissions of the re;nondents authoriffes to

Not obeyed/implement the order of this'honourable tribunal :'rgi

) dle == A o oA ann

’
}
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L its true letter and spirit are clear cut violation of law,‘s)ratu.tes

; and constitution. :

|
e B. That lame excuses on behalf of réspondents/authorities are

not maintainable angd respondents are required to implément

i the judgment of this honourabie Tribunal in its trye !ettélr and - T
7 -

E spirit. .
| | |
f C. That the Counsel for the Petitioner may kindly be aHo_wied to ’
l- raise further legal grounds during the course of argumenfs;

9 . ! rl

It is therefore,

letter and spirit,

. | ‘ | ¥
‘ Date: 2% /01/2023 . : S

Yours Humble Petitioner

Wi v i don

) .j%/wve?é/d
Shafi iJliah
Through Counse|

,; PL D,

Sheikk Iftikhar u) Haq
Advocata Supreme Court
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
>ERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

i
f
!
|
i
!

-Implementation Petition No. __'I" - of2023

In Service Appeal No. 690X201'§
Decided on 28/09/2022

Shafi Ullah
Versus

Govt. of KPK etc

AFFIDAVIT

I, Shafi Ullah son of Sher Khan r/o Wanda Noorak Tehsil Paharpur
1

District Dera Ismail Khan, do hereby solemnly affirm and’decla_ire on

oath that contents of above Petition are true & correct to the best of

my knowledge and that nothing has been concealed fromt this

|
Honourable Court. . 1

|
f
[
3

i

i
DEPONENT

Dated: )3/01/2023

Identified by:

~
Sheikh Iftikhar ul Haq
Advocate Supreme Court
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Fi\{cd to-day

A

Respectfully Shewath:-

Kz,
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYB §

"PAKHTUNKHWA, PESHAWAR. i oot
Service Appeal No. é éif; 1/201_6 K‘;z‘;’;‘;’ci,";‘;:ﬁ‘;‘,:‘;}‘“

Dated

Shafi Ullah S/o Sher Khan R/o Wanda Noorak ?ehsxl
Paharpur District Dera [smail Khan {KPK).

o
..... (Appellz;mt]
VERSUS

Government of Khyber Pakhtunkhwa, through the secretary
Education Peshawar.

Director Elementary " & Secondzry Education Khyber
Pakhtunkhwa, Peshawar, ' ¥
District Education Officer (Male), Elementary & Secondary
Educanion Dera lsmail Khan. :

i
4

..... {Respondcx‘;its)
(

SERVICE APPEAL UNDER SECTICN 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
QRDER DATED 31/12/2011, ISSUED /
PASSED BY RESPONDENT NO. 3
WHEREBY THE SERVICE OF THE
APPELLANT WAS TERMINATED DUE
TO ALLEGED ABSENCE FROM
SERVICE FROM 02/04/2011 VIDE
ORDER NO. 17876-80, IN VIOLATION
OF LAW, RULES AND NOTHING BUT
MALAFIDES. |

PRAYER:-

ON ACCEPTANCE OF THE INSTANT
APPEAL THE IMPUGNED ORDER
RIESPONDENT NQ. 3 MAY BE SET-ASIDE

1\/\,\/@17 AND APPELLANT MAY EE ALLOWED TO

CONTINUE HIS SERVICES IN YOUR.
INCUMBENCY AS NAIR GASID '‘BPS-1 AT
WITH ALL BACK BENEFITS. o

The appellant very humbi  submits as under:-

Jki**ﬁ”“"
D féf{g - That the appellant was .ppointed as Naib Qasid

BP:-1 (Class-1V) vide appuintment order Endst No,
107 3-7H dated DIKhan the 01/04/2011 at G.M.S

27 26
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~ ___.z i.:

""~Jhok Mohana Dera Ismail Khan: COpy of

appomtment order is enclosed as Annaxure ;LA | R

-

That on 02/04/2011 the appellant in pursuance of Ik *
said appointment letter reported to the said G M.S 1 ov
Jhok Mohana Dera Ismail Khan after cleanng the:
medical fitness. Charge report along with mechcal s
= certificate of the appellant are énclosed 'as N
; . Annexure “B & C”, . |- A
. ' 3} :
o

[t

. 3- That the appellant since day first has ibeen
punctual, dedicated committed performing his J} -
duties regularly and honestly and no complaunt\ SN
was ever made or heard against him during the - ‘..‘
. course of his services. j b
: 7 ad
: 4- That the appellant from the date of appomtment ie g, .
o 01/04/2011 till 31/01/2012 drew his mohthly || « .,
salaries from National Bank of Palqstanl Lar” |}

i " Branch the Paharpur Dera Ismail Khan. 1 ‘ if

S- That when the appellant came into the kn?wledge 5«;.
- that the service of appellant has been termmated i '
; vide Endst No. 17876-80 dated" 31/12/2011 of :
| impugned order the appellant subn:utteld @ R

departmental appeal on 27/06/2012.: along Py
condonation of delay which was not accepted W1th MEadte
! stipulated period. Copy of impugned order dated 44
1 31/12/2011 & Departmental appeal along' }mt;_hr L
application for condonation of delay are enclosed™! LR
as'Annexure “D.E & F” respectively. ‘ ey

N 3
. h T
H . e 1N ,
3 . } exles
H o SR Y 3 B TR Doy
. ) %
a

wherein the Honourable Service 'I‘nbunal lesjfezj',e‘i':‘f': ¥ il

pleased to remit the same to the authonty ICOpy o‘f : r el f:

order of Service Tribunal dated 22/02/2016 1s’~ A

enclosed as Annexure “G”. ’ ' j ‘;; “‘.5 éﬂ} e

7- That the appellant subrr"ttecli applic':ation g thlé\z\i AR
Department along with _]-.cdgment /. order of . thlSi; Tt

. Honourable Tribunal for decision®in the hght ofi SEE
1/}\_)‘%@ letter inspirit of the judgment -of this Hoﬁo’urabl \‘* 5y
y Tribunal on 08/03/2016 which was not responde}d ] iy !
within stipulated perio¢ (Copy of Apphcai:on' !

: _ enclosed as Annexure ‘ /”), hence the 1netant'

. appeal amongst other on te. Jollowing grounds 48

1

! ' ]

| 6- That the appellant approached Service ’I‘nbunal
i

:'| l




GROUNDS:-

a)

i X

i
e et
.
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1 Dated:22/06/2016

impugned order ment annulment. i

and is wolat:we of the principle of _]usuce

'{

/

3
/

That the appx.llant is 2 regular government“servant;- y
and mthou* fulfillment of legal- and cq
formalities the scrvices of appellant \'vere,

terminated by the E.D.O (Educanon) D.L Khan

i
i I

That during service . the appellant no cha{rge isheet
show cause notice and enqw.ry regardmg AL ﬁ

termination of appellant 1ssued Iby;"-;--..
respondents. - f ’; o ”:f",;
! . Vi

‘i‘ 2L

i" -

i1

{
That the appellant has been subjected ta %njlllat:i?
in the matter of his termination from s;emée :an:;

as the said discrimination smacks of ma.laﬁdes,
I BN

1

That the Counsel of the Appellant 'may_yer‘ﬁ -
graciously be allowed to' add further croundsa ~

during the course of ars:‘uments ' J '
. ll 3 ” ‘

Your Humble Appella"xlt ‘

M’(@th i

Shafi Ullah I
Through Counsel

Shaikh Iftilchar U'l Haq

Advocate High Court, \

Dera Ismail Khan. .,

Aot

D i -

- : '- ‘ T i :
e -7'-""-'- e
SRR

ji
H 1‘ e

That 1mpugned order dated 31/12/2011--

respondent No. 3 is against Iaw,_adm1tted reahtlesf' W3k

.
€. .
A
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! «
It is, therefore, humbly prayed! that th?er oy
instant appeal may be accepted as1 prayed;-; -{,,, |

for. 4 S
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Service Appeal.No. 690/2016
Date of Institstion ... 27.06.2016

[Datc of Decision ... 28.09.2022

iIsmail Khan (KPK).

narvated in the instant appeal are that the appellant was appoi

)\7 Natb Qusid vide appotiment order bearing Fndst: No. 4

e ——— deted 01.02.204 1 against the vacant post «f Class-1V at GMS Jhoke

Mohana. The appaflant submined charue  report  and
pertormmg his Juty an ihe concerned schow e appetlant als

s sakary with efieci from 01.04.2011 4l 002012 from N

bh tft Ultah S/0O Sher Khan, R/O Wanda Noorak Ibhsrl Paharpur District Derd

1

P

JUDGMENT:
| J\‘JL1,
© S,
SALANH-UD-DIN, MEMBEFR:- P[’EL!\E‘[\‘ stated the racts '151

nted ‘as’

573-76

started
O drow!

aiiona!

~ N ' - - 7-“
»" ) . .
|I ’ ‘ i

BEFORE THE KIIYBER PAKHTUNKHWA SERVICES TRIBUNAL PEQHA\’VAR
S | . AT CAMP COURT DLKIHAN

(Appechant)
VLCRSUS
Government ol Khyber Pakhtunkbwa, through the Secretary Education
Peshawar and 02 others, ;
(Respondents)
MR SHAIKETTFTIKHAR-UL-HAQ.
| Advocate - For appchant.
MRLUASIF MASOOD ALl SHAH. i
Deputy District Atiorney _ - For respondcnls.‘
|
NALIM ARSHAD KHAN - CHAIRMAN
MR, SALAH-UD-DIN .- MEMBER (JUDICIAL)

. u‘
t
u.,,w“:n.u
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Bank of Pakisian {:ar- Branch Paharpui Dera Ismail Khan, Th

services  of the appellant were terminated  vide order dated.

SEA2200  which was challenged by the appellant through filing of

departmental appeal. however e same  was not

responded. therefore,  the  appellam Filed  Service Appceal
No. 129072012 beiore this Tribunal. The same was disposed of vide
order dated 22.02.2016 with the observations that the case IS remiued
10 the respondent-tepartment with the direction 10 decide the
departmenial appeal of the appeHant within o period of one momlyi

The departmenial appeal of the appellant was, however not decided
1
within the time <pecilied in the tedgment dated 22.02.2016 of lhis_r
[
Tribunal. therciore the appellant submitted the Instant service appeal.

It was during the pendency of the instam: serviee appeal, thai the

departimental appeal of the appellant was decided vide order dated
1
2300207 constraining - the appellant 10 file  amended

5
appeal, wherein the order dated 23.01.2017 regarding dismissal of

I

depurtmenial appeal of the appellant was also challenged,

19

Notices were issued o the respondenis. who submitied their
commenis. wherein they denied the assertions made by the appellant

in his appead.

+

3. Learned counsel ior ihe appetant has contended that the
appellant way appointed as Naib Qastd on regular basis vide
appomiment ord;:r duted OLO3.2011 and he assumed the charge of
his post ai Government Middie School Jhot+ Mohanu on the same

..
date; that atter fulfiliment of all legal and o ial formalities, the pay

. T~

€

%r-‘.u
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‘i

of the appeliant was activated and, he-veveived his salary even after™
i : .4

his termination irom service vide order dated 31.12.201}; that the

order of lermvination of service of the appelfant was never

communicated 10 him and i1 was after gaining knowledge of the

same, that he submitted departmental appeal; that the appellant had

never renntined absent trom duty but he was wrongly and allegally
terminated trom service on the ground lol' his absence from duty; -that
the provedure as prcscrib&[ it Rule-9 of Khyber Puakhtunkhwa
Government Servants (Efficiency & Disflp!ine) Rules, 2011 was ﬁot
complicd with and the appellant was condemned unheard; that .the
appellant wus though appointed as Naid Q‘usicl, however he was
deputed for pertfornimng hus duty as Drver with the then EDiO
(Flementury & Sccondary) kducanon 2] Khan: that the appcllqnt
was wrongly and illegally terminated from service ci.uc to mala-fide
intention as he had asked the then EDU (Elemenary & Secondary)

j

Education NLLKhun that he may be reheved 1o perform his duty in

!
the school: that fundamenial rights of tho appellant as enshrined in
Articles 4 & 23 of the Consutution ol Islamic Republic of
[
i
Pakistan. 1973 have been violated. i
'd
4. On the other hand, learned Depury District Auorney for the
respondents hus argued that after taking of the charge of his post, the
appellant remained absent from duty, thercfore, disciplinary action
was taken against him: that the appetlant did nou attend his duty
despite being summoned :hrough shov.-cause notice as well as
publication of abscnce notice in the ne paper, therefore, ex-parte
ATHESTED
LK
’, . 1 Gankhwa
l\h‘:\ U 'I'n‘;lhul“j
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“have issued  notice to the  appeliun: through  registered:

smca

N L

bl

action was tiken against him in acedrdance with tthe relevant
' A

rule; that as the appellant had failed w con:plete his probation period

. o
sanstacrorty, therefore, he has vizhily been terminated Irom service.,

>. Arguments have already been heard and record perused.
6. [tis an admited fact that the appellent was appointed as Naib

CD_“-.

Qasid vide appoininient order dated 01.02.2017 and he assumed’ th

— .

charge of his post in Government Middle School jhoke Mahana on

St

the same date. The appellant was terminated from service vide order

)
|
dated 3TIZ2.2GT5 on the allegations that e remained absent front

duty with effect from 02.04.2001. According to the available
' : it

:

record, show-cause notice No. 16002 dated 18.11.2011 was issued 10!.
oo

the appellant by the then Executive District Education Officer Dera
i

13

.|F1

Ismati Khan, which was followed by publication in newspaper
(|
“Daily Dearpan™ but the appellant did not stiend his duty, According’

to Rule-9 of Khyber Pakhiunkhwa Goverrment Servants (Efficiency,
& Discipline) Rules. 2011, competént Authority was required 1o

acknowledgement on his home address bu! the competent Authority

has failed 1w adopt such procedure. Maoieover, as per the ibid

- ‘ .E.
Rule-9. publication of notice was requiree o have been made in ac
i

least two Jeading newspapers but in the intant case, publication has

been made only in one local newspaper. The competent Authority,
has failed 10 comply with provision of Rule-9 of Khyber

|
il
|

Pakhumkhwa  Government Servants (Liticiency &  Discipline)
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proccedings taken against the appellant.

3

cd the order of his
i

7. The wppellant had previously chailen

’
7
=

[¢]

termination through filing of Service Apoeal No. 1290/2012 beior
this Tribunal, which was disposed of vide order dated 22.02.20156
with the directions that the respondent-department shall decide the

~departmental appeal of the appellant within a period of one month of

receipt of the order. The departmental anpeal of the appellant was

not decided, therefore, he filed an application dated 08.03.2016 o
the Diswrict Education OffTicer D.J.Khan rcquesl“mg therein for

decision of his departmental appeal in light of directions of this
{]

i

w

—_—

Tribunal passed vide order dated 22.02.2016. The departmenta

appeal of the appellant was to be decided by Director Elementary

and Secondary Cducation Khyber Pakhiunkhwa, Peshawar being an

o

appellate Authority, however it is sirange enough that the same was
|

: : o ;
decided by District Education Officer (Male). Dera Ismail Khan.

Morcover, the appellant had filed deparuviental appeal before the

3

Director  Elementary  and Secondsvy  Education Khybe

e

Pakhtunkhwa,  Peshawar, however the impugned order dated

It

- ' , | S
25.01.20017 would show that the applization submitted by the

|
f b

appellant on 08.03.2016 for decision of hiz departmental appeal has.

P
I
t

been considered as departmental appeal v the District- Education

P
- vk

Officer (Male) Dera Ismail Khan. Stvrarly, in his order dated

-

23.01.2017, District Educaiion Officer (Maie) Dera Ismail Khan has

mentoned  that  while deciding ¥ -ice  Appeal bearing

-~

Rules, 201, wihich fact has created material dent in the departmental |
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ANNOUNCED

No. 1290/2012 vide order datee 22.02 2016 this Tribunal had issued

directions that the appelant shall file departmental appeal befol!‘e

Tt

>

District: Education Officer (Male) Dera Ismail Khan, We ]nvc.
: §

: 'iﬂ
minutely gone thraugh the order dated 22.02.2016 passed by : hls

PN . N . ' ° . I - .
Fribunal in Service Appeal No. 1290/2012 and have observed that no

v
3
o

. . - - . - N . . lli !
directions for fihng of depurimental appeal before the District

s
<

- - : )
Education Ofticer (Male) Dera Ismail Kran were given in the smd
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