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I'ORM OF ORI}FR SHFET
Court of

54/2023 •Execution Petition No.

Oiiu.' of order 
proceedinp.s

Order or olhc?r proocedinj's with signature of judgeS No.

21 3

The execution petition of Mr. Shafiullah received 

today by registered post through Sheikh iftikharul Haq 

Advocate, it is fixed for implementation report before

touring Single Bench at D.I.Khan on _______________ .

Original file be requisitioned. AAG has noted the next 

date. The respondents be issued notices to submit 

compiiance/implementation report on the date fixed.

By the\order of Chairman

31,01.20231
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before THiE_Honqup^r, f 

SER^CE TRTRliMflt

Implementation Petition

In Service Appeal No. 690/2016 

Decided on 28/09/2022

M2k
If

{ khan
No. of 2023

t
• i

Shafi Ullah
)■

Versus

Govt, of KPK etc

INDEy
Sr.

Particulars of Documents
Grounds oFirnpyenTentation~ 

Petition along with affidavit

order dated 28/09/2022 

3, Copy of application

#
Annexure Page

1
1. 1/-V
2.

and A & B ^-Iki

c

4. Vakalat Nama

Date: ^ /01/2023
ki

Yours humble Petitioner 
/ -Y ’

Shafi U?lah ^

Through

.i

i
c;ounsei

I

S/reikh Iftikhar ul Haq
Advocate Supreme Court

A
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i
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I
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Implementation Petition No.

In Service Appeal No. r ' 
Decided on 28/09/2022

t
t of 2023
1

690/2015 •

Shafi Ullah
Paharpur District Dera

son of Sher Khan r/o Wanda Noorak fehsiC' 
Ismail Khan, Cell#0345-9808302 •

Petitioner
VERStJc;

1. Governmentc , Through Secretary Elementary
Secondary Education Peshawar. &

2. The Director (E&S) Education

3. District Education

Khyber Pakhtunkhwa, Peshaw'ar. 

Orhcer (Male) Dera Ismail Khan.
i

t
Respondents

!
( implementation

SERVICE TRIBUNAL

tribunal service 

implementation

petition under khyber

ACT 1974 READ WITH

tribunal rules

OF THE

690/2016 DECIDED

honourable tribunal.

PAKHUNKHWA

KPK SERVICE
.1

1974 AS AMENDED
FOR

ORDER/JUDGMENT

ON 28/09/2022

IN
SERVICE APPEAL NO. 

BY THIS i)

!

i

i
1
II i
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Respectfully Sheweth:- '

The Petitioner 

T That the

most respectfully submits as under;- 

appellant was appointed as Naib 

-vacant post of Class-IV in GMS Jbok 

Paharpurper^. Ismail Khan. ■

Qasid on01/04/2011 against the 

Mohana Tehsil

2. That the appellant 

satisfaction of his high-i 

throughout his service career.

3. That

was performing his duties to the:entire

ups and never absented himself

on 31/12/2011, 

service against which the

the appellant was terminated: from

appellant submitted departmental 

was not accepted and afterappeal which}

that lastly the

was oreferred by the appellant
I

and the learned TribunalSwas 

appeal by setting aside the 

reinstated into service 

28/09/2022. 

annexed

service appeal No. 609/2016

before this Honourable Tribunal 

pleased to accept the service 

impugned order and the appellant 

with all back benefits 

Copies of the

Annexure-A R r

was

vide judgment dated 

appeal and judgment areI as

i
4. That now the 

dated 28/09/2022, 

application on 31/12/2022 

instant implementation 

Honourable Tribunal. 

Annexurp-r

respondents are not implementing the order 

although the appellant submit ed

vide dairy No.' 10719, 

petition is being filed 

Copy of application i"

I hence, the • ;•

before this

's annexed as

ground<^
!

A. That the acts and omissions of the
vondents authorities to 

iionourable tribunal in

re.;
not obeyed/implement the order of thisI

I



. y.

Iv
esp

its true letter and spirit are ^lear cut violation 

and constitution.
• I of law/statutes

[:
!
I

. f
B. That lame excuses on behalf ofI

respondents/authorities

required to implement 

nbunal in its true letter and

are
not maintainable and respondents are

the judgment of this honourable T
I
1

?

spirit.
k

C. That the Counsel for the Petitioner may kindly be allowed 

further legal grounds during the course of argument.

It is therefore, 
be directed to 

this

letter and spirit.

to
raise

t

humbly requested that the respondents 

judgment/order of 
dated 28/09/2022 in its Le

t fully implement the ii honourable tribunalI

>i
f

Date: ri2_/0l/2023.1

!
f Yours Humble Petitioner

Sh/fi uilah

Through Counsel

I

i

f /3 IH

f Sheikh Iftikhar ul Haq
Advocate Supreme Co
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before the HONO(IR/vblE_KHYBER PAKHTIINi^m^/' 
SERVICE TRIBUNAL CAMPXPURT DERA ISMAti

Implementation Petition Wo. _

In Service Appeal No. 690/2016 
Decided on 28/09/2022

f

'I

of 2023

)

t,

Shafi Ullah
»

Versus

Govt, of KPK etc

AFFIDAVTT

I, Shafi Ullah son of Sher Khan r/o Wanda Noorak Tehsil Pah'arpur 

District Dera Ismail Khan, do hereby solemnly affirm 

oath that contents of above Petition 

my knowledge and that nothing has 

Honourable Court.

I

1

Jand'declare on 

are true & correct to the best of 
been concealed from this

5

Dated: ^3/oi/?n?i
i

DEPONENT
t

4

Identified by:
f

7

Shefikh Iftikhar ul Haq 
Advocate Supreme Court

i

i
K

;
i

»
f >

ij
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a
BEFORE THE HONOURABLE'SERVICE TRIBUNAL KHY^^Z' 

■ PAKHTUNKHwZ PESHAWAR.
Service Appeal Ko. /2016 Khybcr PnkbtuUhwB 

Service Tribunal

U73l^hiry No.

2-?Dated ^
Shall UUah S/o Sher Khan R/o Wanda Nooralc Tehsil 
Paharpur District Dera Ismail Khan (KPK), • |

\
(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through the 
Education Pesha.war.
Director Elementar>-' ' &' Secondary'
Pakhtunkhwa, Peshawar,
District Education Officer (Male), Elementary & Secondary 
Education Dera Ismail Khan.

secre ary

2. Education Khyber

3.
B
1

(Respondents)

SERVICE APPEAL UNDER SECTION 4 
OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 31/12/2011. ISSUED / 
PASSED BY RESPONDENT NO. 3
WHEREBY THE SERVICE OF THE 
APPELLANT WAS TERMINATED DUE
TO ALLEGED ABSENCE FROM 
SERVICE FROM 02/04/2011 VIDE
ORDER NO. 17876-80. IN VIOLATION 
OF LAW. RULES AND NOTHING BUT 
MALAFIDES.

PR.\YER:-
ON ACCEPTANCE OF THE INSTANT 
APPEAL THE IMPUGNED ORDER
RESPONDENT NO. 3 MAY BE SET-ASIDE 
AND APPELLANT MAY EE ALLOWED TO
CONTINUE HIS SERVICES IN YOUR ■ 
INCUMBENCY AS NAIB OASID ’BPS-l
WITH ALL BACK BENEFITS.

k_i'V>V1

/
/

Respectfully Shewoth:- Ki. ^r.

Fi^crf bo-day
The appellant veiy humbi, submits as under:-

i That the appellant was ...ppointeci as Naib Qasid' 
BPS-i {Class-lVj vide appointment order Endst No, 
4573-76 dated DIKhan the 01/04/20.11 at G.M.S

•ia
1



. « 1

V • J t
■■■■^-6\ i i/' «•; 4

i b ■"V-i- ■4'r» I

A - v.
'■^Jhok Mohana Dera Ismail Khan: 

appointment order is enclosed as Annexure “A*\ ■
Copy of.V ni

t

T‘ ,

> f-

K

2- That on 02/04/2011 the appellant in pursuance of 

said appointment letter reported to the said G.M.S 

Jhok Mohana Dera Ismail Khan after clearing the- 

medical fitness. Charge report along with medical., 
certificate of the appellant are enclosed as 
Annexure “g & C”.

f,'

U'y
I

*
• ✓

\
Jf •Ii3- That the appellant since day first has-been; 

punctual, dedicated committed performing his • 
duties regularly and honestly and no complaint \ 1 

was ever made or heard against him during the '' 
course of his services.

-5^ i/

•• ■

I

I

1:
I 1

yI

¥

4- That the appellant from the date of appointment i.e 

01/04/2011 till 31/01/2012 drew his'monthly 

salaries from National Bank of Pakistani, L^-' 
Branch the Paharpur Dera Ismail Khan.

t

t /e

I

*I
That when the appellant came into the knowledge ' 
that the service of appellant has been termiriat^'d i 
vide Endst No. 17876-80 dated ' 31/12/20?!'^of '- 
impugned order the appellant submitted 
departmental appeal

45- i' a'.f’->•'

-s' •/I '7.»vf'« •«w-'vl'; -.
, *
t

}r27/06/2012..' along' 
condonation of delay which was not accepted'with:* 

stipulated period. Copy of impugned order dated ^ 

31/12/2011 & Departmental appeal along:with i 
application for condonation of delay are enclosed"'; 
as Annexure ^‘D.E & F** mspectively.

on
-Pi"'

,.y

4

1 *4

if■7
t

t

i. ' :■
That the appell^t approached Service Tribun^, 
wherein the Honourable Service Tribun^ w^e* 

pleased to remit the same to the authority.- Copy; of; 
order of Sendee Tribunal dated 22/02/2016 '
enclosed as Annexure “G”.

6- I'• > r«»!** *»
•4V ^I

1
IfmI

1 ■Im i i
4

ii- i
Ji

'■toir ( ‘-5.\ • .1 ■'!«

4 i.4^ 1! •I'! k.«•I.J ir

7- That the appellant submitted application ‘to.f 

Department along with ji.dgment / 'order of ithisj?; 
Honourable Tribunal for decision* in' the 'li'ghf'ofi^- 

letter inspirit of the judgment-of this HonoufalDie|^ 

Tribunal on 08/03/2016 v/hich was not responclecl}' 
within stipulated period (Copy of AppHcatioiTj [ 
enclosed as Annexure V hence the ins&t^'j 

appeal amongst other on tt-v following grounds:-

»
I •1.1I u

V' •

I
I' ;•I

f
I

Id;-v

ta. O' ;V. h
y,

J• f \I
: } . /.
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1 1 • \
1

:' i
I

■■ >V •GROUNDS;- 1
1 J

f,i* ■f»•
31/12/2011 • .0^ ^

respondent No. 3 is against law,.^.dmitted realities
* * j ' * • ^and is violative of the principle of justice. , j:-..

That the appellant is a regular govemment 'Serv^.tf^ j.<; 
and without fulfillinent of legal ■ and cod^ 

formalities the services of appellant .were-? 

terminated by the E.D.O (Education) D.I.Khan. -. J'®'
charge I sheet '■

! T.;! riiiilv;.-'-m-

That impugned order dated

;• ;
V I

i
/(

M•>
I

1..’ .

M

I ,I

] :
That during service the appellant, no ' 
show cause notice and enquiry regardmg 
termination of appellant issued by 

respondents.

cl
i ■I

\\ •
'V -■IiI t ; y*«• I ?:1?}- 5

That the appellant has been subjected to ihjyi^' 
in the matter of his termination from service 

as the said discrimination smacks of malafides, the^
I

, impugned order merit annulment.

-i; i;Tf
t

:►

t
I .

i' *'■: ‘
iw

.fc';
I -r );■

K "'U \u • f 1’?»' .-i-

That the Counsel of the Appellant ! may:.jve^t^ rA - 
graciously be allowed to' add further ’^oundsv. 
during the course of arguments.

rI a
eiI

i
i
I ! r-■! 5 ^ 1:1, .Vh;

It is, therefore, humbly prayed', that, the^ 
instant appeal may be accepted asiprayedfi\\. , 
for. 1 : t: !■

1

{

’ 1*.•j

■ '-.I I

Your Humble Appell^t ; ;j
I ‘i-

(■

t I AI
i
t \

Shafi Ullah 
Through Counsel

i

Dated:2-2/06/2016I-

»

Shaikh Jftikhar Ul Haq 
Advocate High Court, ^ 

Dera Ismail Khan.

•f.
I

V:»•
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i k1 ii>BEFORE THE HONOURABLE sWviCE TRIBUNAL KHYBER-k. 

PAKHTUNKHWA. PESHAWAR.

! m ''t

ir<i m'W{* r-ii i!' .' £

,/201'6
If i

Service Appeal No. I•t <'
jin■ i1 ifK;' ' 1'. ?

k H'S'
S-?:tJ\ ■»

■ cSa
i ^

ifc
IBIF'

Si;✓ 4.

/ : f \i-
Govt; of KPK etc

• -. I < . •\

♦VERSUSShafi UUah m:1
ii\

\ i i jr-I •ri-it

m( ♦

iyli
AFFIDAVIT L t

. «* f
I

-T I« iif .1. t•tfi' **j

Shafi UUah S/o Sher Khan R/o Wanda Noorah^ Tehsil;'- 
Paharpur District Dera Ismail Khan (ICPK), the appeUsmt'lJdojl 
hereby solemnly affirm declared on .oath l±iat contentS|;_of the'i: 
above Appeal are true and correct to the ■ best rj'iOMj.my^*^ 
knowledge and nothing has been concealed - from Uthis;!: i 
Honourable Tribunal. 1 ■ ■ ' 'f' ^ ' i'f;f ■ " ‘;
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lim)RF. THI- Kin BKU PaKHTUNKHVVA SIlRVICH.S TRIB[;Na1. PESIIAVVAr
A i' CAMP COtJR I- D.i.KdAN \

Service Appcal No. 690/2016

Oaic of Insiiunion ... 27.06.2016

I.)nrc of Decision ... 28.09.2022

Sluif'i Ulfali .S/0 Slier khen. K/O Wanda Noorak Tehsil Paliarpur Disiricc Dera 
Ismail Khan (KPK)..

(Appellant)

VERSUS

Govcrnmeiu of Khyber Pakhiunkh 
Peshawar and 02 others.

tlirough the Secretary Ir'ducaiion 

(Respondents)

wa,

MR. SHAIKH iftikhar-ui.-haq.
.Advocate Foi' appellant.

.MR. ASIF MASOOD Ai.l SI IAI-1. 
Deputy District .Attornev For respondents.

kali.m arshad khan 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDC.MLNT:

'■•■.V.A'i.v/

Precisely stated the facts asSAI.AII-UD-DIN. iMFMBKk’.

narraieci in the instant appeal are that the appellant was appointed'as 

^ Nail) Qasid vide appointment order bearing Endsi; No. 4573-76 

= dated 0i.0-;.20! I
J ['

against the vacant post of Class-lV at G.MS Jhoke 

appellant submitted chri;->rc 

pei foi innig his vliiiy m the concerned sehoi

Moliana. The report and started 

ri'c apj>cll:ini also drew 

liis s;il;irv «iil, m.ii, 0I.U4.;UI I iiil .m,oi.20I2 Irani toiional

I
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Bank of Pakisian I'ar- Branch Paharpur Dera Ismail Khan, The 

services of !hc appellant were terniiiiated vide order dated- 

\shich was eliallenpecl by the appellant through Uling of 

appeal.

rc.sponded. th.crelbre. the 

.Vo. 12^0/2012 before this Tribunal. The

:»i.l2.2UI 1.

deptii-inienial however ' ipe same was not

appellant liled Seiwicc .Appeal 

.same was disposed of vidi 

order dated 22.02.2016 with the observations that the case is remittee

to the re.NpondeMi-dcpartmeni with the direction 

departmental appeal of the appellant within a period of one month
>

The depnnmontal appeal of the appellant wa.s. however not decided
I

within the iiine •^ptviCicd in the jiidgmeni dated 22.02.2016 of this* 

Tribunal, therefore tite appellant submitted the instant service appeal.' 

It was during the pendency of tlic instant service appeal, that the'

to decide the

^ departmental appeal of the appellant was decided vide order dated 

2.'),01.2017
‘ // 2.-',

constraining the appellant to tile amended

appeal, wherein the order dated 23.0i.20l7 regarding di.smissa! of 

depanmeiita! .ippea! of the appellant was also challenged

Notices ^^vre issued to die respondent.s. who submitted their 

commeni.s. wherein tliey denied the 

in his appeal.

asseritoi'is made by the appellant

Learned counsel for the appellant iias 

appellant was appointed as Naib Qasid

0.
contended that the

on regular basis vide

appomimeni order dated OI.04.2U] 1 and he assumed the charge of 

his po.si at Government .Middle School .Ihokv 

date; ihnt alter fulllllnieni nfall legal

iVlohana on the same

and c.'( .lal tormaliiies. the pav
/li ^tested

/ ^ *• '
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of (he appciidiii uas activuied and. he-iietcivec! his .salary even afer

•v his lerniinaiion from service vide order tiaied 3i.l2.20l !; that ( le

order of lenninaiion of service of ihe appcllani was never

comnuinicnied lo liim and ii was after gaining knowledge- of ihe

same, ihai lie suhmiticd departmental appeal; that tlie appellant had

never renutined ahseni iVoin duly but he was wi'oiigly and illegally

terminated from service on the ground ol'his absence from duty; that

ilte pioceduie a> prcsci'ibed In Rule-!? of Khyber Pakhtunkhwa

Government Servants (lifficiency S: Discipline) Rules'. 201 I was not

1
complied with and the appellant was condemned unheard; chat .the

appellant was though appointed as .Vaib Qasid, however he was

deputed for performing his duty as Di'ivcr with the then ED.O

(I-leineniar) it Secondary) F.ducaiion D.l.Khan; that the appellant
1

was wronglv aiul illegally terminated from service due to mala-Cide

1V. intention as he h:;d asked the then FDU (iHIcmeniary & Secondaiy)

Education D.l.Klian iltai he may be relieved to perform his duly in

the school; iiiai fundamental rights of the appellant as enshrined n

Articles 4 tt 25 of the Constitution ol' Islamic Republic of

Pakistan. have been violated.

the ocher hand, learned Depiry District Attorney for the4.

respondents !ias argued that after taking of ilie charge nl' Itis post, the*

appellani remained absent from duly, therefore, di.sciplinary action

was taken- against him; lhai the appell.mi did not attend liis duty 

dc.spiie being summoned :hrougli sho\-.-cause notice as well as

publication o!' absence notice in the nc „p:iper. therefore, ex-parle
AT^SXEt>

1
Tri/.K
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f
} 1I

:i;-;nins! him in ncc-i)i';!;iiicc with, 'irhe reievan'r 

rule; tluii as ihe appcJlani had tailed lo cdn plete his probation perioc 

saiistaetoi'ily, ihei'crore. lie has ri.^ihdy been lenninated Irorn service.i

aciloii wa.s iakcn

'P.
.*

1

Argumen.ts have already been heard and recorcl perused.a*.r
• I
\

: I 6. Ir i.s an admitted tact that the appellant wa.s appointed as Nait

Q>asid vide appoiiiiment order dated 01.04.201 i and he assumedAhe

charge ofln.s post In Cjovcrnmcni .Middle School Jhoke Mohana on

the same dale. The ni.'Liolian'. was terminaied from service vide order

dared .3!, 12.201» on the allegaiioms th.ai lie remained absent front!
f

duty with effect from 02.04.2011, .According to the available
jl

record, .show-cause noiicc .\o. 16002 dated 18.11.201 1 was issued to’

ilie appellant by the ilien llxecutive Di.striei liiducaiion Officer Dora ■
ft

Ismail khan, which was rollowed by jtublicarion in newspaper^

I'"OaHy Dorpon " but the appellant did not miend hi.s duty. According '

7^';

to Rule-9 of Khybei- Pakhtunkhwa GovermnciU Servants (Efficiency, 

lA Di.scipline) Rule 20! i, compcLtni Amhoriiy was required loj
* I

ilie appelhuH through registered!

•G.

have issued notice to 1

acknowledgemen: on his home address but the competent Auihority'l 

has tailed to adopi such procedure. Mci

i

«
I

eover, as per the ibid 

Kuie-9. publication of notice was requireu lo have been made in at

V

?

least two ieatling newspapers bui in the iir.tani case, publication has 

been made only in one local newspaper. The competent Auihoriry. 

has failed to comply with provision ot Rule-9 of Khyben t

1 Pakhtunkhwa Ckna'rnment Ser\ants ([■; ilciency & Ibiscipline)
t AT ^STEDI

f
i!

P
|! [\S
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. •

Rules, 20) !. which thci has created niatcilai denr in the department 

pi'occedings taken againsithe appellant. I ;

i

f

7. l‘he appcllain had previously eh-.iicngod the order of IVis 1 
termination through fling of Service Appeal No. 1290/2012 berblc 

this Tribunal, \yhich was disposed of vide order dated 22.02.2o|6 

with the directions that liic respondent-department shall decide the 

departmental appeal of the appellant w-iihin a period of one month of

receipt of the order. The deparLmenial appeal of the appellant was
. ' ,

not decided, therefore, he filed an appliration dated 08,03.2016 to 

the Di.sii'ici Rducaiion Officer D.i.Rhan requesting therein for 

decision of has departmental appeal in light of directions of thits 

Tribunal pas.sed vide order dated 22,02.2016. The departmental 

appeal of the appellant was to be decided by Director .Elementary 

and Secondary Education Khyber Pakhiunkhwa, Peshawar bein 

appellate Aiithoritv, howevc'r it is strange enough that the same wa\

Idecided by District Education Otfeer ('ivlate). Dera Ismail KHaii. 
Moreovei-. die appelhuu Ii:id fled depaninental appeal before til

•Seconck ry

Pakhtunkhwa. Peshawar, however tlie impugned order daiec

j
t

I

■\ ■

1

g any

IDirecior Hlementary and Education Khyber

23.01.201 7 would show that the apphcaiion submitted by th( 

appellant on 08.03.2016 for decision of lii.- depanmental, appeal ha: . 

been considered as departmental appeal v-.- the District-Educatior ' 

Officer (Male) Dera Ismaii Khan. Simuarly, in his order dated

23.01.2017, District Education Officer (Male) Dera Ismaif Khan has 

mentioned

t

I y

i that while deciding Appeal bearingice

\

.......
-S.
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No. ! 2‘-)()/2(J! 2 \icle ordei' cJaiec-. 22.02.2016 ihis Tribunal had issued :

I ■

direciions dun the appelL'int shall liic deparinieiual appeal bel'ore

Disirici nducaimn OfTicer (.Viaie) !.)cra l.snuiil Kiuin. Wc have .•
;(

minutely uoi'ic iliivuiai'i the order dated 22.02.2016 pa.ssed by :h'is ;!
' ■!

'lYlbunal in Service A|)j)eai No. 1 290/201 2 and have observed that tip
!

r
i

of deparinietUtil appeal before ihe Districtdirections I'or lilin I >

t
t Education ('.'Iflicer ('.Vlalc) Dera Ismail Knan were given in the sai'd

;s

order. All diis \\’OLikI show the casual tiuiiude of the concempd

District Eciucaiio.n (.)fricer (,M;ilc) lOera Ismail Khan in discluarging cif

Ih;s oitlcial dmics. T'he impugnetl orders -a'e tiuis not sustainable in
1

the eye of knv tinil arc liable to be sei-asidc.

8. In \'!ev.' oi the above discussion, the appeal in hand is acceptecl!

by seiimg-asule the impugned orders am tlie appellant is reinstated 

in service with all back bencEis. Parties are left to bear their owm
i

I

costs. File bo con.signcd to the record room.

ANNOliNCFD 
2S.09.2022

(SALAH-UD-DIN) 1 
.'• n./MBER (.lUDlClAL) ; 

\.VIP COURT D.l.KHAN

(KALIiv] AICSIIAD KHAN) 
HAIRMAN 

CA.MP COURT D.l.KHAN-
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