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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

CoC application No,*5^ /2023

1, Islam Uddin, Chowkidar, office of the District Education Officer, District 
Khyber at Jamrud.

PETITIONER

VERSUS

The Secretary Elementary and Secondary Education (Merged Areas) 
Khyber Pakhtunldiwa Peshawar etc

1.

RESPONDENTS

I N D E X
S.No Particulars Annexure Pages #

1 Contempt of Court Petition 1-4
2 Affidavit 5
3 Copy of judgment dated 13-01-2022 “A” 6-10
4 Copy of office order dated 03-01-2023 11
5 Copy of order of this Tribunal dated 

04-01-2023
“C” 12-13

6 Wakalatnama

Through L
i

( Hi Tj ■
Rizwanullah

Advocate High Court, Peshawar.
Dated: 02-02-2023
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAT.. PF.SHAWAR

CoC application No.5~^ /2023

Islam Uddin, Chowkidar, office of the District Education Officer, 
District Khyber at Jamrud.

1.

PETITIONER

VERSUS

The1. Secretary Elementary and Secondary Education (Merged Areas) 
Khyber Pakhtunkhwa Peshawar.

The Director Elementary and Secondary Education (Merged Areas) 
Khyber Pakhtunldiwa, Peshawar.

The District Education Officer, District Khyber.

2.

3.

RESPONDENTS

APPLICATION FOR initiating
CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENTS FOR

DISOBEDIENCE OF THE JUDGMENT

DATED 13-01-2022 AND ORDER DATED

04-01-2023 PASSED BY THIS HON’RT F

TRIBUNAL IN SERVICE APPEAT NO.

856/2019 AND EXECUTION PETITION

NO. 569/2022 RESPECTIVELY TO THE

EXTENT OF PAYMENT OF BACK

BENEFITS AND MONTHLY SALARIES

TO THE PETITIONER.

Respectfully Sheweih,

Short facts giving rise to the present application are as under -

1. That the petitioner was serving as Chowkidar in the 

Education Department a! the relevant time. He 

awarded major penalty of dismissal from
was

service on



Page 2 of 4

c
25-01-2019 in utter violation of law. He after exhausting 

departmental remedy, invoked the jurisdiction 

Hon’ble Tribunal by way of filing 

No.S56/20i9 praying therein that the impugned order may 

graciously be set aside and the appellant may kindly be 

reinstated in seiwice witli full back wages and benefits.

of this

service appeal

2. That this Hon’ble Tribunal vide judgment dated
13-01-2022 accepted the appeal, set aside the impugned 

order and reinstated the petitioner with all back benefits. 

However, the respondents left at liberty to conduct 
mquir}' if they so desired. It would be advantageous to 

reproduce herein the relevant portion of the judgment for

were

• facility ofreference:-.•

“In view of the foregoing discussion, 
the instant appeal as well as the
connected service appeals are accepted. 
The impugned orders are set aside and 
the appellants are re-instated In service 
with all back benefits. Respondents 
however are at liberty to conduct 

. inquiry if they so desire. Parties are left 
to bear their own costs. File be
consigned to record room.

(Copy of judgment is 
appended as Annex-A)

3. That the respondents under statutory obligation to 

have complied with the said order/judgment in letter and 

spirit but they did not bother for the same and

were

as such, the
petitioner was constrained to invoke the jurisdiction of this 

Hon ble Tribunal through filing execution petitioner No. 

569/2022.

4. That the above petition 

Hon’ble Tribunal
up for hearing before this 

04-01-2023, the representative ofthe 

respondents produced a copy of office order dated

came

on
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03-01-2023 whereby, the petitioner was reinstated in 

service with all back benefits. Consequently, the execution 

petition was filed with the following observations: -

“Representative of the respondents 
submitted order bearing Endst: No. 
117-25 dated 03-01-2023, whereby in 
compliance with the judgment of this 
Tribunal, grievance of the petitioner 
has been redressed. This petition is 
filed. The petitioner if feels that 
part of the judgment is not yet 
complied with, he may come again in 
the court within thirty days. Consign.

any

(Copy of office order 
dated 03-01-2023 and 
order of this Tribunal 
dated 04-01-2023 
appended as Annex- B 
&C)

are

5. That it was not only shocking but also ironic that the 

petitioner was only reinstated and neither the back benefits 

monthly salaries from reinstatement untilnor now were
paid to him. Thus, the judgment of this Hon’ble Tribunal 

was not implemented in its true perspective/spirit.

6. That the defiant and adamant conduct of the respondents 

clearly amounts to willful disobedience of the 

order/judgment of this Hon’ble Tribunal and therefore 

requires to be dealt with iron hands by awarding them 

exemplary punishment under the relevant law. Reliance in 

this respect can be placed on the judgment of august 

Supreme Court of Pakistan reported in PLD-2012-SC-923 

(citation-ff). The relevant citation of the judgment is as 

under:

P L D 2012 Supreme Court 923
(ff) Contempt ofcnim—
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■—Court order, implementation 
of—Contempt 
disobedience of court 
("disobedience contempt") by 
executive and its functionaries— 
Effect—Responsibility 
implementation (of court’s 
orders) had 
obligatory' 
organs of the State, primarily 
the executive-When 
functionary of the 
refused to discharge its 
constitutional duty, the court 
was empowered to punish it for 
contempt.

through
order

for

been made 
otheron

a
executive

In view of the above narrated facts, it is, therefore, 
humbly prayed that contempt of court proceedings 

graciously be initiated against the respondents for disobedience 

of order/judgment of this Hon’ble Tribunal and they may also be 

awarded exemplary punishment under the relevant law.

It is further prayed that tlie respondents may kindly 

be compelled to comply with the judgment and order of this 

Hon’ble Tribunal by disbursing all back benefits and monthly 

salaries from the date of reinstatement till now so as to secure the 

ends of justice.

may

%
Any other relief deemed proper and just in the 

circumstances of the case, may also be granted.

Petitioner
Through

I '
' f M

Rizwanullah
M.A LL.B

Advocate High Court, Peshawar.

Dated: 02-02-2023
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CoC application No. /2023

1. Islam Uddin, Chowkidar, office of the District Education 
Khyber at Jamrud. Officer, District

petitioner

VERSUS

1. The Secietary Elementary and Secondary Education 
Khyber Palchtunl<hwa Peshawar etc. (Merged Areas)

respondents

affidavit
I, Islam Uddin, Chowkidar, office of the District Education

Officer, District Khyber at Jamrud, do hereby solemnly affirm and declare that

the contents of the accompanied execution petition are true and correct to the 

best of my knowledge and belief and that nothing has been concealed from this
Hon’ble Tribunal.

y. I
Deponent

■^v23



•r-i

>•I. •

i

. CfORE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No. 856/2019

20.06.2019Date of Institution ... 

Date'of Decision 13.01.2022

Islam uddin, Ex-Chowkidar Government Primary- School Ilamgudar Bara -District
(Appellant)Khyber,

VERSUS

The Secretai-y Elementary and Secondan/ Education (Merged Areas) Khyber
(Respondents)Pakhtunkhwa Peshawar and others.

Yasir Saleem 
Advocate ' For Appellant

Muhammad Adeel But, 
Additional Advocate General For respondents •

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

JUDGMENT

This single judgment 

shall dispose of the instant service appeal as well as the following connected 

service appeals, as common question of law and facts are Involved therein:-

ATTO-UR-REHMAN WAZIR MEMBER (E);-

1, Service Appeal bearing No. 759/2019 titled Jamal uddin

2. Service Appeal bearing No. 760/2019 titled Wajiuddin •

Brief facts of the case are that the appellant was appointed -as Chowkidar 

in Education Department vide order-dated 31-08-1999 after observing all the 

codai formalities. The appellant performed his duty for almost 20 years. It was in 

2017, when salary of the appellant was stopped and later on was dismissed from 

/^7.l';''c‘-'-V;-V.:;:''’)'service vide order dated 25-01-2019.'Feeling aggrieved, the appellant filed

• 02.

.1
7
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jou paindsip 40U si jep!>jMoq3 sg }UG|i3ddG aq^ p pampioddG pqn paSSns pjnoM” 

japjo pau6ndLui aqi 'aippu aq^ 6u!A|osaj aDyjns pinoM auo|G japjo pau6nduji 

aqi pq 'jjo >ianjqs sgm asuapp p pBu jiaq; 'qojqM BuiijGj 'A|daj ^iiuqns papj ^ 

Aaq^ pq 'Ajdaj iJiLuqns 05 sapiun:poddo,|GjaAas uaAiB ajaM spapuodsay >0

'IGunqui siq; jO aauajajjap! spaau aauaq 'aojAJas luoj^ passiiu.sip A||njMG|-un

puG A||G6aii! sgm pGnaddG aqj pqi ;mg| u\ paquDsajd sb saquGUJJO^ aq^ BuiAjasqo
•j

poqiiM aaiAjas ujojj |Gpyjo ub aAOLuaj oj iGBaiy puG pnf-un aq'pinoM 41 pq;

!;uG|[addG aq; p asGa aq; sjoagj A|6uoj;s.aBipa;!uaod snaoi p a|dpuud aq; puG 

sjGaA 6x ;souj|G joj sauG|Gs paAiaaaj puG ssaaojd pSai g qBnoaq; papjoddG sgm 

puG pnpuoasjLu p pG Aug pa;;[UJLU0D jaAau'oqM 'aaiAjas ssapods g ;!paJD sjq p 

SGq pGiiaddG aq; 5Gq; Pp[SG ps aq oi.aiqGij puG aApapp siuapjo pauBnduji a, 

OS' 'uosGaj Aug BujAjB pomiM aaiAjas luoj; pssiLusip p paiuqsiund JotGiu qiijM 

papjGMG SGM pG||addG aq; ;nq 'japjo pauBnduji aq; luoj; ;uapiAa si se 'aai/vias

ptA

ujojj ;uaaiaj;;aj Ajosjndujou p A;|Guad pa;sa66ns jaayjo.-Ajinbu] aq; ;Gq; Ijapjo 

pauBnduj! qans q6nojq; Agmg paqD;Gus aq ;ouugo -qDi.qM 'joab; Sjq u\ panjDDB 

uaaq aAGq s;q6u apaniGA ;Gq; PaiAjas ujojj iGssioisip jo ;ua'ujqs!und joCglu 

SujpjGMG ajopq SuuGaq pqosjad jo A;iuniioddo papjo^e uaaq ;ou SGq ;uG|iaddG 

aq; ;Gq; ipjeaqun pauLuapuoD sgm. ;uGi|addG aq; puG ;ue|i0ddG aq; uodn pa/uas 

SGM aapotj asnaa Moqs Aug jo uopGSap p ;uauja;G;s/;aaqs aBjGqa ou ;Gq; 

lasuappp A;!unpoddo papjojjG sgm ;uG||addG aq; pu pa;3npuoD sgm ^lnbu! Aug . 

jaq;!au ;Gq; iapiSG ;as aq 0; aiqGji aouaq 'apaua; ;ou 'ajopjaq; 'aaqsnf |Gjn;Gu p 

sujjou puG s;oG^ 'mg| ;suiG6e si japJO pauBnduJi aq; ;Gq; paqGioiA uaaq A'lpGq ssq 

MG| aq; japun pajnoas s;q6[j siq aouaq 'mgi q;!M aauGpjooDG ui pa;Gaj; uaaq ;ol; 

seq ;uG|iaddG aq; ;Gq; papua;uQo'sGq ;u,G|iaddG aq; joj lasunoo pauJGaq •£0

•s;!jauaq >taeq 1[G q;|M aojA-ias 

ui pa;G;su!-DJ aq Aguj ;uGi|addG aq; puG apjse ;as,aq Aglu 6T02-I0-SZ ps^ep japjo 

pauBndujj aq; ;Gq; sjaAGJd qqiM [GaddG aoj/uas ;ug;su| aq;'a3uaq 'pouad Ajo;n;G;s 

aq; u!q;;M papupdsaj ;ou sgm qoiqM '6T0Z-Z0-0Z psjep iGaddG |G;u0iu-;jGdap o
z

K.
\___.j. L,.
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/' o is declared as fake, It is also not disputed that the appellant served for almost 20 

years against the post, receiving perquisites and privileges 'of the post for the 

entire period.-The issue surfaced during checking of Master Payroll, when the 

assistant district education officer came to know that the appellant holding 

personal- number 004127,04 is drawing pay with effect from 31-08-1999 at 

Government Primary School Ijlamgudar Bara, District Khyber, where there is no 

sanctioned post of chowkidar occupied by the appeliant, hence pay of. the 

appellant was stopped, and his name alongwith personal number was published in 

leading news papers dated 27-05-2018, The impugned order further reveals that 

the competent authority constituted an inquiry committee on 28-09-2018 and the 

committee recommended compulsory retirement but not agreeing with suggestion 

of the committee,' the competent authority himself conducted inquiry dated 22- 

01-2019 and dismissed the appellant from service vide order dated 25-01-2019 

within three days.

We have observed that personal number is issued by the Account Office 

igular sanctioned post. Similarly, pay is also released against a 

sanrti^ed post-and as rightly argued by counsel for the appellant that as per 

^actice in vogue in Education Department, an employee is appointed against a 

sanctioned post and is deputed to sei^e in anther station in .exigency of service, 

supposed to draw his salary against his original post. It never happens that 

of the emp.loyees could draw salary without sanctioned post for long 20 

years; Same is the case with the- appellant that he was appointed against a 

sanctioned post after observing all the codal formalities and being an illiterate 

individual, he served, where he was deputed to serve and once he was allotted

05.

against a

hut is

any

personal 'number by Account Office against a sanctioned post, he started 

and started receiving his salary. It was not fault of theperforming his duty

-V appellant, if he was deputed to serve in a school, where sanctioned post of
■

K h.':h<T ?‘;i U h c c - ^ »v;*
•Ser' icc 'f Vi I m;

V 1%

chowkidar was not available, nor was it an act of misconduct, rather it was due to



, 1>
4■ ' v'-/

o reckless approach of the respondents finding an irregutarity after 20 years,'for

which the appellant shall not suffer. The impugned order would suggest that the

appellant was dismissed from service without affording him opportunity of 

defense, as no charge sheet/statement of allegation or any showcause notice is 

mentioned to be served'upon the appellant, nor any regular inquiry is mentioned, 

in the impugned order. The Supreme Court of Pakistan in its judgment reported

as 2008 SCMR 1369 has held that in case of imposing major penalty, the
/

principles of natural justice required that a regular inquiry'was to be conducted in 

the matter and opportunity of defense'and personal hearing was to be provided

"to the civil servant proceeded against, otherwise civil servant would be

■ condemned unheard and major penalty of dismissal from service would be
1

imposed upon.him without adopting the required mandatory procedure, resulting

in manifest injustice.

Record would suggest that the' appellant was appointed against a 

sanctioned post after fulfilling 'the codal formalities back in 1999, which is not 

disputed bi,^tmis dismissal through a summary trial is against law as well as norms 

ural justice. Since the appellant served against the post for almost 20 years, 

and developed- vested rights over the post, which cannot be taken away with a 

single, stroke of pen for no fault of the appellant. The Supreme Court of Pakistan 

in its judgment reported as 1996 SCMR 1350 has held that authority having itself 

appointed ci\/il servant could not be allowed to take benefit .of its lapses in order 

to terminate service of civil servant merely because it had itself committed an 

irregularity in violating procedure governing appointment and an employee could 

not be blamed or punished-for the laxities on part of the respondents. The order 

affecting the rights of a person had to be made In accordance with the principle 

of natural justice, order taking away the rights of a person without complying with 

the principles of natural justice had been held to be illegal. Government wac not 

vested with the authority to withdraw or rescind an order if the same had taken

06.

of

1... -
.Sci- vi^-c
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legal effect and created certain. iegal rights in favor, of the.^appeilant. Reliance is 

place on 2017 PLC (CS) 585.

0

We are of the considered opinion that the appellant has not been treated 

in accordance with law and was dismissed'from service for no fault of him. The 

appellant served for almost 20 years with; the respondents; and now Is reaching

his age of superannuation'and at such a belated stage,'penalizing him for a fault, •

** '*
which has not been committed by the appellant would result in manifest injustice. 

The order of dismissal appears to be arbitrary and without lawful authority, which 

is liable to be set aside. We did not notice any irregularity.;in appointment of the 

appellant as chowkidar nor any of the allegations of inefficiency or misconduct 

were found against him. The appellant was charged only for the fault that he has 

drawn salary in a school, where no post of chowkidar was available, which 

not his fault, rather it was responsibility of the respondents to post him in a 

station, where regular sanctioned post was available.'The correct course in case 

of the appellant would have been to transfer him back to the school, where he 

was initially appointed, instead he was dismissed, which however was not 

warranted. t

07.

was

In view of the foregoing discussion, the instant .^ppeal as well as the 

connected sen/ice appeals arS accepted. The impugned'ofders are.set aside and 

the appellant' are re-instated in service-with all 'back-jbenefits. Respondents 

however are at liberty to conducted inquiry if they,so desire. Parties are left to 

bear their own costs. File be consigned to record room. - .I

08.

ANNOUNCED
13.01.2022

L-

(AHM. LTAN TARffiNOri;! 1 tn (ATIQ-UR-REHMAN WA2IR)
CHAIRMAN ' :=MEMBER(E)

rpimn.
. kk;l:ruur,kliwi

•/n
KjIjfLir j-

?•. •
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Incompliaiicewiiii the Judgements of the Khyber Pakhtunidiiwa Service Tr^ti^ 

Peshawar, Service Appeals, vide Nos. mentioned below, the following Ex-Class fV areherebyre-inst^^d; L 

service with all back benefits on the'cqnditioii tliat an inquiry will be conducted to determine the final status of 

their services as per direction of Sendee Tribunal.

RE- INSTA TEMENT ORi>ER(CbNJ>irWNALL Y)
.;

\ '<
i

S.NO. • Name/Designation ■ Station Service Appeal Judgements Remark^ [ ^ 
:dates.

t -4

.i .

No, •'
Islam Uddin Chowkid^ • ,/ SDI'OJami-ud . 856/2019- 13/01/2022 Re>Instated

’ ■ .1 ■■■

1 2 Jamal Uddin Chowkldar • SUED Bara 759/2019 Re-Inst^d *13/01/2022
3 Vi’ajih Uddin Chowkidar :• SUliO Landi 760/2019 13/01^022 Re-Insta ed

Ka:al >
•r.* ■,-i
r

i
(MUHAMMAD UZAimA^ 

DISTRICT EDUCATION (MPJCER 
DISTRICT KHYBER AT JAMRUD
Dated ^3 A J /

f:

//?- : i
Endst:No. / 7 .i :r;

Copy of the above is forwarded to the;
}. Director Elementary & SED Khyber Pakhtunkhawa. 

y/2. Registriir Khyber Paiditunkhawa Service Tribunal Peshawar
3. Deputy Commissioner KItyber of Peshawar House. '
4. District Accounts Officer Kltyher di Jainrud.
5. DMO(EMA) Kltyber ' •;
6.. SDEOs Concerned.
7. ADEO Primary Local Office:
8. Class n-^s Concerned.
9. Office Copy.

i :.! ^ •
U'

'» r • —^ •
'IP'
\y-:r

>-
s'

v-i
■ b
i f

A .. pm sU i
J

. 'V'r

DISTRICT EDUCA TION&FFICER 
DISTRICT KHYBER ATMMRUD

e

• i

.. >'7.i ji.

;
'

i;;\'4 ■ 5

; /
> •
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V
? ■(.



r
■ ■

10,
* I

BEFORIC THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR •; !

•N 'k .

'C

In the matter of
Appeal No. 8.^6(P) CS-20I9.

Islamuddin Ifx- Chowl<idai' Government Primary School lilamgudar 
' Bara District Khybcr (Appellant)

VERSUS
1. Secretary Pileirientary & Secondary liducation (Merged Areas). 

. K-hyber Pakinunkhwa, Pcshawair
■■ 2- Director, Fiementary & Secondary Bducation (Merged Areas), 

Khyber Pakhtunkhwa. Pcsliawai'.
3. District Education Officer (Male) District Khybcr.

([Respondents)

AppUcotion for th(i_ implementation of the 
Judpnienf and Order dated 13.01.2022 of this 
Honoiirnhle Tribunal.

I

Respectfully Subiniticd:

i. That the above noted service appeal was pending adjudication in, this 
Honourable Tribuna! and w'as decided vide judginenl and order dated 
1.3.01.2022,

2. That vide judgment and ordei- dated 27.3,2017 this Honourable 
Tribunal accepted appeal of the appellant in the rollov\'ing terms:

"8. In view oj’ the. foregoing clisciis.rion, the inst-ani appeal'os 
M-ell as the connected service appea!s...are ' accepted The 
impugned orders are set' aside and the appellant are re-insfated 
in .'service with all hack benefits. Respondents- however are tat 

■ liberlv to conducted inquiry if they so desire. Parlies are left to 
hear their own costs. File be consigned to the record. "

\

(Copy of the Judgment and order dated 13.01.2022 is Attached as 
anncxnre B)

3. That the iudgment. of this Honourable Tribunal was duly 
communicated to the respondenLs. howevei- the )-c.spondent dcpaitinent 
has not re-insiaied nor has his salaiy been released up till now, which 
is against ilic spin; oi'the judgment and order dated-27.03.2017 of this 
idonourable Tribunal.

r,.-.

• 'I -
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'L"’ Tan, 2023 I - Learned counsel for the petitioner present. Mr, 

Muhammad Adeei Butt, Addl; AG alongwith Mr, Bahramand 

Khan, Assistant Director for the respondents present.

Representative of the respondents submitted order 
hearing Endst: No. 117-25 dated 03.01.2023, W'hcreby in 

compliance with the judgment of this Tribunal, grievance of 

the petitioner has been redressed. This petition is filed. The
f

petitioner if feels that any part of the judgment is not vet 

complied with, he may come again in the court within thirty 

days. Consign,

02.

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal on this 4“' day of 

January, 2023.

03

(Kalim Arshad Khan) 
Chairman
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