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Execution Petition No. 58/2023
" Order or other p_rac;odl_ngs with signature of judge
S e e e
The execution petition of Mst. Nabeela Afridi

submitted today by Mr. Mir Zaman Safi Advocate. It is
fixed for implementation report before Single Bench at

Peshawar on . Original file be

requisitioned. AAG has noted the next date. The
respondents  be  issued  notices to  submit
compliance/implementation report on the date fixed.

By theﬁrder of Chairman
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ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PI‘SHAWAR
. !
Implementation Petition No. . 58 /2023
In -

Appeal No. 875/2019

Mst: Nabeela Afridi, PST (BPS-12),
(:GPS Mari Kor, Pandiali, District Mohmand.

.1-

2-
3.

c;-‘:\__ . “':"

fetteentr e st anen e e bt ee s b b e s snsnenesenrannanes PETITIONER
I

VERSUS

The Director (E&SE) Department, Khyber Pakhtunkhwa,
Feshawar.

. The District Education Officer (I¥), District Mohmand.

The District: [* ducatlon Off' icer (I), District Kohat.,
........................................................ ‘.....PFT[TI()NFR&

IMPLEMENTATION PETITION FOR DIRECTING
THE_RESPONDENTS TO OBEY THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED 22.09.2021 IN
LETTER AND SPIRIT

R/SHEWETH:

1-

That the petitioner filed Service appeal bearing No. 875/2019

- before this august Scrvice 1r1bundl agdmst 1110 1mpugncd o1dc:1

dated 18.10.2013.

That appeal of the potitioner was finally heard by this august
Tribunal-on 22.09.2021 and was decided in favor of the petitioner
vide judgment dated 22.09.2021 with the view that “For what has
been discussed above, the appeal in hand is allowed, the
impugned order dated 18.10.2013 is set aside and the appellant is
re-instated into service. The respondems shall be at liberty to
hold regular/proper enquiry against the appellant and pass order
a fresh strictly in accordance with law. De-novo eggerzize shall be
completed by the respondents within a period of ninety days from
the receipt of copy of instant judgment, also allowing the
appellant to participate therein and bring forth her defense. She
shall be allowed to cross examine witnesses appearing against
her, if any. The issue of back benefits in favor of the appellant
shall be subject to the outcome of de-novo proceedings”. Copy of

the judgment is attached 43 ANNEXUTC. v vvvnevniiiiiiennnnianess A.

That after obtaining attested copy of the judgment dated
22.09.2021 the pctitioner submitted the same belore the
respondents for implementation but till date the judgment of this
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august Tribunal has not becn 1mplemcnlcd by th(, 1c5pondcm n
letter and spirit: - T .

*+4-  That the. petitioner has no other remedy but to file this

Tt

implementation petition before this august Tribunal.

It is, therefore, most humbly prayed that on acceptance of this
1mplcmcntatlon petition the respondents may very kindly be difected
to Implcmcm the judgment dated 22.09.2021 in letter and spirit. Any
other reliclf which this august Tribunal deems fit that may. also be
awarded in favor of the petitioner. ' B

ABEELA AFRIDI

Ly

THROUGH: 4
MIR MA SAFI
ADVOCATE.



BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PFSHAWAR |

Implementation Petition No. " R202% - =
+ In
Appcal No. 875/2019

NABEELA AFRIDI vs EDUCATION DEPTT:

AFFIDAVIT .

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby
solemnly affirm that the contents of this implementation petition arc true
and corrcct-to the best of my knowledge and belicf and nothing has been

concealed from this Honorable Tribunal.
MIR MMAI& SAFI

ADVOCATE




- two others.

_ Addl. Advocate General

> o . o -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR..

-
P

Appeal No. 875/2019  + . . o /r
Date of Institution ... 03.07.2019 . r\
" Date of Decision .. .22.09.2021 N

Ve mit e,
' 2y

Mst, Nabeela Afndl PST, GGPS Mari Kor, Pandiali, District Mohmand

age - . .. (Appellant)

" VERSUS

The D!rector (E&SE) Government of Khyber Pakhtunkhwa, Peshawar-and
(Respondents)

'Pr 2sent.

Mr. Noor Muhammad Khattak,

Advocate. =, = For appellant. .

Mr. Muhammad Adeel Butt, , o
' For respondents.

MR. AHMAD SULTAN TAREEN .. . CHAIRMAN
MRS, ROZINA REHMAN, ' o MEMBER())’
* JUDGMENT e !

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named above .

' 1nvo!§ed the jurisdiction of this Tribunal through servr@'annem described .

above in the heading ehaHenglng thereby her removal from service dated

18. 10 2013, commumcated to her. on 04 03.2019 during proceedlngs before

_'th|s Tnounal I Serwce Appeal No. 1172/2018.

2. - The factual account as given in the memorandum of appea! is

summed u. as herelnafter follows The appellant was appointed as PST |n-

tne KQ.SDQFd, ueoa ment in the year, 1993. She whlle serving at GPS -
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- Tarkho Bajaur Agency was transferred and posted at GFCS Spinki Tangi

Mohmand Agency, vide order date 06.08.2007. The 'appellant assumed

-charge at her new assignment and started performing her duty. LPC was-

alsor 1ssue:| in her favour by the concerned authority. The appeliant was then
transferred to GGPS Mari Kor-District Mohmand Agency. The appellant

being bonafide resident of FR Kohat submitted application to the Director,

--IE&SE_ 'Departr_nent-, Khyber Pakhtunkhwa Peshawar on 17.09.2013 under

——— -

Section 3 of the Khyber Pakhtunkhwa (Appointment, Deputation, Posting .

"'and Transfer of Teachers, Lecturers, Instructors arﬂ Doctors) Regulatory-'-

Act, 2011 for her permanent transfer to home District, In response to the -

- .said appiication, the District Education Officer, Koha_t was-dlrected to adjust

the appéllant against the post of PST at FR Kohat. Vide order dated "~

05.05.2014, the appellant was adjusted.agalnst the post of PST at GGMS

- Fernz Mela, FR Kohat. The appellant assumed the charge on 27.05.2014 and

- started 'pr.e'rforrr'ling her duty. After ser\ring for some time in the said school,

f i

‘respond'en—t No. 3 rellel/ed her and directed to report bla,ck to her previous

' a55|gnment The appellant went to GGPS Mari Kor District Mohmand for

. . subnuttmg arrival report whlth was refused by the Headmistress. Slnce then

l

-
. .
——
Y

the appellant agitated her gnevance before the concerned authorltles but in

_-valn Lastly, she filed departrnental appeal on 11.06. 2018 before respondent

N

= regular hearlng, the respondents were given ‘notices. They after attending’

No. 1 WhICh ellc:lted no response Ultimately, the appellant approached this

Tnbunal through Service Appeal at hands. After adm|55|on of the appeal forl g

the'proceedings have filed the wrltten reply refutlng the claim of the

anceliant.
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.4, " +The aopointment of the appellant in the respondent department in

the 'year', 1993 and her continuous service thereafter has not been. :

specrf caliy denied in parawrse comments filed on behalf of the responden_ts

'N'o i & 2. Similarly account of her transfers given by the’ appel!ant that she

‘was transferred to GFCS Splnkl Tangr Mohmand Agency from GGPS Tarkho, -

'Ba_jau'r“Agency foilowed by issuing of LPC is also not denied. The fact of

. rendering service by the appeilant at Mohmand Agency is also not d|sputed

-

' Agency/District

Tht dise: Jie relates O the version of the appellant that she berng bonafi de
resident _of' Kohat, submitted zpplication for her transfer to her home -

in the light of Section 3 of the Khyber Pakhtunikhwa -

(Appot'ntment; _Deputatron Postrng and Transfer of Teachers Lecturers,

RN

',Ins'tructors‘and Doctors) Regu!atory Act 2011 and the respondent No. 1

._-_.,_.-'

drrected the respondent No. 3 to adjust the appeltant aga'rnst the post of PST- a

at FR Kohat There rs note of "no objectlon" recorded by A E.O Mohmand. '

Agency on apphcatron of the appe\lant as avallable on record The copy of

” offrce order dated 05.05.2014 issued by Agency Education Officer, FR Kohat '

_the Memorandum of Ap

from service and pér sakary was also stopped w.e.f

is aiso available on fi1e as annexed with the Memorandum of Appeal'

According to the order dated 05.05.2014, the appei!ant was adjusted in

_GGMS er)z - 'ﬂla FR Kohat on temporary basis with immediate.effer:t trH_

further order; in pursuance to d'rrection of the Director of Education FATA

‘W'arsak Road Peshawar Howsever, the respondent No,'.l and 2.in. their

Para\mse comments did not admit the correctness of facts stated in Para -4 of,

100

peal and denied the same. It was added on’ behalf of K

the sard respondents that the duration, durlng which the appellant claims ..

she was already renﬂoved

that she submitted application for her transfer,




the ordet showing removal cf the appellant from service has been annexed - ‘

' .,:'__;,w:th the ParaW|se comments. The order dated 18. 10,2013 as to removal of

the appellant as referred before is in the style of Memorandum addressed to

her by Ag rcy Educatlon Offcer, Mohmand Agency ‘at Ghatanal It is stated -

in the sald Memo. that consequent upon her absence from-duty, she i.e. the X

appel!ant was asked to explarn her absence but no reply was recerved in the

office and again she was given show cause notice {0 show the reasons of _

aosence but in vain. Therefore, she was informed that she by the ‘said- .

. ‘Merno. was removed from service with immediate effect.  On the other

hand, Ires.pondent No. 2 in his separate comments,. submitted 'that_the
appellantl was  transferred to Mohmand Agency -from Bajaur- Agency and '
‘there at"r\«;ohmand Agency, she served t|1| April, 2014. She was deputed from
Mohmand Agency to F. R Kohat at the direction of Director_ of Education FATA'“

an z4 04.2014 and the deputatlon order was issued for duty vide order

dated OS OS 2014 4t GGMS Feroz Mela, FR Kohat. It is also an admltted '

' .'posmon on behalf of respondent No. 3 that she performed her duty in FR

_— parawrse comments of respondents No, 1 and 2 with-

Kohat till October, 2014 and there-after she was reli®ed with ditection to
}Oln her service in the previous station i.e. Mari Kor athohmand Agency. If ~

Version of the respondent No 3is kept in view, proceedlngs as to absence ,

as reffected in the Memo. dated 18 10.2013 addressed to the appellant

aher” her removaE oecomes duestzonable when she was on duty till

October, 2014 as per versmn of respondent No. 3. Obwously, the avarlable

the coples of

supportmg record are short to prowde the material for determmatlon of the.

quectron ¢f confilct between versrons of respondents No. 1 & 2 and that of

0. 3. There is yet another aspect of case in hand The

the' respondent N

-_impugned order



agarnst the appe”ant were taken ex-parte due to her non- participation. The o

| "relevant Rule 9 of the Khyber Pakhtmkhwa Government Servants (E&D) -

IRuies 2011 provides that in case of non- avarlabrllty/absence of a c|vri

servant he’she hzs to be served with notice through registered post at her

residencial audrass wnd, in case of failure of appearance, the notice is .

- required to be published in two leading Newspapers., ButW Sud notice

N

was published before the impugned order. In the circumstances, _thel

appellant re;nained at loss in defending her cause in accordance with law,

5. FOr what has been discussed above, the appear fn hand is aHowed

- the. Jmpugned order dated 18.10.2013 is set aside and the appeHant s

remstated into service. - The respondents shall be at hberty to heold

- reg'ulaerroper enquiry against the appeﬂant and pass order afresh strictly in" -

' accordance with  iaw, De -hovo exercise shall be completed by the

respondents wrthm a penod of ninety days from the receipt of copy of .

. Instant judgmert, aiso allowing the apoellant to participate therein and bring
. . . N o o . L. . B . )

L .‘_‘.‘_. ».

Fecord toom..

"

forth her- defense. She shali be allowed to Cross examine witnesses

appearing &gainst her, if any. The issue of back benefits in favour of the,
_aooetian't shall te subject to the outcome of de-novo proceedings. Parties

are, however, left to bear their respective costs. File be consigned to the .

f@’l}wb‘b ézdl‘
D'SULTAN T. REEN)
Chairman:

ANNOUNCED . a S
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WAKALAT NAMA | g

BEFORE THE [ Avfe, /5 Lot ,M/gm fwwe.,e/
2

%@/M
 OF 2023
Nepete At Ly
| -- (PETITIONER)
VERSUS
(RIESPONDENT)

W /'—cé«m%ay Df%%: ___' __(DEFENDANT)
IV Nabee(a bl ., .

Do hereby appoint and comlztute M[R ZAMAN SAFI,
“Advocate, High Court, Peshawar 1o appear, plead ac,
compromise, withdraw or refer (o arbitration for me/us as my/our
Counsel/Advocate in the above noted matier, without any liability
- for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payabZe or deposited on my/our account in the
above noted maltler.

Dated. /. /2023 | W w

litcsbri
. MIR ZAMAN SAFI

ADVOCATE

OFFICI:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,.

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



