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2022 Counsel for the petitioner present.
i

On previous date Mr. Aizaz U1 Hassan, Assistant

Director alongwith Mr, Kabirullah! Khattak.Addl; AG were
5

present on behalf of the respondents and sought time to

implement the judgment. Last chance was given to them but“T"' 't-li-
i‘i,-

today neither Law Officer nor anyone is present on behalf of the«\

respondents, therefore, salaries of tWe respondents are attached(

till implementation of the Judgment. The Accountant General
!

Khyber Pakhtunkhwa is directed to attach salaries of
)

respondents No, 1, 2 and 3 till further orders of this Tribunal.
.11
:

Respondents are directed to appear in person alongwith the

proper implementation report on 10.01.2023 before S,B.
?

<

r
1
I

(Kalim Arshad Khan) 
Chairman

!
1
'I

i

\
i

r
1

22"^‘ Nov, 2022 Learned counsel for ihe^ petitioner present. Mr.
I .

Muhammad Adeel Butt, Addl; AG lor respimdcnls 

present.
i

) •

Salaries of the respondents were directed to be
•!

attached as coercive measure toifile implementation report 

but today they have not so far C()mplied with the Judgment 

of the Tribunal, therefore, they are issue show cause- 

notice to appear in person as to why they should not be 

proceeded against for non-compliance of the court order.
I

To come up for further proceedings on 23.02,2023 

before S.B. ;
1

I
!
i!
I
i I

r (Kalim /^rshad KHan) 
Chairman •a.
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A

r-5
Appellant alongwith counsel present. Mr. Aizaz-ul-Hass^|[^l07.ll.202‘2

;
L.r

Assistant Director alongwith Mr.' Kabirullah Khattak, Additional

Advocate General for the respondents present.

Representative of the respondents stated at the Bar that notices
!

have not been issued to the department and he was present in another

case when it came to his knowledge about this case to have been fixed0
®‘f .'y

for execution. He therefore, requested for time to implement the

Service Tribunal judgement. Request is allowed by way of last
V

chance. To come up for final and conclusive implej»qntation report

before the S.B on 02.12.2022.

(Mian Muhammad) 
Member (E)

* ■

. r-- .

>

\ V’ I
t\

\
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FORM OFORDFRSHEFT
Courl of

657/2022Execution Petition No.

Order or olher proceedings with signature of judgeDale of order 
proceedings

;> No.

321

The joint execution petition of Mr. Mumtaz Khan 

& an others submitted today by Mr. Matiullah Khan 

Advocate. It is fixed for implementation report before

"X-X . Original

31.10,20221

Single Bench at Peshawar on '9 , 

file be requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

cornpliance/implementation report on the date fixed.

By the ®rder of Chairman

RFCTSTRAR
K
i
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’CP gg^ORE the HON’BLE kpk service TRIRITWAT.,
^ ' , PESHAWAR.: X

Execution Petitioiii^2x_2022

1) Mumtaz Khan S/o Nadir Khan R/o Sarai Nauran^ 

Khel, Tehsil Sarai Naurang, District Lakki M

2) Xanveer^ Khan S/o Saleh Mir Khan 

Lakki Marwat

, Mama

arwat.

R/o Kalan, District

( Petitioners)

VERSUS

1) Assistant Director,

Department, Lakki Marwat.

2) Director General, Local Government 

Peshawar.

3) Secretary, Local Government 

Peshawar.

Local Government & Rural Development

tt & Rural Department,

& Rural Development

................................... Respondents)

FOR IMPLEMENTATION OF 

DATED:

g^CUTlON PETTTTnw

CONSdLlDATFn JUDGMENT

PASSED BY THIS HONOPAbtit

27/01/2022

SERVICE TRIBUNAT.

PESHAWAR WHERRRV THE PETlTIQNRPfi 

^gOMERERgmSTATEDAGAINST THEIR 

POSITIONS BUT RESPONDENT

NAMED

NO.l NAMED ABOW.

STILL RELUCTANT TO implement THE ABOVE



V' s

-

^ )p MENTIONED CONSOLTnATP.n JUDGMENT OF THTS

AUGUST TRIBUNAT.

respectfully RmvjKt'Tjr.

1) That, the Petitioners are law abiding citizens and entitled 

for aU iundamental rights enshrined under the constitution 

of 1973 of Islamic Republic of Pakistan.

2) That, earlier the Petitioners

Respondent No.l named above who had been

terminated bywere

appointed

after fulfilling all legal formalities.

3) That, against the impugned termination order / office order 

of the Respondent No. 1, the present Petitioners / the then 

Appellants filed Appeal before This 

Tribunal in the year 2019. 

attached as Annexure-A)

4) That, this Honorable Service Tribunal after going through / 

Perusal of entire record and hearing the arguments 

advanced by the counsel for Present Petitioners / 

Appellants, passed consolidated

Honorable Service

(Copy of Appeal is

the then

Judgment on Dated:

27/01/22 for reinstatement of present Petitioners. (Copy
of consolidated judgment is attached as Annexure-B)

5) That, after getting attested 

Judgment Dated: 27/01/2022, the

copies of consolidated

present Petitioners /



>

>
the then Appellants approached to the office of Respondent 

No. 1 for their arrival against their 

concerned 

delaying tactics.

6) That, the Petitioners time and 

office of Respondent No.l for their

I

respective positions in 

village Councils but Respondent No.l is using

again approached to the

arrival against their

respective positions in concerned village Councils but
Respondent No.l is reluctant to allow the Petitioners for 

their arrival against their respective positions in concerned

village Councils.

7) That, feeling aggrieved with the conduct of the Respondent

No.l, the present Petitioners / the then Appellants have no
other efficacious remedy but 

Petition

to move instant execution

against

27/01/2022 passed by this Honorable 

KP, Peshawar.

consolidated Judgment Dated:

Service Tribunal

8) That, since the day of termination from 

Petitioners / the then Appellants
service, the 

are jobless having 

to mount bearing 

upon their shoulders which has 

badly affected the life standard of the present Petitio 

the then Appellants as well as Education of the

no

source of income and living from hand 

huge burden of loans

ners /

present
Petitioners’ children.



4

9) That, It IS well settled principle of law that justice should

not only be done but appears to be done, therefore, strict 

directions may kindly be given to the Respondent No. 

ensure the reinstatement of

1 to

present Petitioners / the then 

Appellants against their respective Positions in concerned

village Councils to meet the ends of justice.

10) That, any other ground would be agitated 

arguments with prior permission of this Honorable

at the time of

court.

It IS therefore, most humbly prayed that on 

acceptance of instant execution Petition,

Judgment of Dated 27/01/22 

implemented in letter and

consolidated 

may kindly be 

so that, the

Petitioner may earn bread and butter for his families

Spirit

with Honor,

Petitioners
Through

MatiuUah Khan Maxw.
&

(
M.Siraj Advocates (HC)

AFFIDAVIT!

It IS, stated on oath that contents of instant application are 

true and correct to the best of 

has been concealed from this 

Tribunal.

our knowledge and nothing 

Honorable this August

DEPONENTS
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BEFORE KPK/SSRVICE TRIBUNAL, PESHAWAR/
V

S.A No. ! /201S
1

{ ! 

i /
I

\ Mumtaz Khan S/0 Nadir Khan, 
R/0 Mama Khel, Lakki Marwat, 

Ex-Naib Qaisc, Village Council- 
Nasir Khel, Lakki Marwart............

)

:3-a[2^2
'J ;.'h-ry l''

/'M• 'r

O
(

■Appellant

VERSUS
> M

t J

!■

Assistant Director, Cocal Government 

& Rural-Development.Department, . 

Lakki Marwat.

1.
}

I . r
l*

Director General, Local Government 

& Rural Development Department, Peshawar.

■ 2, j ■

1

Secretary,.Govt: of KP, Local Government 

&. Rural Development Department, Peshawar.,
3.i ■;!

r

Gul Tayaz Kha-n'S'/O Gul Faraz' Khan,' 
Naib Qasid, Village Council Nasir Khiel, 

Lakki Marwat ................. : . , .

4.

; , Respondents

<r/< = >»< = ><;x><=:>0< = ><»!
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

/
AGAINST OFFICE ORDER NO. 5240-45,' DATED. ;

18-04-2013 OF RESPONDENT NO-. 1-WHEREBY! ;
; : SERVICES OF APPELLANT WERE TERMINATED-

i -
AND R. NO. 04 WAS APPOINTED AS NAIS QASID

I

FOR NO LEGAL REASON:

»< = >•»< = > O < = >0< = ><s>
!

I

Resoectfuilv Sheweth:

1. That on 04-07-2015, R. No. 01 floated advertisement in daily 

Newspapers -for appointment of ,Class-IV servants in their 

respective.Village Council. (Copy as annex "A")

I

I

■'f•!

:
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■ ••

y / 's./// -. That after going .'through ' the prescribed. procedure of selection,
appellant was .appointed as Naib Qasid on Tegular basis

/,

n . on the 

vide
the charge of the said' 

as annex "B") . ’ •

I

recommendations of Selection and .Ftecruitmenf Committee 
order da.ted 15-03-2016 and assumed 

assignment on 28-03-2016.-(Copies

/
J

/

>■i-vy That on 31-05-2016,' R, No, 04 filed .W. 

High' Court,
P.' before the Peshawar ' ''i

Circuit , Bench Bannu to declare 'the ' order 'of 
appointment of appellant as illegal and he'be ao' 'appointed as such,. ;
whicn petition came up for hearing' on 28-02-201S along-with ' ' .

other connected Writ Petitions

!•m
I! on the' same .point and then-the

hon'ble court was please.d to hold that:-
j

.V ■

All the .cases are remittediback to R, No. .01-to re-examine 

.the appointments of thei'"
private .respondents and passed an

■ appropriate o.rder in light of Rules and 'Policy, after providing the ' :

parties an opportunity of hearing. The entire process shall be ■

completed-within-two (02) months, positively. The Writ Petitions' 
were'

-t

disposed off accordingly. (Copy as annex "C") •

4. ^ That after remittihg'of the-said judgment'to R. No. Ol'foro. I 

comipliance. Show Cause Notice was issued on 30-03-2018 to
appellant to explain his position which was'repl.ied. (Copies as ' 

annex "D" &. "E") ' , . ' • i' - '

5, That on 18-04-2018; R. 

r' with immediate effect:

of his o.wn Village Council. (Copy

i
No. .01 terminated services of appellant 'i

■: -i !
on the score that'he'was not the appointee

li
as annex "F.") , >

fI
.‘I*Here it would be not-out of place to 

appointed numerous other candidates
mention that R. No. 01 ''

.not in their own Village 
. Council but in others i.e. uni'air Ahmad Village Council Khero Khel

I

Ii'
Pakka appointed at 'Serai Naurang-Ili, Faheem Ullah-VC Khero vr

Khel-Pakka appointed

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC - 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik '■ 

Khel appointed-at VC Wanda 8a,-p; Siffat Uilah-VC Khokidad Khel ' ' 

La,<ki City, appointed at VC Jung Khel,

at VC Gerzai/ Washeeullah VC .*.»
Wanda

K

•1
;■}.

A
'K.

Momin Khan VC Lakki City- '
aPPcnted at VC Abdul Khel,, etc their services ate still retained till ■■ 1

daic, so appeiianc was net-
•Tv;
ittreated.alike and discriminated.

1

I• -J-k
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9 ;

7 19-04-2013, R. No. 04 was appointed as'such by R. No.I hat onD.

Oi on -.he post of appellant.-In the judgment, the hon'ble-court
No. 04 as Naib Qasid

•j..
r

■ 1,V , v'
> directed' the authority to.'appoint R. 

and to terminate services of appellant. (Copy as annex G )
never

•rp
1 / :

Illte7
iliap

i I

' That on 11-05-2018,'.appellant submitted representation before^ ^ 

R. No. 02 for reinstatement in service.which .met dead-response

■till date, (Copy as annex "H")

Hence this appeal, inter alia, on the following grounds.-

/7 -)

<w. II

fill
■f ■ (L m

m ■:
it5

G R O U iM D S:
RCtiTh'T:,v.wrn.

f:
That appellant has in his. credit .the educational .qualification up to

class 3^7 . ' . ■

That appellant applied to .the said, post of his own -Village'Council, 

and it was incumbent' upon the department to appoint'him as - . 

such in his own Village Council and not in-any other. He could not 

be held responsible for the lapses of the respondents, if any. \

!:■

a.I
(■ ■

* •/>• •,

b.
.7:(

‘

'7!-

*

mk
111i
■b

-'U't.’T-j

• That when the matter .taken to"the court,-the'department was
other'incumbents'to their

c.
1

legally bound to transfer appellant even 

Village Council to saye their'skins. .own
Ii

and 'A'hen Snow,-Cause Notice -was issued to appellantThat as
regarding .appointment. )n other Village Council, then he should

rectify the mistake, if any, because the lapses-were on the pari of

d.

the authority and not of the appellant and in such situation, he

could not be made responsible for the same.'

■MSThat appellant was' appointed'as per prescribed.'manner after , 

observing the due-cddal formalities,
I

That as per law and rules,'appellant is liable to serve anywhere In . 

District,'outside. District /■ Province even outside Country, then he ; 

be appointed anywhereVor the. purpose, being citizen of the

e.

'USij

*can'

country.
I,

'-•V

m

I
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- \VI BEFORE KPK, SeRVICS TRIBUNAL, PESHAW V

r.
A

\" 'S.A No. 1^<^/' /2Q1S\;\K _
XN ^ \V.

\,4
o'' !■

*1,« Cl i* i7-s ii V.
<*ccMurr::a2 Khan S/O Nadir Khan 

R/0 Mama Khei; Lakki Marwat, 

Ex-Naib Qaisd, Village Council 
Nasir Khe!, Lakki'Mar'A'crt. . . ,

]V?h_I''I

zyjXl2^t2
Appellant

i

VERSUS: /

Assistant Director, Local Government 

& Rural-Development'Department, •

Lakki. Marwat. • '

1

I.

2, Director General, Local Government 

& Rural Developmient Departirient; Peshawar.

Secretary, Govt, or KP, Local Government 

& Rural Development Depart.ment, Peshawar.

Gui Tayaz Khan S,/0 Gui Faraz-Khan, ''

Naib Qasid, Village Council. Nasir Khe 

Lakki Marwat , . . ,'................

:'•>
j.

I

4,
V-:j

i:- c ;

. Respondents . -■.•'-.'■’.U'v-' 
. -iM.i

K-'u't

*
iV.

I
j

;<s:< = ><x>< = >o<a;>c>< = >ca i'
r.!p. >

APPt-.AL Li/S 4 OF SERVICE TRIBUNAL ACT. 1Q7d '

AGAINST OFFICE ORDER NO. 5240-45. DATgP

..'•v
'Gf

rr'riGkA
.iGi-yvOv;;;
■' lgmGG-

rr.c? 1S-04-201G OF RESPONDENT NO. r-1- WHEREBY
I

W.C-':-'
J’

SERVICES OF APPELLANT W.ERE ’ TERMINATED- 

AND R, NO. 04 WAS APPQXNTRD AS’NATB QASID’ 
FOR NO LEGAL RFASON- i ,

S'
Gwi

...-.r iit

i;iLGV'v,.yhr,-r;;
’UrWi.

'••-■‘'■•WAV

<r.>< = >CC>< = >0< = ><j5,<_><^
j;

I

•Resoectfuilv Shewp-th-
f

i.'.
1. i.haL on 04-07-2015, R. No. 01 floated advertisement 

Newspapers for appointment

■

in daily
of Glass-IV . servants' in thel'r 

icspective Village Council. (Copy as annex "A")

i

:
{ ;

•• .?<
■c. r

■* ^;v /
-TN V W.U • ■v' ;

;p;5 Lf ' ! •
< •“

y

........cftfA'!!
/

GlivVC
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.ORDER
27.01,2022

/■.

■■C\-<
Learned counsel for the appellant present, ifr.*'' Muhammad ) -■7'

respbcjdepj:
if ■// Adeel 'Butt, Additional Advocate General for official r

. to 3'present, 'Counsel for-private respondent No.

Arguments heard and record perused.

, Vide our.detailed judgment of today, passed in service appeal 

bearing No. 1225/2019 “titled-Momin'Khan Versus Assistant Director

>Vn //

4 present.II . I/n
ii.; I

/
Local Government &.Rural Development, lakki Marwat and three 

others" is accepted, the impugned order of his
: I<

m.
termination from ‘ 

service is set aside and appellant'is reinstated into service against his (
D .

1 £5,;
I

respective position with all back benefits with further direction that ' i 

private respondent also shall not suffer for lapses of the respondents, - 

.-hence he also be accommodated. Parties 

costs. File be consigned to record

I m
.

'S'tilIm are left to bear their own
r

i1

i room. iy!

1 ANNOUNCED
27.01.2022

ii
V .y! 0

M- */rs-- ■
I lir-iiLl-V-

m V-

(atiq-u^^hManaam
MEMBER (E) ■

;!.II ; (AHMAD SULTAN TAREEN.). 
CHAIRMANm

I■Mii

) 'V
I

turei copy,c.l' :>!.V ; ^ ■Im.'§ r.y w

■■■' hfur.khwa 
-c Inuiujiii,

Nlirl’.l'.ol' 111 

C'.ij;

'['ii;;il _

r!'

'Jaw i)l iw-livc; ;,
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.'pTi

. \\ ‘-.r.

■ AVfe',.; 'te-s: 'yI-MIIS;
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.-pnwTr?-- tribunal, PESHAWAR 

S.A HO,i«Er_/201

KPK

^ Khan s/0 saten Mif KhDn. -

K.5i.!n. UkW rtawol.
Ex-Nutb Qaisd. VlHaae Council 

Masit Khan*,
kiu r-iaraan. . .............. .. • •

f~./0

/

VUIISUS

Assl^^tant Director. Local Govemmoni 
Deveiopmeni Dapartmen'..S P.orai 

Lakk' Manual.

Director General, local Government
Development Oopartment. Peshavvar.

2.
& Rural

. Govt, of KP. Govornmonl
p.^snavrar.

Socret&rv 
a Rural OevRlopmerj leoaGmeni.

Ismail,H.h.rr.mad SaDir S/P i-tunammao
Council Mash Masti Khan.

I’./

PfiSDOf'dcnlsi‘i3iU Q?5id. Village 

uaKki Marv‘,'3i.........

-> -rt' •: = > -
i-. < = V •'.J- >

cPRx/icnjRimJBAl
gRDETL Nfi^-§^^^

u::hih..xi iQ
.-. N V - 

ni NT L-

- ' ^00PhL\J/5.AM.

i^p:AiNSI_OBElS-^

sm
PORilQj

WERF TFHMINAI6B
OF ARiill-i

-, < = > “c = > '•'•>

ggggg^uiliLShr^stliJ

R„ HO. 01 lioated0a.O7-?Ol5.
for appaln'.rr.ent ClassG

That on 
Newspapers 

fgcpect've Vlllag

1.
*TL¥rrrM

'W jCouncil. (Copy 2i ITy*
, I

♦v«

.-^.- >m...*1*



through tna pres,uiucu h-'--'--;-i ,1. ‘her going
sgpointed a' r^alb Qasid on regular basis on the

, and Recruitment Committee vide
end assumed the charge of the said

il-.xint was
..nctfltion:; of SefcctionoMn-

dated 15-03-201&
IH-03-2016. (Copies as anneSf "8'')^^■,;(5nment on

filed W, P. before the Peshawar 
declare the order oi\

31-05-21H6. R. No. 04That on
Court. Circuit Bench Bannu to 

.iOpolnimont o( appellant as illegal and he be appointed as such, 

28-02*2018 along with 

point and then the
sMiich pelillon came up fo'' hearing on

connected Writ Petitions on Che sameOih>ir

hon'ble court was ploascd to hold thatt-

'.tod back to R. Ho. 01 to rs-exomine 

respondents and passed an
All the cases are

the appointments of the orivoie
appropriate order In light of Rules and Policy after providing the

Shalt heparties an opportunity of nearing. The entire process
. The Writ Petitionscc'inpleted within two (02) months positively

disposed off accordingly. (Copy as annex C )wsre

' 01 for

30-03-2018 to
That after remiiting of the said Judgment to R. No 

compliance, Show Cause Notice was issued on 
appellant to exoialn his position which was replied on 09 0i

4.

2018. (Copies as dnf^ex"D"

That on lS-04-2018, R. Ha. 01 terminated services of appellant 

with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here It wouia be not out Of place to mention that R. Mo, 01 

appointed numerous other car.didates not in their own Village 

CtTuncli but in others l.e. Uniair Ahmad Village Council Khero Khv.i 

Pakka appointed at Serai Naurang-lII, Faheem Ullnh VC Khero 

Kiic-l Pakka ...ppoiiitc-a at uC Gerzai, Washceuliah vC V.'anda 

Aurangzeb appainted at VC Auashi Meehan Khel. Ezat Kh.jn VC 

Wanda Saeed Khei appointed at VC Kalin, Sher Nawaz VC Isstv. 

Khe! appointed at VC Wanda Baru, Siffat Uliah VC Khokidad !■ hei 

Lakki City appointed at VC Jung Khel, Momin Khan VC’Lakki Cib/ 

appointed at VC Abdul Khe!. etc their services are stm revatsipd thi 

date, so appellant was not treated alike and discriminated.

S.

ATrC.-tTCI?

...m
-N i
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as Sik:'' l^y114 was appniiuea
ludomaU. tue wi'bi'?

r-jQil-. Qasld

rUlH^ iv Hn.
>. •• i»{i 1 '.-U*^

11 .n r-'- t''
.. . • !n Uie

l:V! .UiUUMltV 10

. ,C„nv «
,ppr.al R. NO. 0-»

"Gd /

f
ropf^scnl.allon

m2t dead responseIl.ns--Hnu.
In r.etvlce wtiicn

<; I'l ?'i
i .iHitex-■■'■'“J,. tdtc, ttopv n 

n-nci-U\isarpe^i.
, on me following grounds:-

I

I

(LSLlLAJLSi^

iu,;£ oppelian*. has in nls credit the
efeducational qualification

Village Council 
to appoint nirn as 

otner- He could not 
. If any.

lied to the said post of nis own 
ino department

TTiiic nppollant app
il v/as incurnuenr upon

ViSiaci'j Coui'oi and not in any 
ce held responsinli' for Itie lapses of tlie respondents

.’jiij

-.m'ii in Ills o%'.n

maiter tPken to the court, the department
incumbents to their

was
Thai vmen the 

icoallv Douna lu
Village Ccuncil le save their skins.

iranster atir.ivilani even nther

ow'i

Issued to aopelianiand when Show Cause Notice was
■ether VSItpgr- Council, men he should
ij^jcause the lapses were on tl\e part of

That ss
regarding aopointment m

cl.

I
rscurt’ the mistake if any' 
the sulhoriry and not of 

cc'!j!0 not bi m

tti.* appellant and In such situation, hef

,cle rrsponslDie lor the same.

per'prescrtbeo manner afterappellant was apDoiFKi;i:l as 

observing the due codal formalities.

That as per law arrd rules, appellant Is liable to serve anywhere in 

District, outside District / Province even outside Country, tnen ho 

PC appointed anywhere for the purpose, being citizen of me

Tlioe.

f.

can

country.

•■-feju-fW.;,. 
'•» « Tusne I . *j,,,

I
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//I ■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ■

\
5

Service Appeal No; 1225/2019
i;*

/ •!
19.09.2019Date oT Institution. 

Date of Decision' .
i )

27.01.2022 I..-
M-

IK

Momin Khan S/0 Muhammad Amin, R/0 Mohallah Mena Khel, Lakki.Manvat Ex- 
'Naib Qasid Village Council Abdul'Khe!, Lakki'Man'yat. . ' • !i

■i (Appellant) -\
‘I

•V■VERSUS

Assistant Director, Local Government -Rural Deyeloprrient, Lakki Marwat and
(Respondents)three others. ■

>•
Arbab-Saiful Kamal, 
Advocate For Appellant •'i'

• i

Muhammad Adeel Butt, 
Additional Advocate .General

' *,
For official respondents;I'.

I-
;■

Mr. Taimur Ali Khan, 
Advocate

For private respondent No. 4. ;'V';
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JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER rET- Thi^ judgment shall 

dispose 0i the instant sen/ice appeal as well as the following connected 

service appeals as common question of law and'faets are involved therein:-

lA.D- ..l-A"

h

'•I
r

1.- 1078/2018 titled'Ihsan Ullah ;
r\ ' /-

■u :*
1

■2. 1079/2018 titled Tahir Khan
'o.

3. - 1080/2018 titled Farooq Khan '

4. i0Sl/2018titled-MumtazKhan ■
ir-V.i:'^'TT/re ED

V <'

5. 1082/2018 titledTrfitiaz Ahmad J*
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/ ,z- 6, 1083/2018 titled'Haroon Khan
ft ’ /

7, 1084/2018 titled-Sabz All Khan i

8. 1085/2018 titled Dil Jan
■ /t

J
i

9. 1086/2018 titled Altaf-ur-Rehman ' 

10.1087/2018 titled Yousaf Jamal Shah' 
lfi^88/2018 titled Tanveer Khan ■ 

■,12.1089/2018 titled Hamid Usman 

13.1090/2018 titled Muhammad Ismail 

14.1147/2018 titled Farrnan Uliah

1 j
i

•1
4

j

.'i

1/ ■

V

. 02. Bri^^cts of the case! , are that on 04-07-2015, respondents 

some posts of Class-IV.sei^ants for Village Councils. After going 

through the-prescribed procedure of selection and
i \

upon recommendation of
Selection & Recruitment Committee, the appellant 

Qasid
was appointed as Naib

on regular basis .vide order dated 15-03-2016. s*i The appellant
charge of the post and started performing duty against the said ' ■

J

assumed J /\
f

\.y.

■lU-post. Private respondent No. 4'filed Writ Petition, before the
Hon'bie High' '

Coort, Bamu Bench to declare the order of appointment of the appellant as I

(
'A7:

*;

illegal and''prayed for his 

Petition alongwith'other connected Writ Petitions

appointment against the said post. 'The said 1J
?

■ i
i

I on the same point came '■ ,'yi.-,r
Up for hearing .which 5

were ,disposed of on 28.02.2018 and the case was.
remanded to respondent tto. 1 to resexannine the issue. After receipt of the 1 

, , judgment, respondent No. 1, summoned the'appellaiit 

alongwith ■ documents

i
Zi;t.

'i It •*»!

on 07.11.2018
and the appellant duly attended his office, but

'.respondent No. i vide if ■p- impugned order dated" 16.01:2019, 

services of the appellant with immediate effect and S.hml

'f-n
terminated

respondent No. 4 was 

19.04.2018. Feeling aggrieved
appointed in his place vide order dated 

appellant submitted

• <, *. ,1

, the Tv:
.representation before respondent No: 02, which elicited 

hence the

7
/

f t
no response Within-the. stipulated time,'i '•lit

present appeal with'>4. '• .''■s*
1 • fo.I

1 
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F5;>
■!':r prayers that the impugned orders may be set aside and the appellant 

be reinstated in service with all consequential benefits.

kmay ' I

I

r

03. Learned counsel for the appellant has contended that the appellant' .• 

had applied for the post of Naib Qasid against his own Village Council and it ■ 

was incumbent upon the competent authority to'appoint him in his'own 

Village Council, but the appellant was-posted against another Village 

Council, .which was not illegal,, as the appellant was selected against his own

■V:Xi

•i'ddvij.'

village-counsel on merit; that the respondent selected the appellant after

due'process of advertisement, recommendation of-Selection Committee 

headed b

Jii ■

'V

deputy commissioner Lakki-Marwat; that upon recommendation 

the- .committee,- the appellant was ■ appointed -vide order dated

15.03.2016; that the appelianf had gone through the process of medical ' 

•rltness, proper arrival .and-construction of his service book and served / 

against the post for almost three years and valuable rights have been
!

■accrued to him, which cannot be taken back from ..him. In support of his 

arguments learned counsel relied upon judgment reported as 2013-PLC

wm
fWS'
liS'Kp-
iip

(C.S) 712;. that the appellant having.no nexus with the mode of selection - 

process and he;.couid not be blamed or punished fpr the laxities on part of

the respondents; that numerous 

similar situation have .been left untouched

other candidates having been appointed, in­

while the appellant has been
discriminated; that the appellant was .terminated.from se vice and the S; '/'.vdV

word
;-.v'.--.-vS-.v.V:,"termination" nowhere exists m the service law's. •

104. On the other hand, learned counsel appearing on behalf of private S;®:
ilil
iphlwiS;;:

respondent No. 4 argued that the post in question'' was lying vacant in 

Village Council Abba Khel-IV while the appellant belongs to' Village Council 

Mela Shahab Khel; LakkI Ma™atr.that respondent No.
was rightlyA'S

egpointed in place of the appellant as respondent No. 4 was resident of that 

particular Village'Council and not-'the appellant; that

v'-:v.,v„

■ •
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,p
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respondent No. 4KI/n
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appointed according toi law.and spirit of the judgment of Hon'ble

Bench referred' to above; that private 

their respective post,

/ / was

Peshawar High Court, -Bannu 

respondents has also developed vested rights 

which cannot be, taken back as per verdict of the apex,court.

y
f I

i''

// overI /

ry
Learned Addi. Advocate General mainly relied on the .arguments of 

learned counsel for private respondent No. 4 with addition.that no malafide 

by the appellant on part of .offieial-respondents .rather 

compliance with the Judgment of Hon'ble Peshawar

05, ■;

!W•
)

! could'be pointed out
ithe termination was in.

■') :

• 'High Court, Bannu Bench. .T> ..

'vv-.
> 'IV

■

!
heard'learned counsel for the parties, and have perusedV\/e have

! ■

the record.
V"'.;\

Record reveals 'that the - Local Government Department had 

advertised certain Class-IV vacancies vide advertisement dated d4-07'Z015.

Such Class-IV vacancies were meant .for vihage/neighborhood councils. It 

had been specifically mentioned in the advertisement that preference will be , '■ 

given to the candidates belonging to the same Village Council, which rheans 

that candidates' from adjoining villages, can . also', be considered but, 

preference will be given to candidate of the same Village 'Council. The 

appellant was also',one of the candidates, who-had applied for 'his own 

Village Council. After due process of selection, the. ap;3ellant was appointed ;
I

as Naib Qasid vide order dated 15-03-2016, but was posted against another |

Village Council. In a similar m.anner, rest of the appellants in the connected >

cases were also selected but were.appointed against Village Councils'Other i'

than their own. One of the un-successful candidates filed a writ'petition No

432-6/2018 .with the contention that candidate, of other Village Council had 1

been appointed against his Village Council. The Honorable Peshawar High :
•

Court, Bannu Bench remanded the 'case to. respondent No. 1 vide judgment 

dated 18-09-2018.' Operative part of the judgment is reproduced as under:'.
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".....th/s case /s send back to the Assistant Director, Local
re-examine

t

!
"Government and Rural Development Lakki Marwat to 

the appointments of the private respondents (present appellants), 

merit position of the petitioners (present respondents) and pass an 

appropriate .order keeping 'in mind the rules, policy and the terms 

and conditions incorporated in the advertisement for appointment 
Oass-IV employees, .after providing the parties an opportunity

of hearing...."

fl'-*•
/

/
i■i1

>;/;
as f.

1

In pursuance-of the judgment, respondents No. 1 terminated all 

■ those including the appellant,-who were appointed against villages other 

. The appellant wasTerminated vide order dated 16-01-2019

;
I

■>

-r, ; tha[>their own

under the pretext that he had provided wrong information regarding his 

Village Council, but in the meantime, the appellant had served against the

5^

/
1 ■

•i

post for almost three years and developed a-vest right over such post. It 

however was the statutory duty of the appointing authority-to check their 

■ documents in a specified time period which however was not done by the 

. respondents well- in' time and to' this effect, the Supreme Court of Pakistan 

in its judgment reported .as 1996 SCMR 1350-has held .that authority 

having itself appointed civil servant could not be allowed to take benefit of 

its lapses in order to terminate service of civil servant merely because it 

had itself committed an irregularit/ in violating procedure governing 

appointment. Appointment of the appellant was made by competent 

authority by following the prescribed procedure,'.petitioners were having no 

nexus .with the mode of selection process and they could not be blamed or 

punished for the laxities on part of the respondents. The order affecting 

the rights of a person had to be made in accordance with the principle of 

natural justice; order taking away the fights of a person without complying 

with the' principles of natural justice'had been held to be illegal. 

Government was not vested with the authority to withdraw or rescind an , |

order if the same had taken legal effect.and created certain legal rights in

1
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appropriate to open another Pandora box, hence we are constrained not to 

touch the private respondents
‘J

u*
f

In pursuance of the judgment of, the Honorable High Court, the 

respondent No.' 1 accommodated the; appellants but did not afford 

appropriate .opportunity to respondents '(the present appellants), as by 

every definition, they were civlliservants and they .were not-supposed to be

/
■ ^

0

:
i .*

.V

terminated by a'single stroke, of. pen, as proper procedure is available for.

where the authority was required^.to conduct a
V;

-dealing with such cases,

.detailed inquiry against respondent'No. I for the lapses and action if any l!iS
V’,.'■■■■ .

against . the appellants, .was supposed to,'be under the 

^^^^ipapllnary rules, where proper opportunity was required to be afforded, to 

thern, as they are'also of the same'domicile-and having valid reasons to 

show that-their appointments were'.legal, which however was not done by 

the respondents. Respondent. No.-1 in his comments have clarified that 

domicile holder of the said Tehsil were eligible for the said vacant posts and 

all the-appellants, belong to the same Tehsil,-hence there were enough 

grounds for the appellants to defend their case in-their favor. ■ -

was requin

' \ y

1
■

;

{f®
i-vvrf

\
f

j

1

'B-pi■li

The.Tribunal observed that'appointment .of-an employee, if-made 

illegally, could not be withdrawn.or rescinded instead action must be taken

08.J

.i

against the appointing authority Tor committing a. misconduct by making 

illegal appointments as per -his own admission.. In the, instant case, the 

appointments so made were not illegal,' hence the appellants has made out ' ) 

a good case forlndulgence of the Tribunal. ' ■ ,

;
1
i

;

PI

it

We -are of the considered.opinion that,the appellants-have not been 

treated in accordance', with law and they were illegally removed'from 

service. In view .of the foregoing discussion, the instant'appeal, as well as 

all other connected.appeals.are accepted, the impugned orders of their ' ' 

■ termination from serv.Ice are set aside-and they are reinstated into

09. ■
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of the appellant. Rejiance. is place on 2017 PLC (CS) 585.- It was also 

astonishing to: note that the same o^^lce^^ which had issued appointment 

order'of the appellant,-had declared ;such order as'illegal. It would be 

to the. judgment reported as 2006 SCMR 678, which

/ favor/
/

7 /
(

/ ;
I

beneficial to refer

have'held "that it has been noted in-a number of cases that departmental
t

authorities' do show haste at the time of making such appointrrients when 

issued to them by the persons who are'in helm of the affairs 

point out.-to'them' that the directions are not

•'t

directives are
/■v..

vi.2r-■' without daring to 

■ Implementable being contrary-to law as-well as prevalent rules and 

T'ln fact such obedience is demonstratedtby the concerned
E?..'

• regulatj.

"officers of the department-to please the authorities-governing .the-'country

V..

{

• • just to earn their time being pleasure but on the change of regime and due 

to'-their suchjllegal acts the employees, who.-were appointed suffer-badly 

without any -fault on 'their part and -then even 'nobody bothers for their 

further career and in such a' scenario,'the appointing authority is required 

to be taken to task and not. the civil 'servant. The instant case is a classical 

example of the case referred by'the apex court-, in the above mentioned 

judgment. Not'-only this, we have noted -that the .candidates selected ih: 

place of the appellantS'-are not 100% residents ofTheir respective Village 

Councils, but there are cases available on re'cord, which would suggest that

! a
'\

V

the appellants have been discriminated, so rhuch so 'that son of the then 

incumbent Assistant Director Local Government (respondent No. 1)- was 

also one of the successful candidate in subsequent appointments, who 

might be a deserving candidate, but it certainly raises suspicion about .the 

■ ■ credibility' of the subsequent appointments. It. was also, observed that 

• subsequent .appointments were not conducted upon recommendations of 

■ recruitment committee, but since' .we have referred to the judgment of 

Supreme Court reported as 2017 PLC (CS) jgSandtlie'private reipondents- 

have also dovelooed vosted 'rights over their'posts, hence itwunlii not be

•L'T'hv' >.
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against their respective positions withaR back benefits with further direction 

that private respondents also shall; not suffer for lapses of the respondents, 

hence they also be accommodated.- PartiesVe left'to bear their own costs. 

File be'consigned to record,room. • ■
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All communications-should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name,

PAKHTUNKWA

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262No. /ST Dated 9 / / /20^

To:

The Accountant General Khyber Pakhtunkhwa Peshawar.

SUBJECT- ORDER REGARDING SALARY ATTACHMENT OF 
RESPONDENTS 1 TO 3 IN EXECUTION PETITON NO.
657/2022. TITLED MUMTAZ KHAN -VS- LOCAL
GOVERNMENT DEPARTMENT

I am directed to forward herewith a certified copy of order dated 

02-12-2022, passed by this Tribunal in the above mentioned execution petition 

for strict compliance.

Enel. As above.

(WASEEM AKHTAR)'^ 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHVB£R pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262No. toi-a-j /ST Dated ^ / / /202^

To:

1 Secretary, Local Government & Rural Development Govt, of Khyber 
Pakhtunkhwa, Peshawar.

Director General, Local Government & Rural Development Govt, of Khyber 
Pakhtunkhwa, Peshawar.

2

3 Assistant Director, Local Government & Rural Development Govt, of 
Khyber Pakhtunkhwa, Peshavvar.

SUBJECT:- ORDER REGARDING PERSONAL APPEARANCE OF RESPONDENTS 1 TO 3 IN
EXECUTION PETITION NO. 657/2022. TITLED MUMTAZ KHAN-VS-LOCAL
GOVERNMENT DEPARTMENT

1 am directed to forward herewith a certified copy of order dated 02.12.2022, 

passed by this Tribunal in the above mentioned execution petition for strict compliance.

Enel. As above.

(WASEEM AKHTAR) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.


