Counsel for‘the petitioner présenl.

On previous date Mr. Aizaz Ul Hassan, Assistant
Direétor_ alongwith Mr. Kabirullah! Khattak, Addl: AG were
present on behalf of the respdndents and sought time to

implement the judgment. Last chance was given to them but

today neither Law Officer nor anyone is present on behalf of the
respondents, therefore, salaries of thie respondents are attached
till implementation of the judgmené IThe Accountant General
Khyber Pakhtunkhwa is directeé to attach salariés of
respondents No, [, 2 and 3 till furtI;ier orders of this Tribunal.

Respondents are direcied to appeaf* in person alongwith the
i

proper implementation report on 10.0?1 2023 betore S.B.

(Kali:m Arshad Khan)
Chairman

A AT s o A s 0 ST

S b 1k A W T2 S

atmacamop o

22™ Nov, 2022 Learned counsel for the! petitioner present. Mr.

ol
ﬂﬂ{
&< ag“% wa'
ve®

Muhammad Adeel Butt, Ad%dl: AG for respondents
i
present. I
t
Salaries of the resp()ndcn:ls were  directed to be
attached as coercive measure to% file implementation report
but today they have not so [ar cé)mp]icd with the judgment

~of the "iribunal, therctore, they are issue show cause

. - £
notice to appear i person as to why they should not be

proceeded against lor non-compliance of the court order.
| , :

To come up for further proceedings on 23.02.2023

betore S.B.

B TRV FEIROP P SUNE

r -~ w
't (Kalim Arshad Khan)
: Chairman
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Gl

07.11.2022

' S,
Appellant alongwith counsel present. Mr. Aizaz-ul—Hassw-
. x-,,_,f‘:‘r‘_'__;‘ . 5 i ‘i]‘*
Assistant Director alongwith Mr. " Kabirullah Khattak, Additional

Advocate General for the respondents present.

Representative of the respondents stated at the Bar that notices

' { .
have not been issued to the department and he was present in another

< % case when it came to his knowledge about this case to have been fixed
o 4 o
0, Q‘ZL for execution. He therefore, requested for time to implement the
wer |
‘l‘ % Service Tribunal judgement. Request is allowed by way of last

chance. To come up for final and conclusive implementation report

before the S.B on 02.12.2022.

BT (Mian Muhammad)
S 26T Member (E)
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5 No.

Courtol___

Execution Petition No.

Date of order
proceedings
Z

31.16.2022

Form- A : il Eﬁ?ﬁ@

I'ORM Oi*’ ORDER SHEET

657/2022 .

_()rdv;‘or other proceedings wilh signau}é ofjudg(;

The joint execution petition of Mr. Mumtaz Khan

& an others submitted today by Mr. Matiullah Khan

4

Advocate. It is fixed for implementation report béfore

Single Bench at Peshawar on 7 /H /;JL} ) O?igina_l
file be requisitioned. AAG has noted the next date. The
respondents be  issued notices to  submit
compliance/implementation report on the dalte fixed.

rder of Chairmarn

RE%; STRAR &

By the
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1) Mumtaz Khan S/o Nadir Khan R/ 0 Sarai Naurang Mama

MDI 3, I\
Execution Petition 557 202

Khel, Tehsil Sarai Naurang, District Lakki Marwat.

- 2) 'Ijanveer, Khan S/o Saleh Mir Khan R/o Kalan, District

Lakki Marwat
Cereene serererssens seresecans ( Petitioners)
VERSUS
1) Assistant Director, Local Government & Rural Deveiopment

Department, Lakki Marwat.

2) Director General, Local Government & Rural Department,

Peshawar.
3) Secretary, Local Govemment & Rural Development

Peshawar.

............................ ( Respondents)

EXECUTION _ PETITION FOR IMPLEMENTATION OF

- CONSOLIDATED JU DGMENT _DATED: 27 [/01/2022

PASSED BY THIS HONORABLE _SERVICE TRIBUNAL -

PESHAWAR _WHEREBY, THE PETITIONERS NAMED '

ABOVE WERE REINSTATED AGAINST THEIR RESPECTIVE

POSITIONS BUT RESPONDENT NO.1 NAMED ABOVE IS

STILL__ RELUCTANT TO IMPLEMENT THE ABOVE

e
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%

MENTIONED CONSOLIDATED JUDGMENT OF THIS

»
- AUGUST TRIBUNAL.
RESPECTFULLY SHEWETH:

1} That, the Petitionerls are lawl abiding citizens and entitled
for all fundamental rights enshrined under the constitution
of 1973 of Islamic Republic of Pakistar.

2) That, earlier the Petitioners were  terminated by
Respondent No.1 naméd above who had Ibeen appointed
after fulfilling all legal formalities.

3) That, against the ir}lpugned termination order / office order
of the Respondent‘No. 1, the present Petitioners / the f.hen
Appellants filed Appeal before This Honorable Service
Tribunal in the year 2019. (Copy of Appeal is
attached as Annexure-A) | ‘

4) That, this Honorable Service Tribunal after going through /
Perusal of entire record and hearing the arguments
advanced by the counsel for Present Petitioners / the then
Appellants, passed consolidated Judgment on Dated:
27/01/22 for feinstatement of present Petitioners. (Copy
of consolidated judgmént is attached as Annexure-B)

5) That, after getting attested copies of consolidated

Judgment Dated: 27/01 /2022, the present Petitioners /




e
the then Appellant'sh approached to the office of Respondent
No. 1 for their arrival against their respective positions in
concerned {rﬂlage Councils but Respondent No.1 is using
delaying tactics.

6) That, the Petitioners time and again approached to the
office of Respondent No.‘l for their arrival against their

- respective positions in concerned village Councils but
Respondent No.1 is reluctant to allow the Petitioners for
their arrivgl against their respéctive positions in concerned
village Councils.

7) That, feeling aggrieved with the conduct of the Respondent

| No.1, the present Petitioners / the then Appellants have no
other efficacious remedy but to move instant execution
Petition  against consolidated  Judgment Dated:
27/01/2022 passed by this Honorable Servipe Tribunal
KP, Peshawar.

8} That, since the day of termination frfom service, the
Petitioners / the then Appellants are jobless having no
source of income and living from hand to mount bearing
huge buliden of loans upon their shoulders which has

| badly affected the life standard of the present'Petitioners /

the then Appellants as well as Education of the present

Petitioners’ children.




gl

'.;:l‘* 9) That, it is well settled principle of 1‘aw that justice shoﬁld
not only be done'-i){;t appears to be done, therefore, strict_
directic;ns may kindljr be given to the Respdndent No. 1 to
ensure the reinstatement of present Petitioners / the then
Appellants against their respective Positions in conéerned
village Councils to meet the ends of justice. |

10} That, any other ground v‘}ould be agitated at the time of
arguments with prior permission of this Honorable court.
It is therefore, most humbly prayed that. on
qccepiance of instant execution Petition, consolidate_d
..m_dgment - of Dated 27/01/22 may kindly be
t‘mpleménted in letter and s;‘n‘rit‘ so 'thaﬁ thg
Petitioners m&y earn bread and buﬁer Jor his familjiesl

with Honor.

Petitione
Through

‘Matiullah Khan Marw P

N

o S 20
— % M.Siraj Advocates (HC)

D
AFFIDAVIT:

It is, stated on oath that contents of instant application are

true and correct to the best of our knowledge and nothing -

DEPONENTS




? ‘.\ st e ataian — — —
\f"ll 1\‘)
et
EIZ."OPE KP" GZER\;"JICE T RIBUN}&.L, PESHAW&R
s.A No. 28/ /2018 '
ll.l."! . . . : . ° . - ‘ll
J ' . i \..w' T‘_'D'U‘A‘;"'“'
) Mumtaz Khan S,’O Nadir Khan, = - : Lo Renieeiri
R/O Mama Kne! Lakkt Ma.wat - : ‘ ory Moo d Ll
Ex-Naib Qaisg, \/llage Councn o '.\' 1_“_23/ /1&/‘2
Nasir Knel, Lakki Marwart. .. ...l . .Appenant '
VERSUS
1. Assistant D-irectlor,ll!otal Government '
‘ & Rural-Development,Departmeht, .
| Lakid Marwat.
2. Director General, Local Government
& Ruralbeve%épment Department, Peshawar. 2
3. :ecreta’y, Govt. of KP, Local Covernment :
& Rural Developmem Department, Peshawar '.
4. Gul Tayez Kha.n'S'/O Gul Faraz }{nan
Naib Qasid, Village Council Nasir K-heh _ o
Lakki Marwat . ... ... ... o S SN TR Respon_dents'
Q=S OE>BLE>OL=ZE
s APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
;\uy\g AGAINST OFFICE ORDER NO, 5240'45,‘ DATED
L7k
%‘ﬁ ‘,_.:’".5" '18-04-2018 OF RESPONDENT NO: 1. WHEREBY
o S._RVICES O:- "‘DPLLLAI WERE TERMINATED' )
AND R, NO. 04 \f\.i.&‘: AFPCINTED ..':\3 NATB QASID .
FOR NO LFG;’-\L REASCN:
c:><:'>~c_:>'<=>__@<=.>©<=l:>@ | o .
Re;aectfu%lv Shev\}etﬁ: ) - R - - L S .

34—

That on 04-07- 2015 R. No. 01 uioated advertisement in uaaly
_Newspaoes for appo:mment of Ciass IV servants

in their
respective. Wlage Lounul (Copy as annex “A”)
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o

o)

: aporopr:ate order in

compreued within. two (02) montns posmvely

- Cao 'nc:l but in o*

‘Lakki City cppomred at vC Ju’lg Khel

2

That after going 't'nrouo'n'th prescrloed procedure of setectlon

appeiiant Was appomred as I\alb Qasid on . regular basis on the

;ecorn"nendatrons or Selectlon and Recrutment Cornmlttee vide

order dated 15-03- 2016 and assumed the. Charge of the said’
' a55|gnment on 28-03-201 6 fCopJes as annex “B")

ThaL on 3¢ 05- 7016 R No 04 led W. P before the Peshawar

High Court Circuit Bench Bannu to declare ‘the’ order ‘of

appomtment of appeilant as 1llega! and he be appomted as such, .

whmn petition r.ame up for heanng on 28- 02 2018 along -with -
' od|er connected Writ Petitio

non ble court was pleasey to hold that:-

AII the cases are rermtted back to, R No 01 to re- exarmne
the appountments of. the private respondents and passed an

parties an O;,‘Jureunh.y of hearing. The entire process shall be

were’ GiSDOS@d Off accordingly (Copy as annex “C”)

That after rem:tnng of the: sa'd Judgment to R. No 01 for-._
© compliance, Show Cause Notice w

apoellant to expiain hls pOSh.lO"l which was reolied (

an'_rex \\DH & \\E-‘!)

That on 18- 04-2018; R No. Ol Lermtnated serv:ces of appeiiant -

with rmmedlate effect on the score that he- was not the appointee

~of his own Vlliage Council. (COpy as annex an)

hcre it Noud be

appomted numerous other candldates not 1n their own Vrllage

fles S . e. Umair Ahmad Village Council Khero Khel

Pakka appolnted at Seral f\aL.rang 111, Faheern Ullah VC Khero

Khel. Pakka appointed” at v Gerza1 Washeeuf[ah VC Wanda
Auangzeo appomted at VC Artasm Mechan Khel,

Ezat Khan vC
Wandea Sc.eeo Khel appointed

Khel appomred at vVC Wanda Bau

appointed at vC Abdul Khel, ete their ser\nces are still retained till -

da-.e S0 appeliant was net treated alike and dISCI’Im{ﬂatEd

ns on the same po:nt and then the

light of Rules and Policy after p[‘OVldlﬂg the

The Wnt Petrtlons'

as nssued on 30-03-2018 to . .

Copies as -

not out of place to mention tnat R.No. 01 *

at VC Kalin, Sher Nawaz VC ISSIkI

u Slfrat Utlah-vC Khokidad Khel
Maomin Khan VC Lakki City-

\"."';";m ——g
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' . 5. That on 19-04- -2018, . No. 04 was aopomted as such by R NO.
5 01 o the post of appellam In the judgment, the hon'ble- court -
;‘J never dire cteo the au thority 0. appomt R. No. 04 as Naib Qa51d
;f' / : " znd to terminate services of appellant (Copy as annex “G")
Y 7. That on 11-05-2018,_appenant submitted representation before
E é R. No. 02 for reinstatement in service.which met dead response
1 ;fﬁ " till date. (Copy as annex “H") . '
':1 %ﬁ . ) e o )
2 !\ 8 ' Hence this appeal, inter alia, on the following grounds:-
w : SROUNDS:
|
F
N

= Thet eppeliant has in his credit te .educa'tiona\,.quahﬁcat‘non up te

& N class 8™,

b. That appeﬂant applied to.the said. post of hlS own Vﬂlage ‘Council.

:1 i ' and it was incumbent upon the depanment to appoint him as

such in his own Village Council and not in any other. He could not

-, ' be held responsib!e for the lapses of the res'pon'dents, if any.

c. - That when the matter taken tﬂ the court. the: department was

!egai!y bou‘ud to transfer nopenant even other |ncumbents to the!r

own Village Council to_sa_ve their'skins.

'd.  That as and when Snow, Cause Notice was issued to appellant

regardmg aopomtm&.t m other V1llage Councn then he should

; ~rectify the ‘mistake, if any, because the lapses were on the parL of

the authority and not of the appeliant and in such situatlon he
could not be made respon5|ble for the same

e. That appellaht_ wes appointad ‘as per prescribed: manner after |
‘observing the due cdaal formalities. o | '

!

£, That as per law and rules, appellant ié 11able to serve awywhere in
Dastrsct, outside Ds:,tr”‘t / Province even OUtSlde Country, then he
car be_appomtk,o_ anywhere-for the purpose, bemg citizen of the'
country. | R Co

TRV MY =¥
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RE ‘(Pv\, SERVIGE TRIBUNAL, PESHAW

S.AN

Murntaz Khan S/0 Nadﬂrkh;n,
R/O Mama Khel, Lakki Marwat,
Ex-Naib Qaisd Villdge Councit

Nasir 1<he', Lekkiy Marnwcrt
VERSUS

Assistant Difector, Local Governrment
& Rural Development Department, -

Lakli. Mar\_Nac.

Local GOVG"'ImGﬂt
& Rural Dwe.oi,mem Dcp tme

Director General, ,
; Peshawar.

Sacret ary, Covt, of KP, Localf sovernment

‘QO .

ural Development Department, Peshawar.

Gul Tayaz K han S/0 Gui Faraz-Khan,
Naib GQasid, \.f‘allage Council. {\Jasir Khei,

Lakiki Marwat

w<=>@<:>®<*>w<—$©

. ’}?_)

................

.........................

... Respondents

insiner o

l,, ya2ilak

Mervive

.-oiﬁ/ 221

- Appellant

U/S 4 OF SERVICE TRIBUE\AL ACT, 1974

FPELLANT

WERE TERMINATED

AND R. NO. §4 V\:’AS

APPOINTED AS MAIB QASID'

FOR NO LEGAL REASON.:

ELE>DL=>OLE>ES L=

‘Respectiully Shewetir:

News

papers for apoomt'mm of

Thnat ol. 04-07-2015, R, No. 01 ricaLed advemsement in da:ly

_.Clas.s-l\/ . servants’
respective Village Council. {Copy as annex “A") ATT

[ 'S ahu.n
T R L RN

in  their
STRDR
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_ORDER
27.01.2022 , l_eamed counsel for Lhe appellant present.

Adeel’ Butt Addltlonal Advocate Geoeral for official reSp:

to 3 present Counsel for pnvate reSpondent No 4 present

Arguments heard and record perused

Vide our.detarled Judgment'of today, passed in serv‘i'ce appeal

bearing l\.o 1223/2019 “trtled Momin Khan Versus Assrstant Dlrector .

Locai Government & Rural Development Lakkl Marwat and three

others" Is accepted, the mpugned order of his terminatron from‘

serwce is set as:de and appellant is relnstated into service against his

|ESDECLIVG posrtlon with all back benef‘ts W|th further direction that

private respondent also shall not sufrer for lapses of the 'respondents :

.-hence he also be accommodated Parties are left to bear their own

costs Frle be conS|gned to record room.

ANNOUNCED
27.01.2022

CHAIRMAN _ . MEMBER (B)-

Pttt

. / /b/‘l,)._ Cert!f‘er‘ f) bf‘ turc copy
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© (AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)




3

pORE KPP, SERVICE TRIBUNAL, PESHAWAR

y -

]

ll ‘IF
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o

. A No. SRl _jzd

Vaaeea ¥han S/O Galen Mir khan, e o
~ i LR ;‘ .

f 710 Fakan, Lakkl Marwil, e
£t Qaist, Viage Counch &3 f G

rpedi Mastl ¥hani,

*

. ”&im

£y

}

ore Rl THEEWATT. Lo N T Appetiant

', assictant Director, { neat Goverament
D Rt Tieveiopment Depantment,

Lakk Marnat.

P

Director General Lacal Government

& Rural Dovelapmant Qeparimant, Paghaviar.

. Sacratary, Govl. of K¥, Lozal Goviarament

g urat Oevelapment Denparment, froghawial.

o.d  Mubammad Szbir §/0 Hunammad tsmail,

praih Qesid. Viltage Council Mash Mast Khani,

# ‘\i‘h ‘
‘*?;"-.'_,;.-\.‘-x - AGAINST QFFICE O

T AR 0402008 igb L RENT NO. ) WHEREBSY

—————

:;;;*RVICES OF &?’-’EL_;“»,‘-NT WERE §§,HM¥NA§§§

ApD R, NO. 05 _QL&&&*’X&MMQ&%&
FORNO LEG, L REASD:

T wEUN =Y e DT S m e

Respgctfuiig Shevsathy

1. That on 0a-G7-2015, Q. M, B fwated BrenrtTEment 5 A

newspapers [0f appaintment of 0asseiy Lunvaiis o -
TrEETy e
recspellive vitlage Counsit, 3,{;"}{;',’ as antigs AT » et

| y
. N\,
1 yop R e
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ww ) mhier going through IR PrEstiiueu precess: -

& oafint WS appointed as Nalb Qasid on reqular basis on the
. cranendalions of Selecton and pecruitment Committee vide
oo dated 15-03-2016 and assumed the charge of the said

aweinment on 18-03-2016. {Copies as annéx "B")

That on 31-05-2016, R. No. D4 filed W. P, before the Peghaviar

nah Court, Circuit Bench gannu to declare the order of
ansointment ol appellant as itegal and he be appointed as such,

whugh pelixlo-n came up foe hearing on 28-02-2018 along with

ather connected Writ Petitions on the same point‘and then the

han'ble court was pleased to hotd that:-

All the rases are remisted hack to R. No. 01 to r2-examing
the appointments of the orivote respandents ‘and passed an
appropriate order in light of Rules and Eolicy after providing the
purties an opportumity of hearing, The entire process shail be
completed within two (D2} mantas positively. The Writ Petitions
were disposed off accordingly. (Copy as annsx € | v

That after remitting of the said judgment to R. NO. o1 for
compliance, Show Cause Notice was issued on 30-03-2018 1O
appetlant (o exnlain his position which was replied on D9-04~
2018. {Copies as annex "D" &"E") “

That on 18-04-2018, R. No. 0L terminated cervices of appetiant
with Immediate effect an tha scoré that he was not the apnointee
of his own Village Council. (Copy as annex "F*)

Here It would be not cut of place 1o mentlon that R. Bo, O1
appcinted aumeraus other candidates not m’ their own Viliage
Counch but in others Le. Umair Ahmad Village Coundil Kberg Riwi
Pakka appointed at Seral Naurang~i§1, Faheem Ullabh VC Khero
Khel Pakka wpeobdag ol 0 Gerzai, wWasheeullah v Yonaga
Auranazeb apg}z}imment VC Attashi Mechan Khel, Ezat Khan WO
Wanda Saeed Khel appointet at VC Kalin, Sher Nawaz VC Izswv
Khe! appointed ot VC Wands Baru, Siffat Utlah VC Khokidad vae

Lakki City appointed at VC Jung Khel, Momin Khan VC 'Lakk, Cit
Fod f

ap;ointed at WC Abdui Khal, etc their services are still retaimed i
> RNy
ey T date, sQ appellant was s .

4}% pp as not treated alike and discriminateq.
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RS LR ) wits appouitea as such hy R Mo.
In the udament, the han'hle court
£, Mo, Q4 a5 Hait Qasid

AN L te L?ﬂ
R T I T anrllan
H P2 t@ v

pd e il OnY 1 apponl
qlant. {Lopy 25 anpey "G

e b wid

P e eperinnr ity O M

X . - TCIG 4 | -35-}{( re
. e oo 11.0G- 218, anpuliait sipmitted rapraseniation OED

1 1] £ f S "i ‘ r’
o o7 far el o gupvlce wiich mat daat response

i

Lodate, (Lo i annes "1

coonee this apneal, inter alia, on the following qrounds:-

GROUNDS

s Tnat appellant has in nis gredit the ngucational quallfication of
B4

n. That appellant appiied to the cald post of his oWn Village Council
ared 1L wAS InCUraLent upcn int department to appoint nim 29
4 .
sy i NS owen Vil Counol and not in any otner. He coutd not

be hutd resgonsinle for thé lapses of the respondents, f any.

. That when the maler thken 10 the caurt, the departmant was
\
ippally bouna 1o ransier apoetiant vvan athay (rcumbents to thelr

own Village Coundi! to save thair sking,

d.  Thar as and when Show Ciuse Motice was Issued to aapcliant
cogarding applantment i other Villgae Council, then e ghouid
cecufy the miztabe IF any, bicause the lapses werk on the part of 1
the sutharity ana not of i anpoilant and in such situation, he

couta naY D2 made respOnSitIE 10 the same.

o, That appellant was apponted as per prescribed manner aftor
cbsarving the due codal formallties. '

£, That as per taw and rules, appeliant Is liatie Lo serve anywhars In
District, outsichy District / Provinee even outside Country, tnen 1o
czn b appointeg anywhere for the purpase, being citizen of the

{;Ql!l’l[f‘fs Ajwrn
\%c:u

a
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g . BEFORE THE KHYB'ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ;

i/ -' S K o L

3" S i " Service Appeal No: 122572019

e ' : L Date of Institution. = . 19.09.2019

d - Date of Decision- . ... 27.01.2022

‘;' Momin Khan S/0 Muhammad Amm, R/O Mohallah Mena Khet Lakk: Marwat Ex-

;' ‘Naib Qasid Village Comcd Abdul Khel, Lakkl Marwat. )

1 '(Appeilant) ~ :

' -VERSUS e
Assistant Director, Local Government & Rural Development Lekki Marwat and b
three others. - B . IR (Respondents)

. _ , _ "
Arbab-Saiful Kamal, o : i
Advaocate . R For Appellant T i

: Muhammad Adeel Butt, _ ‘ . .

; : Additional Advocate General .. - .. For official respondents: '

! . Mr. Taimur Ali Khan, ' L -_ For private respondent No. 4.

! AHMAD SULTAN TAREEN e - CHAIRMAN

) ATIQ-UR-REHMAN WAZIR -~ .., - MEMBER (EXECUTIVE)

LT e e e man e —————s ot ———————— e

h S

- : . JUDGMENT

P ATIQ-UR- REHMAN WAZIR_MEMBER (E) “This judgment shal]

dispose of the msrant servica :ppeal as weH as the followmg connected
:gi serwce appeals as common ques_tlo_n of law and facts are involved therein:-
| 1., 1078/2018 titled Thsan Ullah
2. 1078/2018 titled Tahir Khan
+ 3. 108072018 titled Farooq Kran
L 4. 108172018 fitled-Mumtez Khan -
| 5. 1082/2018 titled Imtiaz Ahmad
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e, -

' o 02. /E%s/rads of the case are that on 04 07- 2015, respondents
U \k/ads €rtised some posts of Class IV servants fo. Vrl[age Councns After going

1t/88/2018 titled Tanveer Khan ,

'-_respondent No 1 vrde impugned order dated 16.01.2019,

 services of

- ———— e

A7)
8. 1083/2‘018 title'd'Haroon Khan

7. 108¢/7018 titled Sab7 AJJ Khan
8. “-1085/2018 titled Dil Jan

S. 1086/2018 tltled Altaf—ur Rehman

©10.1087/2018 tltied Yousaf Jamal Shan '

©12.1089/2018 tit_]ed Hamid Usrnan_ _

13.1090/2018 titled Muhammad Ismail

14.1147/2018 titled Farman Uligh

through the prescnbed procedure of selectron and upon recommendatron of
Selectron & Recrurtment Commr*tee the appellant was appornted as Nalb

Qasid on regular basrs vrde order dated 15 ~03- 2016 The appellant

assumed charge of the post and started performlng duty agalnst the said

o _post Private respondent No. 4 n[ed Writ Petltron before the Hon'bie Hrgh‘-

Court Bannu Bench to dec!are Lhe order of appolntment of the appeiiant &s

illegal and prayed for his appormment agarnst the ‘said - post The said

Petition alongwrth other connected ert Petmons on the same point came

p for heanng whtch were d:sposed of on 28. 02 2018 and the case was.
remanded to respondent “\[o 1to res examrne the rssue After recerpt of the
Judgment respondent No 1, summoned the appellant on 07 11.2018
alongwnh documents and the appe!]ant duly attended his office, but
terminated
the appellant wrth lmmedlate efrect and respondent No. 4 was
aopointed in hrs place vide order dated 19.04. 2018 Feelmg aggneved the
apchant submrtted representauon berore respondent No 02, whrch elicited

no response Wnnrn the stlpulated time, hence the present appeal with

rmaey

e




(CS) 712 that the appellant havmg no nexus Wlth the mode of selection

- the respondents: that numerous ot
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_04. On the other hand,

prayers that the lmpugned orders rnay be set a51de and the appellant may -

be FEIDStaLEd in service wrth att consequentlal benefits.

03. Learned counsel for the appellant has contended that the appellant'

' had apolled for the post of Nalb Qa5|d agalnst hls own Village Counol and it

was Jncumbewt upon the competent authorlty to° appomt hlm in his" own
\hllage Counol but tne appellant was posted agalnst another Village

Council, Wthh was not illegal, as'the appellant was selected agalnst his own

wllage-counsel on .merlt; that the respondents selected the appe’llant after'

due” process of advertlsement recommendatlon of Selectuon Committee

o | thv commlssloner Lakkl Marwat; that upon recommendation
\/\”\N/o the. committes, the appellant Was - appomted vide order dated

15.03. 2016 that the appellant had gone through the process of medlcal
fitness, prOper arrival and constructlon of hlS ser\nce book and served
against the post for almost three years and Valur..ble nghts have been

accrued to hrm which cannot be taken back frorn him. In support of his

-arguments learned counsel relied upon judgment reported as 2013-PLC

process ancl he- could not be blarned or punlshed for

similar smuahon have been le"‘t untouched whlle the appellant has been

duscnmlnated that the appellant was terrnlnated frorn serwce and the word

l
“ter mlaatlon” nowhere eXlsts in the service Iaws

learned counsel appeanng on behalf of pnvate

respondent No. 4 argued that the post in ouestxon was lying vacant 1n

Village Counc:l Abba Khel-IV while the appellant belongs to Vlllage COUl’\CIl

Mela Snahab Knel Lakkl Marwat; tnat respondent No 4. was rightiy

appomteci in place of the appellant as respondent NO. 4 was restdent of that

Iparﬂcular \hllage Counc:l and not- the appellant that respondent No 4

.\ . D el S VP
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the laxities on part of

her candi dates hawng been appomted in .
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was appornted accordmg to law and spirit of the ]udgment of Hon'ble
Peshawar Hrgh Cocrt Bannu Bench referred to above; that prrvate

respondents has aiso deve!oped vested rights over therr respectrve post,
which cannot be taken‘ bac_k as per verdict of the apex_court.

- 05, Learned Addi Advocate Genera! mamiy relred on the arguments of
learned counsel for pr'rvate respondent l\.o 4 vvrth addrtron that no malafide

could be nointed out bv t'ne appeHant on part of o‘ﬁcral respondents rather

the termination was Frn comphance with the Judgment of Hon’ble Peshawar

. 'IH‘rgh Curt, Bannu Bench.
\/J \J\/ - 'We.have heard learned counsel for the parties. and have perused = - B
the record. ' '

.07._ 'R'ecord ' Ireveais 'that the j'lLocal Government bepartrhent had
adver* sed certarn Class—l\f vacancres vide advertrsement dated 04 07-2015.
k. : ‘ Such Class- IV vacancies ware meant. for vrliage/nerghborhood councds It
had been specrf caHv mentioned in the advertrsement that preference wril be |
" given to the candrdates helongrng to the same Vrl!age Counc11 whrch means |
that candrdates from ad;omrng vrllages can | also be considered but
preference will be given to candidate of the same V:liage Councrl The
aopeuant was also one. of tne candrdates, who - had appired for hrs own
VrHage Council. After due process of setectron, the appellant was appomted '
' as Naib Qasrd vide order dated 15-03- 2016, but was posted against another |
Viﬂage C_ounc'rl. In 2 similar manner, rest of the appellants in the connected
| caees vve're also‘sellected but vvere_.appointed again;s_t Village Council's'-o'ther'
than their ovv_n.l_One- of the un-euccessful candidates filed a writ 'peti'tion [.\!o
432?.8/2018 with: the contention tha‘t candidate of other Viliage Council had
W\\! STED been appornted agarnst hrs Vrllage Councrl The Honorable Peshawar High | ;
) ig .
i /i N Iw‘x“( . Court Bannu Bench remanded the case to. reSpondent No. 1 vide judgment

b{‘“'\‘ Ciiesranat

[ i, dated 18-09- 2018 Operatrve part of the]udgment is reproduced as under: .




..... this case is send back ro the Assrsranr Director, Local -
Goxemmen and Rurel Dever’opmenr f.a! ki Mamfar to re-examing '

the a,opornrments of the private respono’ents (presenr appe//ants),

. r f g . merit posrdon of the petitioners (presen_t respondenrs) and pass an
r”’,/ . . appropriate order keepr}'rg in mr'rrd the rufes, po/r:cy and the terms
| 3 and cond’rrrons incorporated in the advemsament for appornrmenr
- . as Cfass -7 L/ empr‘oyees, after prowdmg the parties an oppon‘umfy

7”

-, ' of hearrng .....

In oursuance -of'the judgment, respondents No. 1 terminated all

those incl uding the appe!iant, who were appointed against villages other

! j : Je(own The apoeHant was: te.mlnated vide order dated 16-01 -2019
1 . \/J h unger the pre.tlext that he'had provlided wrong rnformatlon regarding his
- Village | Council- ‘but in the‘ mean'time, the appellant had served against the
post for almost three years and devetoped a vest nght over such post. It
‘;" | o , howeve1 Was the statutory duty of the appomtmg authority to check their
| ' docurnents ina specrﬁed time penod which however was not done by the

-respmdents well- in time and to thrs effect, the Supreme Court of Pakistan

N e i e e s & h wn =

in its Judgment reported .as 1996 SCMR 1350 has held that authority

havrng itself appornted civil servant could not be altowed to take benefit of.

its 1apses in order to termrnate service of crvrl servant merely because it
had itself commltted _an 1rregu1anty in vroiatrng procedure governing
| _ o appointment. Appointment of th'e Iappeltant‘ w‘as made by competent

au.honty oy followrng tne prescribed procedure petrtloners were havrng no
Ir nexus with the mode of se[ectlon process and tney could not be blamed or

punlshed for the laxities on part of the respondents The order affectrng

'
.
¢

&,

the rrghts of a person had to be rnade in accordance wrth the pnncrpie of

e m T AR

. natural Just1ce; order tak,rng away the rights of-a person -wrthout complying
P z\lqurf]}‘ _ A '
wrth the” prrncrpies of natural justice "had Dbeen held to be lllegal.

>x.m e Government was not vested with the authonty to wrthdraw or rescind an | 1

!").I Ltaichivvaa
Lrilrunaed
u-uhu\\u‘

: order if the same had taken legal effect. and created certam iegal rights in




Ty K, servrce In view of the foregorng drscussron tne mstant appeal as well as

appropriate to open another Pandora box, hence we are constrained not to

touch the prh?ate respondents

In pursuance of the }udgment of the Honorabte ngh Court the
"respondent ho 1 accommodated the appeHants but did not afford
approo.nate opportunlty o respondents (the present appeltants), as by

: every detn:tron they were civil’servanis and they were not supposed to be -
termmated tay a srngle stroke of pen, as proper procedure is avallable for
,deahng with such cases, where the au-.honty was requwed to conduct a

" detailed mquw agams-. respondent No 1 -for the lapses and actron n‘ any '
was requrr

\/J w

them, as Lhe\/ are a!so of the same’ domicile. and havmg \ahd reasons to

.against.‘the appeilants, _was supposed to, be under‘,the

clplinary ruiesv where proper opportunity was required to be afforded. to

show that thelr appomtments were 1egal whch L1owe\rer was not done by
"the responden"s Respondent .-1in his comments have c!anﬂed that
dom|c11e nolder of the said Tehsd were eliglbie for the satd vacant posts and

all the- appe!lants belorig to the same Tehsd hence there were enough y

- grounds tor the aopellants to defend therr case in thelr favor

Oé. ' The.'l'riounai ohsen‘red that'appointment _ot. an emptoyee if. made
iegally, could not be WJthdrawn or rescinded 1n5tead action must be taken
' aoamst tne appomtmg autnonty “for comm[ttmg a. misconduct by making
|I1egal appomtments as per hls own admlEiSIOﬂ In the mstant case, the
appomtments so made were not megal hence -.he appellants has made out‘

a good case for: mduigence of the Trnbunal

09.©  Weare of the consrdered OplﬂlOﬂ that the appe!lants have not been

treated m accordance Wii.h law and they were llegally removed from

~all other connected appeais are accepted the lmpugned orders of their

-termma ion from semce are set aside- and they are remstated into service |
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ravor-or’ t'ne appellant' f{elia;nce.‘islplace on‘2017 'F;LC (CS) 585. It was also
astonlsnlng to: note that the same of—:ce whlch had 155ued eppointment
order of the appellant, nad declared such order as’ 1llegal would be
peneficial t o rerer to the. jtdgment reported as 2006 SCMR 6?8 which
have held “that 1t has been noted in’ a number of cases that departmental
authontles do shovv haste at the tlme of rnaklng such apporntmerts when

directives are issued to them bv the persons vvho are’ in helm of the ‘affairs

- WlthOUt daring to pornt out .-to them that the dlrectlons are not

~lmplementable belng contrarv to lavv as well as prevalent rules and

. In faCt such obedlence is demonstrated by the concerned

“officers of tne department o please the authontles governlng the country

-+ just to 'earn their time being p'easure buL on the change of regime and due

to thel. su:h rllegal acts the ernplovees Who were appornted suffer badly
without any fault on their part and then even nobocly bothers for their

further career and in such & scenano, the apposntlng authonty is requlred

to be taaen to task and not, the ClVli servant The 1nstant case is a classical

exa'nple of t"re case referred by the apex court in the above ‘mentioned - ‘

judgment. Not only uhlS we have noted that the candrdates selected in.
place of the appellants are not 100% re51dents of their respectrve Vlllage

Coundils, but there are cases avallable on record which would suggest that

the appellants have be‘e'r d'-scr'ln"mated so much 50 that son of the then

rncumbent Assrstant Director Local Government (respondent No. 1) was

also one of the successful candrdate 1n subsequent apporntments who

' might be a deserving can’d‘rdate but lt certalnly rises suspicion about the

credlbrllty of the subseguent appomtments lt was also. observed that
seosequent appomtments were not conducted upon recommendatlons of
re_c_rurtrner,lt 'comrnlu. ge, but smce we have referred to the Judgment of
Supreme Court repoi'ted as 2Ql7 Pl_'C_(CS} 5’85.&ndﬂ1e' prfvate respohdents:

have also daveloped vested rights over their posts, hence i would net be
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A, 3 % .
. I//a ’&:I . .
/ ) K against thelr resoecuve ,oos;t[ons wn.h aH. back benef‘ ts with further direction
, A '
| S thaL prwate resoondents also sha[l not suﬂ‘er for Iapses of the reSpondents
O .,
,.:" I,"' . hence they also be accommodated Partles are left to bear their own costs.
§-' ’ - +
4{ F]Ie be con5|gned to record room.
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%ii KHYBER PAKHTUNKW# All communications- shou!d be
a addressed to the Registrar

W,
g‘fg SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

N 7 any official by name.

Tl Ph:- 091-9212281

™ No_JbY /ST Dawed9 /! /2023 |Fax:-091-9213262
To:

The Accountant General Khyber Pakhtunkhwa Peshawar.

SUBJECT:- ORDER REGARDING SALARY ATTACHMENT OF
RESPONDENTS 1 TO 3 IN EXECUTION PETITON NO.
657/2022, TITLED MUMTAZ KHAN: -VS- LOCAL
GOVERNMENT DEPARTMENT '

~ I'am directed to forward herewith a certified copy of order dated
02-12-2022, passed by this Tribunal in the above mentioned execution petition

for strict compliance.

Encl. As above.

(WASEEM AKHTAR)™
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.




BER P;‘& w & All communications should be

addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not
: any official by name.

. Ph:- 091-9212281
No._ftoi-@3 /ST Dated § /! /2022 | Fax:-091-9213262

! Secretary, Local Government & Rural Development vat. of Khyber
Pakhtunkhwa, Peshawar.

2 Director General, Local Government & Rural Development Govt. of Khyber
Pakhtunkhwa, Peshawar.

3 Assistant Director, Local Government & Rural Delvelopment Govt. of
Khyber Pakhtunkhwa, Peshawar.

SUBJECT:- ORDER REGARDING PERSONAL APPEARANCE OF RESPONDENTS 1TO 3 IN

EXECUTION PETITION NO. 657/2022, TITLED MUMTAZ KHAN-VS-LOCAL
GOVERNMENT DEPARTMENT

I am directed to forward herewith a certified cdpy of order dated 02,12,2022,

passed by this Tribunal in the above mentioned execution petition for strict compliance.

Encl. As above.

&

(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL,

PESHAWAR.




