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Execution Petition No. 55/2023
Rate ol order Order UF-U-H;IEF-;;r-‘-&:f;(_é-d_r-r;g;;;i_l_f:;ignatu-;;;f_judge“ i
proceadings
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The execution petition of Mst. Bilgees received

31.01.2023

today by registered post through Sheikh iftikharul Haq
Advocate. It is fixed for implementation report before

touring Single Bench at D.l.Khan on

QOriginal file be requisitioned. AAG has noted the next
date. The respondents be issued notices to submit
compliance/implementation report on the date fixed.

By the\yrder of Chairman
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: BEFORE THE HONOQURABLE KHYBER PAKHTUNKHWA/
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL" KHAN

Implementation Petition No. BSE of 2023

In Service Appeal No. 4760/2021
Decided on 28/10,/2022

|

Mst. Bilqees
Versus _

Govt. of KPK el

INDEX _—
S;' Particulars of Documents Annexure Page
Grounds of implementation _
L | petition alo ng with affidavit N , - i[‘f
Copies of the grounds of appeal ) T
2. . A&B . S AV
and order dated 28/10/2022 . ;
3. | Vakalat Nama - r 'Sa;

7

Date: 25@1/2023
: Yours -iumble Petitioner
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-

Mst. Bigees

Throu_ ! Counw

S'heikst Iftikhar ul Haq. |-
Advoczte Supreme.Court
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- BY THIS HONGURABLE TRIBUNAL. | 4

/e .
Implementation Petition No. @ of 2023 o !

-

BEFORE THE ”OP&OURABL!’ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP:COURT DERA ISMAIL KHAN'

In Service Appeal No. 4760/2021 o
Decided on 28/10/2022

Mst. Bilgees daughter of Mashal Khan r/o village Mas',ha'-

Mansoor Tehsil & District Lakki Marwat, Ex-Caller GGCMS
Masha Mansoor Lakki Marwat. i

...................... Petitioner

VERSUS

1. Government of KPK, Through Secretary Elementary | &
Secondary Education Peshawar.

2. The Director (E&S) Education Khyber Pakhtunkhwa Peshawar".

3. District Education Officer (Female) Lakki Marwat. i‘i

[
o

................... .Respondents

ﬁ
i
IMPLEMENTATION PETITION UNDER KHYBER PAKHUNKHWA

SERVICE TRIBUNAL ACT 1974 READ WITH KPK SERVICE )

TRIBUNAL SERVICE TRIBUNAL RULES 1974 AS AMENDED'I

F

FOR IMPLEMENTATION OF THE ORDER/JUDGMENT IN ..

SERVICE APPEAL NO. 4761/2021 DECIDED ON 28/10/2022 .

e ———
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Respectfully Sheweth;-

~.,
3

The Petitioner most respectfully submits as under:-

1. That the appellant was appointed as Caller in GGCMS Masha '
Mansoor Lakki Marwat and on 01/04/2004. ""

li 1

it

rt

2. That the appellant was performmo her duties to the entlre

satisfaction of her high-ups ‘and never absented heqse!f
throughout her service career. In this respect attenda"nce
register of the school is very much clear.

3. That on 30/12/2020, the appellant was removed from ser ice

against which the appellant submiited departmental apéweail
which was not accepted and after that the service appeal :lNdT
4761/2021 was preferred by the appeliantl before %his
Honourable Tribunal and the learned Tribunal was pleasec[i Tto _ H :
accept the service appeal by setting aside the impugned or;lde-rl

vide judgment dated 28/10/2022. Copies of the appeal and

judgment are annexed as Annexure-A & B.

i
4. That now the respondents are not impiementing the orher

dated 28/10/2022, hence, the instant imp!ementat|on petmon ‘

is berng filed be:o. this Honourable “iribunal.

GROUNDS

A. That the acts and omissions of the res pondents authorities 'to

not obeyed/implement the order of this honourabie tr!bunal in

its true letter and spirit are clear cut vioiation of.Iaw, statutes

1

and constitution.

B. That lame excuses on behalf of respondents/authorities are _

. I
. . \ . \ f
not maintainable and respondents ars required to Implement

the judgment of this honourable Tribunal in its true letter arﬁ'd

1Y

spirit.
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3~ |

C. That the Counsel for the Fetitioner may kindly be allowed to

—

raise further legal grounds duripg the course of arguments.

It is therefore, humbly requested that the respondents
be directed to fully implement the ]udgment/order of
this honourable tribunal dated 28/10/2022. 5 _
Date: 259101/2023

Yours Humble Petitioner

c.:’c/C\
Mst. B:Iqees

Throuagh Counsel

/lf\J,\/*"“V'

Sheikh Iftlkhar ul Haq

]
Advocate Supreme Court
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BEFQRE THE HONOURABLE KHYBER PAKHTUNKHWA .

SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAFN '

Implementation Petition No. _of 2023

In Service Appeal No. 4760/2021
Decided on 28/10/2022

Mst. Bilgees
Versus

Govt. of KPK etc

AFFIDAVIT

I, Mst. Bilgees daughter of Mashal Khan r/o village Masha Manécl)o'r :

.

EWET

I

|
I

Ir1‘

Tehsil & District Lakki Marwat, do hereby solemnly affirm and

declare on oath that contents of above Pe‘rltion are true & correct to

the best of my knowledge and that nothing has been concea!ed

from this Honourable Court.

Dated: 2-Cl? /01/2023

Identified by:

/b\JW |

Shéikh Iftikhar ul Hagq _ vy,

Advocate Supreime Court

II-

St it
DEPONENT
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-. the appellant within stipulated period and thus the
1’\;)‘:\'/4‘ 1

. -
PRAYER | -

-

BEFORE THE KHYBER PAKHJJJNKHWA &E_R._VICLS_T_&IBL!NA
PESHAWAR B

Sarvice Appeal No. ) H_'__‘_“_m/Z;OZZ.'I. : f
' [

' j“l‘
- e - i‘l'

Mst. Bilgees daughter’ of Mashal Khan r/o wilagelMasha

Mansoor Tehsil & District Lakki Marwat, Ex- -Caller’ GGCMS
TR
Masha Mansoor Lakki Marwat. °3444234532) 2"

............. (APPELLANT)

VERSUS % j

: .::-.';[E. \_“‘
1. Government of KPK, Through Secretary EIeme’htpry &
al X

Secondary Education Peshawar. ' N

:s;ﬂ_

2. The Director (E&S) - Education Khyber Pakhtu khWa‘
Peshawar. _ | i 3

o : :-'-i'q .

' ' ' i ;
APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974.

On acceptance of the nstant appeal the impugned
office order bearing No. 5079-84 dated 30/12/2{)20\_"‘:

issued by the respondent#3 nmiay kindly be set. as:de
v:de which by imposing the m:z;or penalty of removal
from service the appeilant was removed from serwces
with immediate effect and alse against the appellkate
order qua the departmental appeal wherein ' the
respondent#2 remained silent/not taken any action' .by
not deciding the departmental ppeal of the appe!lant
meanmg thereby rejection of ¢apartmental appeal of

service of the appellant be restored with ajl back

benefits by setting aside the :mpugned office orders
mentioned above.
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Respected Siy, o , !

Appellant humbly submits as under;

1. That the appellant was appornted as Caller in GGCMS Ma;shé
Mansoor lLakki Marwat and on 01/04/2004. . Copy ofrt'he

appointment order is annexed as Annexure-A.

2. That the appellant was performing her dut|es to the en_:ire_‘_-

1
: satisfaction of her high-ups and never absented herse!f
’ throughout her service career In. this respect attendar;ce
' I register of the school is very much clear. COpres of, the
;

e

t

attendance register are annexed as Annexure-B.

=

3. That in the month of November 2020, due to crucial and

critical conditions of the COVID-19, the schoo! was closed[to _

some extents and conditions, in spite of this the appe!iant
performed her duties and remained punctual and never

_ absented herself as evident from the attendance register. }
r
. _ 1

4., That the appellant was performing duties and on the

; instructions of political vendetta in spite of on duty, the ;

‘appellant was marked absent on 18/12/2020 in his presence
due to personal grudges and instructions of pohtncai vendetta
because some of the fami ly merbers of appellant are
having/belonging with political rivals of the ruling party. Thué

the appel!ant was on duty on- the eventful day " rle
i

Bl I

issued the impugned ofﬁce order No. 5079-84 date!j

o
30/12/2020 vide which the service of the appeliant. wa:s

order dated 30/12/2020 is annexed as Annexure-C.

5. That, the ' appellant feeling aggrieved, preferred ' a
' departmental appeal vide dairy No. 232 dated 06/01/2021 to
the respondent#2 being appellate autnority, which was, noi.!

. ; accepted within stipu{ated period. It is also pertinent to
}N !},V’D mention that later on 20/01/2021 the respondent#2 caHed
l the detailed report/comments from tﬁe respondent#3 vide
letter  No. 2850 dated 20/01/20%1. Copies of the

18/12/2020. In spite of this,. ironicaily, the respondent#3

removed by imposing major penalty Copy of the |mpugned'




- R . t o
ST "'7 AT

departmental appeal and - letter dated 20/01/2021' are
annexed as Annexure-D & D/l. . .|._5

6. That appellant feeling 2ggr] eved by the impugned order dated o T
30/12/2020, hence, the mstant appeal on the foHowmg B | ‘

I!
1

E : - grounds.
] GROUNDS

a. That the ifnpugned order is against law, fact amd circumsta‘nlce

of the case, hence, is not tenable in rr e eye of law but habIe to

~ - e e s

be set aside.

il .

b. That the impugned order has been passed with mala fide and

hasty manner as, no charge sheet :,tatement of a!iegatlcrjs,

opportunity of replication, hearing, m‘st show cause notce,

B L AvSmp—

final show cause notice, in short no inguiry has been conducted : o

whatsoever, thus the impugned order is against the principle! of

law, service rules, policy and is not in the commence of EA§TA

Code. ' | ]
. H i ' ! ' ‘

C. That the appellant is punctual and was on duty and ne\er

BT LR e A e A o T - 4

remalned absent from duty and the atleged proceedmg s en

the bases of political pressure and victimization.

t

d. That this honourable Tribunal has got vast and ample powers \ 5|

to entertain the instant appeal, . I

1
¥
L

e. That counsel for the appellant may graciously be a!!owed-:tp -

3
' '
oot .
E v S
' L4
' '
Nl

’ raise additional grounds at the time of arguments.

| L

It is therefore humbly prayed that On acceptance of the
/“\‘ ",_\,,_ instant appeal the impugned office order bearing N(i)

5079-84 dated 30/12/2020 issued By the respondent#S

may kindly be set aside vide which by imposing th ,
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major penalty of removal from service the appellant wasi L - ' "
removed from serwces w:th |mmedlate effect. and alsol'_
against the appe!late order qua the departmental appeal

- wherein the respondent#z remained silent/not: taken

any action by not decrdmg the departmental appeal of

the appellant meaning thereby rejection of departmental _ o

:;.\
i
/
f

appeal of the appellant within stipulated period and..thus o
| b el
the service of the appellant be restored with ali back. " I
f benefits by setting as:de ‘the impugned office orders
i T |
' mentioned above. ’ R B
. L N t: ‘
; Dated 02/02;/2021 : S ‘
: Your humble appellant, i C e,
4 B : I' o .'::- " . ‘
| BIIC]G‘.(. Blbl ' T e e
! Throuch counsel;- S
! Ny~ SRR
; Shéfikh Iftikhar ul'Haq @
i Advocate High Court . S
: District Bar Dera Ismail Khan| EI
i it | |
. 1 ‘I
'
} |
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.contents of the above appeal are true and-correct,

Dated ©/ /0%/2021

4
" -
T
}
-

BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR 4 o
- F "I:FI'f .1:-
In Service Appeal No. /2021 T
. ' Ill -
Bilgees Bibi Versus Govt Of KPK, etc - 4 2
(Appellant) R (Respondents) L
AFFIDAVIT | I
l
I, Bilgees, appellant herein, do hereby solemnly affirm on oath that '
all parawise contents of the accompanying appeal are true and
correct to the best of my knowledae, belief and Iinformation; that
nothing has been concealed or kept secret from this worﬁthy
Tribunal, nor anything contained therem is based on exaggeratfon,
or distortion of facts. B L
o D .
Dated 67 /03/2021 L FENE
4 A oy A o
Deponel :

VERIFICATION

Verified on oath at DIKhan, this “© 2 day of &\4%021 that aIi
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.- KHYBER PAKHTUNKHWA sw-wc E TRIBUNAL,(l\\f .‘* f_,g-_fl
- PESHAWAR CAMP COURT D.LKHAN, \ Y.
BEEFORE: KALIM ARSHAD KHAN ..; CHAIRMAN
ROZINA REHMAN -+ MEMBER (Judicial)

“Service Appeal No.4 7:”:63/;_’{)2 I
Mst. (Bilgees. daughier of Mashal Khan o : \lildoc Masha Mans soor
. Tehsih & Diswier Lakki Marwat, Ex-Caller (JCLMS Masha Mans?or
: Lakki Marwat. : ;.
" . §
n < 4
\ e e e u(Appellant) |
E : . .
" Versus ot
g [ Government of Khyvber Pakhtunkhwa through Secretary. Llcmmr‘uvnl&
' ©osecondary Bducadon, Peshawar. ; i‘l !
2. Director (F&SE), Education l’)epamm:nr'ﬁ Khyber -Pakhtunkhwa,
. Peshawar, . !
) . District Education Qfficer(F), Lakki Marwat. | }
..... P b Respondents )
> Present e
, Sheikh Hikhar Ul Hag, g
‘ Advocaie. -.,I“or apy JL”clﬂi.
: .;f '
Kabirultal: Khauak, : ]
Addivonal Advacate Generdl...... ... .....For respondents. :
Date of I-as‘;iti'liun .............................. 09.04.2021 i
Dates ol Hlearing....o ....28.10.2022
- Date of i)cu:\.lon ............................... 28.10.2022
{ . I.
; i
[ ettt e irreeerarrtitreareneans P )
; Service flppcaf No.47¢ 12021 ';
! L
! Ir
j Frrbad Ullade son of Mashal Khan caste Marwat 170 Village Masha
:1 Mansoor Tehsi) & Disuier Lukki Marwai, -, Lx-Chowlkidar GGCM‘§
! Masha Mansoor Lakki Marwat. ' y
P e e rereseriiiieeea, ...........,..(Appefl(mr) .
o= '
- :
N P
i
) §
'
A B T A AT . :
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ST g R N 2T 0T cled C MsE Bilgee s va-Soneem, oot q}_‘ Kigher Puklmealdneg through Sceectary
Livwentars s d Necoamaory paducannn, Peshovar  and others™ wid, coneeicd Appeal No, 5612021 ditled -
Furhad Ldlai v Cacemnens of Khyber Pakhrunklice »wogh Seeretiaey Elememzry wind Sceondery

Keducwtun. Bosineier wnt sthees” devded an 28 10 2022 by Lovitiop Brach comgirising Kelon destud Khan,

Lhav oane, end Botuns Kenmosy Memdyr, Jndiensd, Khgher Pallueniéms Servace Teibed, Camp Conrs D 1 Khan,

r I
Versus 1
i

. Government of Khvber Pakhtunkhwa through Secretary Elementary, &

.~

Secondary Education, Pesk#var. : : '
Dircetor (E&SE),  Lducation  Department! "Khyber "Pakhtunkhwa,
Peshawar. :
District Education Officer(F), Lakki Marw at. .
......................................................... i..........(Rcspanrfemx),
- a‘
Present; i 1
; .“
Sheikh tfiikhar Ul Hag,, : “
Advociie.... L DU «.For appellant. -
Kabirulleh Khatzk, I F
Additional Advocate General............. .. -.For respondents.
(
e T : i
Date of Iastitation. . e 09.04.2021 ;
Dazes o bleuring. .o t....28.10.2022
Date or Decision. 4. ... e 38.10.2022

i
.

APPEAL  UNDER  SECTION 4 OF THE .KHYBER

PAKHTUNKIWA SERVICE TRIBUNAL ACT, 1974..

CONSOLIDATED J1 DOMENT

KALIM ARSHAD KHAN CHAIRMAN: Nrough this single judgm

this appeal and the connected Service Appeal t\o 4761/2021 titled “Farhad

Ullah-vs-Governmemt  of  Khyber Pakhtunkhwa  through  Seccret

Elemensary & Secondary Education, Peshawariand others”, are decided

both are against the same allegations.

4

]
i1

.yn . N - 4
2. hese appeals are agsinst order dated 30.12.2020, whereby

ent.

as

the

o appelants were removed from service on the allegations that during

& (S

Y ES D
‘:_m_ -

ary’



Rlemaaitoes und Mo Biincatem, Peshuuar Gnd othees  ou coneciod Apgnad Mo, $26HIH21 miled
TEarinad e e Suavement of Kinber Pakltnilora theough Secrctuey Llewentary wnd Secondary
Flucativa Fehunvs ani whees  decedod an 28 10 2022 by Do fonch crmpriang Kedin Arshad Khan,
Chrirnman, it Resorzs Reiunin Meinbee, Jchosaf Khvher Pothiatim 7t Servive Tribunal, Camp Court 1,4, Khan

§ !

4 :
ﬂ_y’ -
Nervne gy o Se bendt J92 anled Mg Hilgees o tionensvaen 60 Rlybeo Pubinandinea thravgh Serrviary
’

.

surprise visit of GGCMS Masha Mansoor by 1]?1:: DEO(F) accompanied by

SDEO (F), Lakki Marwar, the school was found closed and the Caller was

also found absent who was stated to be leaving in Peshawar as per report of

SDFO (F) l.akki Marwat vide No. 857:‘SDI;EOF!LM dated 1311.2020.

Against the impugned order the appeltant filed appeals but awaiting nincty

waiting period when no reply was received te appellant filed this appeat.

3. [t 15 alleged in the appeal that the apr=llants were performing duties
and in the month of November 2020, due 1 crucial and critical conditions
i

of Covid-19 the school was closed but even then the appellants performed

her duties and remained punctual; that on 1%.12.2020, the appellants were

present but were marked absent by the re: pohdents because of personal

"aie bma

grudges and on political grounds,

. 1
. ; i
4. On veceipt of the appeals and ad sission to full hearing, | the

respondets were summoned, who, on puti ng appearance, contested| the
. l E

appeals by filing writien reply and while supﬁoning the impugned order
{
submitted " that the appeilants remained al‘-:seht_lhat is why they were

|

proceeded against. : !

N

3. We have heard learned counsel for the appellants and learned

Additional Advocate General for the res pondenis.

g s —
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N gy eal So ST SO0 fied U\ s Hrgees vs-(ovessm,ent 1 Khyoer Putloikiiva throngh .S‘r:xl:rcfgary
vk Necwwlan Lifazation Feshawar  amdl oo wrd cenenected Appeal No 701E2 tthed
CRerhad Ldkdie o Cievenmeor of Khpoer  Paklunaklieg wagh Neweentey Elomentary and .S'w'rmrffrr,]'
@ Feheoation, Vealnge umd b decsedd an 28 ML by F o vk Besh e asing Kalun stesbad Khga, ~
- Chanopan wend Bozeng Qb Member, Jrdicid, J\'f:_'.‘!icr.f?r:"J:.lm.,‘J.-:nfr Seey e ?}'I{J.'ul.-a!. Creeng Conrs 2.4, Kb,
) ! \
6. The leamicd counsel for the. appeliaats reiterated the facts] and
grounds detailed in the memo and grounds o the appeals while the learned
§ : o
g Additional Advocate General controverted the same by supporting the
i 7 !
i tmpugned order. .
b = .
| ?
! 7. In case of absence of a civil servant from the duty, the Khyber
| - '~ S
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2h011
: =|
: : . . - ‘ : I
- provide a specific provision and procedure 1ot proceeding against such a
.’ civil servant and that is Rule-9 of the above rules. Rule-9 is reproduced as
3 undey:- X : o
i [
: ; b
; Nowwithstunding anything to the contrary containe .
3 . . N [ s y
g ntthese rules, In case of willful absence from duty by B
1 - . ! ) L
' ' a Government servant for seven or more days, a 'i
; \ notice shall be issued by the competent authority p
: : through registered acknowledgemert on his home
t t . g . . - . . ~ .
! ' addiess directing him 1o resume diy within fifteen i
: ,' days ol issuance of the notice. I ti-2 Same is received :
+ \ . . . Nt !
i back as undelivered or no respons> i received from ]
. Cy . . . . . b
i ; e absentze within stipulated tim: . 4 notice shall be ,
b ! published n a: least two leading n¢ vepapers directing !
H . g . o~ e . ~ )
{ : him 1o resume duty within fifien days of the "
; publication of that notice, failing hich an eX-parte
! decision shall be tweken against the 21 s2ntee. On expiry .
! - of the stipulated period given in ‘he notice, major ‘
\ ; penalty of’ removal from service .iay be imposed
i ; upon such Government servant. ' ;
! : ‘,
i o
: 3. The respondents were bound 1o follow wie procedure prescribed and
; y e e . oo |
. : provided in Rule-9 of the rules ibid but it appears that they have not
.r ‘ ’ .
' Coy proceeded in accordance with the provisions 3( the above rules, therefore,
: the impugned action is not in accordance with the provisions of the above
'::[ . rutes and. hence. not sustwinable, While ;1!1:_)";*.-'ir1g these appeals we set’
.4‘?' i
;
iy, 4"
. f S\.‘:';;E;"\_l_ N
g . . -*-g‘.s:fii
S S — .- § .-

4
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S.u;l dpgpe d Vo S0 00 el ilgeoy -os-Clawesimpnt J,r KNiywr Pakhtnblong theough Segred

At oot Secodieer Fotucotin Poddeave
et 3

vind ety

faft e ievoment of Kinbuer Pakbtnadioe i g -Ja Secretary £ umm.r:;:
o Pealiiie cand ofh, u'

Lk BeniGn, el fecora Redenen;

fry

" omectod dppeat No 2612020 tied
caml Sccuudnr}'
dvosiod i 2810 2022 by msion Hemds comprivag Kalim drshad Ko ™
Llember .ﬁ:r’:clnf Khober ! uu’nninmbuw « ¥ridnaat. Camp €. am:_)h\hm?

aside the impugned order and direct thar the ;appa.lfants be 1emstated in

‘ ]

. . ; u .
service. The respondents are at liberty to nr:;ued against the appellants in

: . ﬁ
accordance with the provision ot the Rule-9 o':f' the Khyber Pakhtunkhwa

!
Government, Servants (Elficiency & i)mup[ma) I\ulca, 2011 w1thm a

period of sixty davs alter the date of rece |l ol this Judfrmult u

intimation o the Registrar of this Tribunai: Z;l"he 1'espon'dents sh_ali
intimate the date or receipt of

Entervening period shall be treated as leave ofithe kind due. Copy of

ludgment be placed in the connected file. CZasts shall follow the ¢y

the judgreent -to the Registrar office.

nder

also

this

ent.
Consign.
9. Pronovnced in open Court at D1 Khiws }:md given under our hands

and the seal of the Tribunal on this 2<‘s day ot Oc tober, ?f’)

I
$
v
H
{
i

KALIM ARSHAD :HAN -
Chairman ! i
Camp court D.1F an \
REHMAN ‘ |
Judici=t) i
1.Knag, S
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