19.05,2022

18.07.2022

15.09.2022

b

Learned .counsel. for the appellant present. Mr.

Muhammad Adeel Butt, Addl. AG alongwith Mr. Ali Gohar

Durrani, Legal Advisor for the respondents present. *

b

Written reply/comments on behalf of respondents
submitted which is placed on file. Copy of the same is
handed over to the learned counsel for the appellant. To
come up for rejoinder if any, and ar
18.07.2022 before B.B.

ents on

*

(Mian Muhamimad)
Member (E)

Due to non-availability of Bench, case is adjourned to
15.09.2022 for the same as before.

eade

Counsel for the appellant present.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present,

Former made a request for adjournment in order to

prepare the brief. Adjourned. To come up for arguments on |

28.11.2022 before D.B.

(Fareeha Paul) {Rozina Rehman)
Member (E) Member (J)
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26.01.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for respbndents present.

Reply/cdmments on behalf of respondents are 'still
awaited. Record shows that notices been issued to respondents
inadvertently on 07.02.2022, therefore, the case may be fixed
for the said date. To come up for reply/commehts before the S.B

on 07.02.2022.

(Atiq-Ur-Rehmaﬁ Wazir)
Member (E)

07.02.2022 Due to retirement of the Hon'able Chairman, the case is

adjourned to 08.04.2022 before S.B for the same.
RZer

08.04.2022 Learned counsel for the. appellant present. Mr.
Kabirullah Khattak learned Addl. AG alongwith Mr. Shahab

Khattak, Legal Advisor for respondents present.

_ Written reply/comments on behalf of reépoﬁdeqts have
" not been submitted. Learned Addl. AG requested for time to

submit written reply/comments. Last chance is given. To come

up for written reply/comments before the S.B on 19.05.2022.

._ 5"

Chairman

+

[
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10.12.2021

.

Learned counsel for the appellant contended that the
appellant is aggrieved of the letter/correspondence dated
03.05.2021 communicated to the appellant on 16.09.2021

ywhereby his request for fixation/pay protection has been

regretted. The regret letter is based on his departmental

yappeal dated 21.02.2020. The issue involved is that the

appellant was initially appointed as Assistant Mining Engineer
in Pakistan Mineral Development Corporation on 12.08.1982
and subsequently appointed as Principal in BS-18 on
03.03.1999. Since the appeliant had applied to Public Service
Commission through proper channe! where-after he had been
appointed as Principal (BS-18) therefore he is entitled for
ﬂxatn?n/pe‘w protection. In support of his arguments he relied
on the Service Tribunal judgement dated 07.03.2017
delivered in Service Appeal No. 476/2014 titled Mian Farooq
Igbal Vs Government of Khyber Pakhtunkhwa which was also
maintained by the august Supreme Court of Pakistan vide its
order dated 27.11.2019. Similarly, in another Service Appeal
No. 980/2016 titled Muhammad Ismail Principal Vs
Government of Khyber Pakhtunkhwa, the Service Tribunal
allowed the appeal vide its judgement dated 27.12.2019
which was also maintained by august Supreme Court of
Pakistan vide its judgement dated 27.04.2021. Taking the
plea that of discrimination as similar placed cases have
already been allowed and fixation/pay protection granted
therefore same treatment is required to be given to the
appeliant under 2009 SCMR 1.

The appeal is admitted for regular hearing subject to all
just legal objections including limitation. The appellant is
directed to deposit securify and process fee within 10 days.

Thereafter, notices be issued to respondents for submission

¥ of reply/comments. To come up for reply/co ts on

07.02.2022 bhefore the S.B.

(Mian Muham
Member (E)

- e w ¥
RN AN

.
i ¥ s
s — .

[ P - - . %



%

Form- A

FORM OF ORDER SHEET o

Court of
-
Case No.- 7S <C 2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. I i i . Tai i
1 06/10/2021 The appeal of Mr. Abdul Tahir resubmitted today by Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR ,
5. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on 'ID“ Ml

CHAI N

e



The appeal of Mr. Abdul Tahir {(Retd} Associate professor Technlcal Education received
today i.e. on 28.09.2021 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1-

3-

Check list is not attached with the appeal.
Appeal‘has not been flagged/marked with annexures marks.
Annexures of the appeal may be attested.

Dates |mentic}ned in the memo of appeal are not matching with the dates of
attached documents.

Annexures-E & N of the appeal are illegible which may be replaced by legible/better
one. :

Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

1936 s, - | P

No.
Dt._29/ 09 02 T

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,.

Vir. Taimur Ali Khan Adv.Pesh.

V- Beymrmed
R e ne o

% - Kemoved
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BEFORE THE, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

4 | PESHAWAR
APPEAL N075$ /2021
Abdul Tah_j._,; . Y Chief Secretary & others
INDEX
oo e
S.No. |Documents , Annexure | Page
li. |MemoofAppeal | - 01-06
24 | Affidavit S R _ 07
3. | Copy of appcintment order dated A 08-09

12.08.1982 | .
4. |Copies of application  dated B,C,.D&LE 10-13
28.07.1994, letter dated 31.07.1994,
notification dated 03.03.1992 and
letter dated 10.05.1993
5. |Copy of notification  dated| ° F 14
' 104.06.2011 L
6. { Copies of Service Tribunal judgment | ~ G,H,1&! 15-22 !
tidated 07032017, Apex Court
judgment  dt 027.11.2019,
otification  dt: 15.06.2020  and
] departmental appeal ok
7. Copies of letter dated 12.03.2021, K,LMN&O | 23-28
detter dated 17. 03.2021, letter dated
31 03.2021 op:nion dt: 05.04.2021

‘and rejection order dated 03.05.2021
8. |Copies of judgment  dated PXQ 29-36
27.12.2019 and 27.04.2021
9. | Wakalat Nama ] e 37 J
APPEL LA

THROUGH:
| (TAIMUZALI KHAN)
ADVOCATE HIGH COURT.

STt

~Room No. ¥R 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Ceil# 0333-9390916
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BEFOI‘E THE KHYBER  PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR o
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SERVICE APPEALNO. /2021 ®Hm 76 %

[,
s

Mr: Abdul Tahir, (Rtd:) Associate Professor (BFS- 19)
Techmcal Education, Khyber Pakhtunkhwa, Peshawar.

F
i

(APPELLANT)

VERSUS

1. The 'i(“hief Secretary Khyber Pakhtunkhwa, Peshawar.

The . Secretary [ndustries, Commerce & Technical _Education

Du])drtment Khyber Pakhtunkhwa, Peshawar.
|
3.T ht ue(,retary Finance Department Khyber Pakhtunkhwa Peshawar.

4. Thf . Managing Director, KP-TEVTA Khyber Pakhtunkhwa,
Peshawar

(RESPONDENTS)

s APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKEHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE  ORDER DATED 03.05.2021
COMMUNICATED TO THE APPELLANT ON 16.09.2021,
WHEREBY THE DEPARTNIENTAL APPEAL OF THE
APPELLANT FOR PAY PROTECTION ALONG WITH
ARREARS OF HIS PREVIOUS SERVICE RENDERED AS

"ASSISTANT MINING ENGINEER (BPS -17) IN PMDC
'W E.F 26.08.1982 TO 09.03.1992 FROM THE DATE OF HIS
'APPOINTMENT AS PRINCIPAL: (BPS-18) lN

_ l VOCATIONAL INSTITUTE OFE TECHNIC AL

"EDUCATION HAS BEEN REJECTED WITHOUT GIVING

ANY REASON.
i

it
o’

i



BE

PRAYER:,

. THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
" ORDER DATED 03.05.2021 MAY KINDLY BE SET ASIDE
AND THE RESPONDENT MAY FURTHER BE
'DIRECTED TO  GRANT PAY  PROTECTION
ALONGWITH ARREARS OF HIS PREVIOUS SERVICE
RENDERED AS ASSISTANT MINING ENGINEER (BPS-
~17) IN PMDC W.E.F 26.08.1982 TO 09.03.1992 FROM THE
DATE OF HIS APPOINTMENT AS PRINCIPAL (BPS-18)
N VOCATIONAL INSTITUTE OF TECHNICAL
EDUCATION AS ALREADY GRANTED BY THIS
~ HONOURABLE TRIBUNAL IN SAME NATURE APPEAL
~\NO. 376/2014 TITLE MAIN FAROOQ [QBAL VS CHIEF
SECRETRAY OF KHYBER PAKHTUNKHWA &
OTHERS UNDER THE RULE OF CONSISTENCY. ANY
'OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
+' ‘DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE
“AWARDED IN FAVOUR OF APPELLANT.

SHEWTH:

FACTS: .

1.

That £he appellant was initially appointed in Pakistan Mineral
Development Corporation (PMDC) as Assistant Mining Engineer
(BPS-17) vide order dated 12.08.1982 and joined the said post on
26.08.1982. (Copy of -appointment order dated 12.08.1982 is
attached as Annexure- A)

That the post of Principal (BPS-18) in the Vocational Institute in
Technical Education was advertised through KP Public Service
Commiission and the appellant through proper channel applied for the
said post through application dated 28.07.1991," which was further
forwarded to KP Public Commission by Manger PMDC through letter
dated: 5:;31.07.19912 and was appointed on the said post through a
notification dated 03.03.1992 and was relived from his duties at the
PMDC; on 09.03.1992 and assumed the charge of the post of Principal
(BPS':'].-S) in the Vocational Institute in Technical Education on
10.03::992, which is evident from letter dated 10.05.1993. (Copies of
appli¢ation dated 28.07.1994, letter dated 31.07.199%, notification

dated :03.03.1992 and letter dated 10.05.1993 are attached as
Annexure-B,C,D&E) l



e

That ‘the appellant aﬂer appointment as Pnnmpal (BPS-18) has
periormed his duty with great devotion and honesty, whatsoever,
assigred to him and no comphant has been filed against him regarding |
his performance by his superiors and due to excellent performance he
was promoted to (BPS-19) and was retired from service on 02.03.2013
as Associate Professor (BPS-19) on attaining the age of super annuation.

That the Finance department issued a notification dated 04.6. 2011,
Wherem the benefits of protection of pay to the employees of
autonomous bodies on their subsequent appointment in-government
sérwce provided they have applied for the post through proper channel.
(Copy of notification dated 04.06.2011 is attached as Annexure-F)

That as the appellant was initially appointed in. PMDC as Assistant
Mlnm ; Engineer and then applied through proper ¢ ehannel to the post of
Prmc 1pal in Vocational Institute in Technical Education and appointed
on th e said post, therefore, the appellant is entitle for pay protection
alonp ‘with arrears as per notification dated 04.06.2011 and on analogy
of the case of Mian Farooq Igabl ,who filed dppea} No.476/2014 for his
pay proteCUon in this Honourable Service Tribunal which was accepted
on. dated 07.03.2017 and that judgment was alsc maintained by the

pex {,ourt in C.A No.1308/2019 in its judgment dated 27.11.2019 and
bams of that that judgments pay protection along with arrears was
granted to him of his previous service by the department through
notification 15.06.2020, but such benefit of pay protection was not

. granted to the appellant being similarly. placed person, ther efore, he

ﬁled departmental appeal to respondent No.l for pay protection on
10:02.2020. (Copies of Service Tribunal judgment dated 07.03.2017,
pex Court judgment dated 27.11.2019, notification dated

15: 06 2020 and dep artmental appeal are attached as Anpexure-
G H [&J)

o
2y

6. That the departmental appeal of the appellant was forwarded to Finance

department on 12.03.2021 which was forwarded to Law, Parliamentary
& Human Rights Department through letter dated 17.03.2021 by
respondent No.3 on which Law Department through a letter dated
31.03.2021 responded that the Law Department has already opinion to
your d’épartment in similar nature case in the light of judgment of
Supreriie Court of Pakistan delivered in civi! appeal No. 1308/2019
titled Govt of Khyber Pakhtunkhwa V/s Mian Farcoq Iqgbal decided on
27.11.2019. It is pertinent to mention here that similarly nature service-
appeal No. 7371/2021 title Mumtaz Khan V/S Govt. of KP is pending
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before this Honourable Tribunal in which opinion was also sought from
Law, Parliamentary & Human Rights Department by the Finance
Deparjtment which was forwarded to the office ¢f Advocate General,
Khyb(:r Pakhtunkhwa for opinion on which Assistant Advocate General
gave bpine on 05.04.2021 that as the case of Mian Farooq Igbal is
applicable to the case in hand. As similar relief should be granted to

civil servants on a point of law relating to the terms and conditions and
beneﬁts of decision should be given to such civil servants, which is
re1telated in 2009 SCMR 1 subject to the condition, that he has applied
through proper channel, but despite that the departmental appeal of the
appe]lant was rejected on 03.05.2021 and the same was communicated
to the appellant on 16.09.2021. (Copies of letter dated 12.03.2021,
letfer dated 17.03. 2021, letter dated 31.03. 2021- and opinion dated
05;04 2021 and rejection order dated 03.05. 2021 are attached as
Annexure K,L.MN&Q)

7. That the appellant has.no other remedy except to file the instant appeal

in this;august Tribunal for redressal of his grievance on the following
grounds amongst others.

GROUNDS:

A) That'rejection order dated 03.05.2021 communicated to the appeliant
on 16.09.2021 and not granting pay protection along with arrears ot
previous service to the appellant are against the judgment dated
07.03.2017 in appeal "No.476/2014 of this Honourable Tribunal
mamtamed by the apex court, law ,facts, norms of justice and
materlal on record, therefore, not tenable and the order dated
03.05.2021is liable to set aside and the appellant is entitle for pay
'protéction alongwith arrears of his previcus service rendered as
Assistant Mining Engineer (BPS-17) in PMDC ‘w.e.f 12.08.1982 1o

.. 09.0'3:‘ 1992 from the date of his appointmentias Principal (BPS-18) in
Vocﬁpional Institute in Technical Education.

B) That’ the appellant has applied through proper channel from PMDC to
Vocational Institute in Technical Education and is entitle for pay
protection along with arrears on the basis of notification dated
06.04.2011 and numerous judgments of this Flonourable Tribunal.

C) That the Advocate General Office Khyber Pakhtunkhwa also gave
opinion on 05.04.2021 in similar nature appeal No.7371/2021 title



Mumtaz Khan V/S Govt. of KP that as the case of Mian Farooq gbal
is applicable to the case in hand. As similar relief should be granted to
civil servants on a point of law relating to the terms and conditions
and benefits of decision should be given to such civil servants, which
is réiterated in 2009 SCMR 1 subject to the condition, that he has
apphecl through proper channel, but despite that the benefits of pay
p1 otectlon along w1rh arrears has not been granted to the appellant.

D) That the departmental appeal of the appellant was rejected on the
kround the Finance Department pdlicy dated 04.06.2011 is applicable
i‘rom the date of its issuance, while the Prmc:lpal (appellant) was
appomted on 03.03.1992 i.e prior to the issuance/effectiveness of
hbove mentioned policy but the Apex Court clarlﬁed this point in its
}ud gment dated 27.11.2019 by dismissing the Civil Appeal
No. 1308/2019 of the department, which shows that the entitlement of
the sippellant for pay protection along arrears cannot be denied on this
gr0L1nd. '

E) That the similar nature appeal No. 476/7014 titl Main Farooq Iqbal
3 Chief Secretary of KP & Others has been accepted by this
Honourable Tribunal on 07.03.2017, which was also upheld by the
Apex Court in C.P No.1308/2019 in its judgment dated '27.11.2019
and on the basis of that judgments the pay of Mian Farooq Iqgbal was
protected and also granted arrears vide notification dated 15.06.2020
and the being similarly placed person the appellant is also entitled. the
same relief under the rule of consistency as the appellant also based
his pétse in his depar-‘mental appeal on the case of Main Farooq Igbal.

F) Thclt the other similar nature appeal No. 980/2016 was also accepted
oh 27.12.2019 by this august Tribunal, which was mamtaniled by the
Apex Court in its judgment dated 27.04.2021 in Civil Appeal
No. 39/2021 and the appellant is also entitle the same relief on the
basml_} of reported jaidgment 2009-SCMR-1. (Copies of judgment
dated 27.12.2019 and 27.04.2021 are attached as Annexure-P&Q)

G) That the appellant Las not been treated in zccordance with law and
rules and has deprived from legal right of pay protection alongwith
arrears by the arbitrary manner of the respondents.

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.
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: & It is, therefore most humbly prayed that the appeal of the

v

qopeﬂant may be accepted as prayed for.

K : THROUGH:

(ADVOCATE HIGH COURT)

CERTHHLATE |
It is certificd that no other similar service appeal between the parties has

been filed carlier.’ ‘
P N

4
& DEPONENT



—

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
" SERVICE APPEAL NO. /2021
Abdul Tahir VIS " Chief Secretary & others
AFFIDAVIT

I, Abdul Fahlr (Rtd:) Associate Professor.(BPS-19), Technical Education,
Khyber P'ﬂ(htunkhwa Peshawar, (Appellant) do he reby affirm and declare
that the (,ontents of this service appeal are true and correct and nothing has
been concealed from this Honourable Tribunal.

e

'; . ' DEPONENT

Abdul Tahir
(APPELLANT)
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j
The Genebal Manager(A&P}/Secretary,
PakistangMineral Development

.Corporatilﬂnfb
1sa lamabad ..

'

ﬁ‘(Through Proper Channel) AU
Subject;-" ﬁ,qUBMISSION OF APPLICATION FOR THE POST OF I o,
' : :1"PRINCIPAL" FOR VOCATIONAL INSTITUTE IN THE ' .o
TECHNIC)\L EDUCATION DEPARTMENT - )

!

Dear Siri;
, “Enclosed please find application for the post ., .. °
of. Principairfor Vocational ‘Instltute in the Technical . v

5 SN

Educatlon Department Gowernment .of NWFP, through Public
Service CommiSqion by the undersigned. | B o

It is requcftad to kindly forward tha same to
the Serrotary, NwFP Publlic Service Commisslon," Peshawqr
-before 5.8. 19q1 being the last date. C - n

Thanking you, ..

 _£1 fours,faffhj 11 ,l
- s

{ ABDUL TAHIR KHAN ) -

Dt.28.7.199%. AME (Coal Div.)
) ¢ . ' PMDC, Islamabdd-

.
;
i
!
)
L
i

A
o
e
o
¥,

Copy in advancé”‘to:-—‘

The bucrutary, NWEFp Publlc Servicae Ccmmuﬂaion,
Peahmmv. :




PHDC JADN-407/

The Hecrottu‘y,
N‘-ﬁ"‘? Public Ser

Donr SAT.E

Yotters

a1

CuCoe ) ?.l{:

) -~
1. Acting Gonm*lx'l Munager (Conl) phpe, Xl o
-/‘21 Mrre M-sdul Tahir Khany Ae Mol PHIG boaﬁ wisdon, Islamnbade

vice Co;niﬁisz&ion, o

’

[N

Thonking y© U,

qubjecti~ & Pvm:c;x'rmw poR "I, P&ur oFF PRINCIPAL TOR A
VOCATIONAL INST TIUTE 1N TUE pECANICAL - T L

L‘JG!\ TION D P ARTHENT - . .

EVERL

. e 1,0ru*1rd horcmith o applica‘t.iorx ‘Porm -of M’ Alduk

Tobhlr Khan, ‘A Agsistant Hining Lngi.naar, PMDC, Ialmmbm‘l. Loy the
abovo wantioned post for wonslderations lowever, in casd of Wiw
polection for 'the post applicd for, he will have to vrosign irmn )
pMC acrvicea)aﬁ por torms n.m} conditions of h

in nppbint.mnt.

A}

: Yours. i"nlithfully', :
Pl ptan Mineral Nuvelopuent burpnrut.inu :

( R.De Choudhry Y.
Haws o {Admin) -
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NOLET /ey M) 2-144/ Datan pi S

Tre "»etion OCficer{ ),
Fdngatian Dopnrtmant.
lavara~ent of XN,y I, »
Peghuvar.

K} Hubjeatie | PIXATION QF PaY OF MR, AR, =1, wrn .
PP, 5.N0,18,

3nclosed, pleases find herewith an nitpl ie at in

dated 14-2-199) aslongwitd other rolovant dpocumenta in rom,

of Mr.ahdul Tihin Khan,Principal, Soveraspat Yoo atinng! 1wt
. { RPays)Charssddn, Be wan sel actod »y the Publie 2rvvlesr Coi -
and appointed vide Notification Ho,0{ TN)2-16/8% éptod dm doi
who joined in th'e Tochnicgl ¥ing of Rducatioa Departmant
Principal, Govurumvnt. Vocational Tnmtitute{ Moy »IKhiwr (Nagw-r
srcacy) on the forenson of 10-3-1992.

>

Prior to this, he war vorking ne  aAnstataat

"rrinecr dn Pypcdatan Minernl Peve oproot Corpexration in

S .,

.

He vaa drawiog hia Byaic Ppy Lo (moai7? 0, 30,
Poie{L.P.C, pttachod)on 9-3.1292. “he sty Ccersumbs PO
Khox{ Bafnur) bas fixed his poy © £..3765/-P.V, in IPioag
(Pay SLifattacied).
It ix Curthor pided higt Yr, abdal Toooap 0h o,
Pi1 neipnl,overnaent Vecatlonal Institute,Charnntida 1+ o1,

fow pnrainat 5 reralqr post of i—l‘PS—IB which in neither o 1.

vacnaey ner n short tert vpcadey. He bas nppliecd to ke P°
y Rorvrice Conmiaston through propar channel, g

€

It ia,theorcfore,roqueaited that sancticn te the
re’ axatian of TF!...Z"{ b} may be mccurdcd 0 a3 Yo £3ix  Baric °
tho applieant 3o FATE 15,4629/, inatend of 5. 3765/r.

b () na provided in Govtiof toat Paikistan,Fingnce MNepartrnt 104
" ——— ’
f i"b: ‘/1 \b"; 74 /(_'*r“'? ff.'-?‘ _‘“rt-aa 4-__-‘}-.1069: - - o
Ll
f1a pbove, : COOVTUTT SINTOTOR
ARBppy .

-

.: v
c » -»
« e —
W?\o.iggﬁv" mad q ‘.:RO,T‘T"/” Et,f‘,( 14,.‘/ 7 ,/ Dﬂ?'ﬂf,’ { ;] L /1:}(

o Copy farvarded for informatlon to the Principal, .
N Nie,  Yoeneional In'l-htut.nfBoys)Cbnrundd,, vith reforence tn bhin |

TS H’o,f[‘;’I/CA/T’ dntaed 3-3-1093, ~ya
d"\\ T : M

A - : PTMITY pIvieme




-

BETTER COPY-13

No.DTE/Estt (T)2-144
To - - Dated /. /1583

.U - The section Officer, (T-E)

; Education department.
Government of NNW.F.P
Peshawar.

3

. )
Y !

SUBIJECT: FIXATION GF PAY OF MR. ABDUL TAHIR KHAN B.P.5 NOQ.15

Enciosed, please find herewith an application dated
14. 2 1993 alongwnh other refevant documents in respect of OF Mr. Abdul
Tahir l<han principal, Government Vocational Institute (Boys) Charsadda. He
was selected by the Public Service Commission and appointed vide.’
Notification No. SO{TE) 2-16/85 dated 3.3.1992 who joined in the Technical
wing of Education Department at Principal Government Vocational institute

(Boys) Khar (Bajaur Agency) on the forencon of 10.3.1192.

frior to this, he was working as Assistant Engineer in Pakistan
Minerat Development Corporation.

‘He was drawing his basic pay in BPS-17 @Rs4629 P.M {LPC attachecl)
9.3.1992. The agency accounts officer Khar {Bajaur) has fised his pay @
3765/P. NI in BPS-18 {Pay Slip Attached}

lt is further-added that Mr. Abdul Tahir Khan, Principal, Governinoent
Vocational Institute, Charsadda is work now against a regular post of BPS :LS
which neither a lien vacancy nor a short term vacancy. He has applied to the
Public Service Commission through proper Channel.

it is, therefore requested that sanction to the relaxation of PB-22{b}
may be accorded so as to fix basic pay the applicant in BF5-18 @Rs. 4629/~
P.M instead of Rs.3765/-P.M as approved in Govt: of West Pakistan , Finance
Department letter No.2176/SRVI/68 dated 4:3.1969
' DEPUTY DIRECTOR
D.A/ As above

Endst: MoDTE/Estt (T)2-144/

Copy forwarded for information to eth principal, Govt:
Vocational Institute {Boys) Charsadda with reference to his letier
No.GVl/,C&/ dated 3.3.1983. '

DEPUTY DIRECTOR

TR
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BETTER COPY-13

No.DTE/Estt (T)2-144
To L ' Dated /. /1593
The section Officer, {T-E)
Education department.
Government of NW.F.P

Poshawar.

SUBJECT:- FIXATION OF PAY OF MR. ABDUL TAHIR KHAN B.P.5 NO 1¢

Enclosed, please find herewith an apphcation  dated
14.2.1993 alongwith other relevant documents in respect of OF Mr. Abdul
Tahir Khan, principal, Government Vocational Institute {Boys} Charsadda. He
was selected by the Public Service Commission and appointed wide '
Notification No. SO(TE} 2-16/85 dated 3.3.1992 who joined in the Technical
wing ofhE_Eiucation Department at Principal Government Vocational Institute
{Boys)!K_lh_'gr {Bajaur Azency} on the forenoon of 10.3.1192.

"Plior to this, he was working as Assistant Engineer in Pakisian
Minera! Development Corporation.

Hrg was dra\wmg his basic pay in BPS-17 @Rs4629 P.M {LPC artachod)
9.3.1992; The agency accounts officer Khar (Bajaur) has fixed his pay
3765/P.M in BPS-18 (Pay Slip Attached) -

b

itiis further added that Mr. Abdul Tahir Khan, Principat, Goverment
Vocational Institute, Charsadda is work now against a ragular post of BPS 15
which neither a lien vacancy nor a short term vacancy. -le has applied to whe
public Service Commission through proper Channel.

it is, therefore requested that sanction to the relaxation of PB-22(b}
may be accorded so as to fix basic pay the applicant in BPS-18 @Rs.46253/-
P.M instead of Rs.3765/-P.M as approved in Govt: of West Pakistan , Finance
Department letter No.2176/SRVI/68 dated 4.3.1969 -

DEFUTY DIRECTOR
D.A/ As above

Endst: NoDTE/Estt (T)2-144/

' Copy forwarded for information to eth _p'rlncipa.l, Govi.
Vocati,d‘ri;ial Institute (Boys) Charsadda with reference. fo s detiar
No.GVI/C4/ dated 3.3.199%

‘ . .

DERUTY DIRECTOR
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. GENOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD'(SR-1) 12-1/2011
- Dated Peshawar the: 4™ June, 2011
- TO: : -
. 1 All Administrative Secretaries to Govt: of Khyber Pakhtunihwa.
2 The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3 The Secretary to Governor, Khyber Pakhtunkhwa .
4, The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. The Secretary Finance FATA, FATA Secretariat, Peshawar.
7 The Accountant General, Khyber Pakhtunkhwa, Peshawar. -
S All Heads of Attached Departments in Khyber Pakhtunkhwa, i
9. All Dis’rict Coordination Officers in Khyber Pakhtunkhwa. .
10.  All Polifical Agents / District & Sessions Judges in Khyber Pakhtunkhwa
11. The Registrar, Peshawar Hich Court, Peshawar. .
12. . The Chairman, Public Service Commission, Khyber Pakhtunkhwa
13, The (,halrman Services Tribunal, Khyber Pakhtunkhwa.

Subje/ct: FIXATION /. PROTECTION OF. PAY ON APPOINTMENT FROM ONE
F'OST TO ANOTHER.

Dear Sir, :

| am directed" to refer to the Government of Pakistan, Finance: Division,
Islamabad letter No.FNo.4(2)R-{1/1996-235/2010, dated 08-06-2010 and’ Judgment

" dated 01-08-2008 of: Federal Service Tribunal,” Islamabad in appeal No.1921(R)
CS/2005 in respect of Mr. Sajjad Rashid and others.on the subject noted above and to
state that in pursuance of the above quoted letter, the Government of Khyber
Pakhtunkhwa has decided.that henceforth the benefit of protection of pay to the
employees ' of autonomous bodies on. their subsequent appointment in
Government Service is not admissible as the employees of autonomous bodies
are not civil servants within the meaning of Civil-Servant Act 1973. However, the >
benefit of pay protection. will be admissible to employees of such autonomous
organizations who have adopted scheme of hasic pay scales in to-to on their
appoifitment in government offices, prowded* they have applled for the post

through proper channel. : ’ : /)//%(/
Yours Faitt.fully, -

<

ASOOD KHAN)* d“# 6@
L Deputy Secretary (Reg-l). AY e o
Endst:of even No & date... ' N : o €
Copy forwarded for mformatlon to: T - W

All the Heads of Autonomous / Semi Autanomous Bodies of Khyber Pakhtunkhwa. ,}&Q\o Q%
Director, Local Fund Audit, Khyber Pakhtinkhwa, Peshawar. : a
Director, Treasuries and Accounts, KhyberPakhtunkhwa Peshawar.

All District Comptroliers of Accounts, Senior District Accounts Officers and
District/Agency Acéaunts Officer in Khyber, Pakhtunkhwa ! FATA.

" Director, FMIU, Finance Department
PS to Minister Flnar:( e, Khyber Pakhtunkhwa.

P.S to Secretary Finance.
PA to Spl; Secretary Finance. -

BN -

l

 (SHAUKA ULLAH)

'\Pr‘hnn F\Ff'r»m QD I
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T NORE, KTYBER. PAKHI‘UNKI WA wwm TRIBUNAL,
PES (STTAWA AR, .

S *;_-

SERVICE APTEAL N, 476/2014

. Date of Institution ... 02.04.2014
I Dateal ,ludgmcm Lo 07032017

i

i B mmi]”l(ﬂ ol Officer on-Special Duly. .
IIHIIR ameitt Department, pove rament of Khyber 'P:ﬂ\hlmwl\'h\.u;;_

i Seorek {Fiat, Peshawar,

:,

~ {Apheltant) .

- | VIRSUS

b the C© htc.r%(,c:t,lcmr Govt: of Khyber Pakhtunkhwa, Civil Sceretariat, Poshawar.

‘The Secretary Tinanee, Government of Khyber Pakhtunkhwa, Civil Sceretacial, Peshawar.

The Scerctary 2 5l.¢1bhshnmnl Gowcrnmcnt of Khyber. Pakhtunkiiwa, Civil Secretanat,

) Peghawar. -

T4, The Secrclary Mineral Development Department, G
Gl Seerelarinl, Peshawar,

3. 'The Directar G(,ncml Direct

Peshiawar,

DPF I B

sovernment of K_hyber Pakhtunkhwa,

A T R ) -
S e U] EXET

o FAF

R R ey T E R Y

%
E3

arate General Mines and Mincrai, l\’_-\' yb'cr Pakhivnkhwa,

L

' (_I’{e;:r.rondems)

) r\'l‘l"'l_:.f\l: UNDE I\ SRECTION-4 4 O TCHYBRER PARHTY 1NKH\VJ\ SERVICE
H IBUNAL ACT, 1974, AGAINST - THL FINANCE DEPARTMENT
LOVERNMMENT OF IKHYBER PAKHTUNKHWA FETTER NOT FD(S0O ﬂ“- )

1' _ o 1w 4014 DATED 10.02.2014 WHEREDRY THYE APPLICATION OF THE
L o R PEFITIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE
i / A RENDLRED N AUTONOMOUS  BODY 1N “TOTAL  SERVICE
;}i? ' Q;b PLERVGRMED IN PROVINCIAL GOVERNMENT DB PAMMFNT AS CIVIT,
g :3\' ' SLRVANT WAS DECL ARED NOT ADMISSIBLE,

For appeliant.

v, Mihommad Asil Youslzal, ;\dvomt
Far 1'cspondcnts.

M. Muhammad Adect Bul, Additional .f\dvocalc GLnu al

MR, w.mmmmn AAMIRNAZIR . MI-MBFR(!UDECIAL)
MR, ASLIFAQUETAT S MFMBER(]UD ICIAL)

U (“ MENT

MUIU\MMAD AAMU“ NAZ’IR, MLMBLR Mian leooq lqbal Ofﬁccr on Spctﬁiéi :

Dty lfvl-mhli‘;hmcm Dcpartn'icm hereinalter 1efer1cd lo as apch'mt through the mst'ml '1ppea1 '

. undu HLLH.}H -4 ol Khyhu PJH mnkHw'\ Service lubundl Act 1974, has- mwubncd order dated

0. {J" 2014 \nc‘u_ wh\ch the '\pphcatton of the: ﬂppt.,ﬂdnl {or p!olcuhon of pay and counting of -

n aulonomom body was wrned down by lh'c respondents.

ATTT",'LJT‘ =D
54 . .
/‘/ ?’ i B
- L~ . . .

i ' ' ; '
’ . Wl 1

scrv‘rcp rcndcrmg by him ¢

St



1 4
TN g

)5 . i

. 2. Brief ia{.lq of the case. giving tise lo the instant appeal are 111'11 1mt|aliy the wppcllam

g ' \\vax tmployed ast Iccunel (PPS 17} in NWJp Umvumty of 1B I'lI?lI"lLCH!'EE and chhnolog

> 1
| i

- _ P r.sh mar in the. )’Ldl |9‘§6 Sub\t,qu: nly, the ﬁppciiam applied ntnn;:letOpm channel for th
i .

nw g o

|‘lm1 OI !nspr‘um of Mines(3PS-17). That afier qualifying the u)lnpcl]t1v<, cxam the wppcilzml

was relicved and l'_ne assumed the charge of the post 0‘!’ Inspectar of Mines-in the Inspectorate of

Mines Labour Wlé‘] fare NWTP Peshawar on 10.07.1989. That the 111313611}111[-@&3 drawing basic

" salary 70 Rs. :fi()ﬂf- P.M wh1!c alter Jommg the post of Inspector of” \/Imes the salary was

ixed @ Ry, 206! w! Per month, 'l'hut vide letter daled 04.06.2011. the Finance Departmen

allowed the benefits ol protection of. pay to the employees ol anonomous bodies on their

subsequent appotntment in Government Service. The appellant fhisd an appcal before

~respondent No.t for pi'o[cciion of pay and counling of service rendzred s Lccmrer Univcrsily

ol | [1“ml.(.1||‘|£.'. and Teehnology in the fight of Finance PDepartment | cltc. relerred ahove:, I'hai

;jppcui ol lht: apaelant was rc_]ccted by respondent N().2 vide letler dated 10.02.2014 without

any justilicatior, henée the instant appeal.

- 4 - Learned wunscl for the app'ciiant argued before the cowrt that before joining the
/73 \ S : .
O Government bcwu.c. the wppcildnl was scrving as Lecturer in Univcrsily of Enginecring and

Technology and allu obtammENOC the appcliant applied through proper chwnnd 101 the post

i3

ol Inspoctor Mines. That the appcllart was appointed 1o the post of 1nspcclor Mincs (BPS-17)

through proper channel, therc-afier he was refieved by the University 1o jomn his new

assigniment. That s per Finance Depariment notification dated 04.06.201 1-the appellant was
cilitled Tor benefits of pay and protection even then his appeal was rzjecled which illegal

4 =~ hence the appeal of the appellant be azcepted as prayed for.

RN
. 4"

1n 1Lbullal learned /\ddntlol.al Advocate General argucd before the court (hal the

" pp:.lhml is nol ‘entitled for pay protcetion and his appeal to ih!k. 1prc—ct was ||ghliy h.nm.d :

N [.dm\fn hwlht_ anpn_anl aulhonly Ilmu;:h the I‘mancc Department vide letter dated :04.06.20] |
".'-\.r';‘ e

has ;_aHn\\rcd the Benchits of pay-protection lo (he cmployees of aulonomous bodies on their
‘ el ay-| ! !

subsequent appaintmient in government service, but the. pay proteciion to the appetlant is not

admissible on the ground that he has joined provincial government service prior to the issuance




-

i

olthe nlmvc n_lcncd nohfmlmn That the. 1]3;7{:'1] in haml s wnhuut any substanct, hcncc, be
‘1

dismissed.,

Ir"

"

We have heard arguments of fearned counsel for. the appellamt and Ie

arncd Additional
Advocale Gereral Tar the respondents and have gone lhrough the record available on il

R I‘LILIHLI| n[ the case file reveals that the '\ppciiant was initially aphoinlcd as l.ecturer in
BIS-17 in NWI P Umvcmly of Engincering 'md ]cchnoiogy in ihe yc.ai 1986 Later onjthe
dppLHdl"I[ apphcd for lhc post ol Inspector of Mincs (BPS- 17) m tha- [nspectorate of Mines

Fahour Wcilarc,'NWFP Peshawar through proper channel. The Appellant. after qualifying the

2 ISP

- Public Service Commission exam ‘was appointed-as Inspector of Mine in BPS-17 vide order
3

AT,

dated 21,06.19¢ 9 /\Ilcrwcuds the Finance Department issucd a notificalion dated 04.06.2011

oy

i which hcncﬂl':; al pay prolet’;tion,»\raa allowed 1o the employees of Llu_ autonomoeus body on

their xulmquuw »1p])0|!‘|ll11t,l‘ll - (mvcmmcnt Servige who'have ;uduptr-:d scheme of basic pay
seale in [o~lo.'.'|uwiclcc! that L'hcy h'wc applied {or the post rh10u;:h 13|ope1 channel. The above

. relerred nnlthdtIOH was bw:;cd on the judgment 01‘ Federal Scwu:e lnbunal Islamabad in-

BT e ot ey o o e et s e 4

. - appeid No, 10‘1(T\) CSF"DOJ i case titted Sandcl Rashid and uliwc::'é. It is cvident that the
‘ appeltant was L-:n_iploycc ol Universily of Engincering and Technojogy Peshawar which was an
. 1 . ' '

ciommirta_ t e

. \ . ) L . . /
gulonamous hocly‘ and has aclaplccl scheme of basic pay scale in lo-lo in their appointmentgThe

tnppclhmi dmﬂmd through proper t,h.mncl and after qmlifymg, Public Snwce CDI‘l‘imlbeOll was

appainted as lml,u_tox ol Miies (BPb =17, lh(“.lC'[OlC he'is entnled for fis. auow:‘ptotecuon of pay

ol Jppomlmt.n{ ol gne post to another in hght of notlfmtmn of the ﬁnancc department dated -
=

. (M [](: 2011, Hu. d}JpCﬂl in hand is accepted in the light of the aLnovc discussion. Parlies are
IR ,

!
-~ however left o bear their own costs.'File be consigned to the regordirnaom

Iy
bﬂ,—?z

P A
{ - -
/g..—/L > //{/ ’

ANNOUN(I[I_ L - - :
07.03.2017
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- Mr. Justice Magboot Bacr

“Mian Farodq Igbal

I*m the Appellant(s}

4 ,f:: { ‘
o | % ,
\ - 11 THE SUPREME COURT OF PAKISTAN
s © Y (Appellate Jurisdictior)
- i: g’ I | .
PRI SENT:--

Mr. Justice. GuJM-r Ahmed

Cibil Appeal Mo, 18908/2019
{Against the. judgment dated

+07.03.2017 of the ' Khyber

Palditunkhwa Service! Tnbunal

- Peshawar passed in Appe:al No.’
476/”0i4

(*htcf Se:‘-r#tary Govt.- ¢of KEF - Civil Appellani(s)
mer.retanat Peshc:war&othcrs C B -

Tk . Versus

+ Respondent(s)

Mr. Zahid Yousaf Qureéhi, ‘Addl AG, KP

i

For the Re,spon;dcnt(s} © : In person -

: » 2
Dite of Heatthg @ i 27.11.2019
ORDER

Gu zz.x Ahmed J We have hoeard the lcamed

: Adchbona.l Advot:a e General, KP. In support of h1= SUbEﬂlaSlDl‘l t_hat

the beneﬁt of pay plotecmon and counth of service was not

.-mra.tlable to ‘the r°spondent he has relied upon the letter dated
G4 06.2011 [avail-a.ble at page 21.0of the papcer book) 1ssu;d by the -
Regulatlon ng of thc Finance Depart_ment Government of

*
. % Khybcr Paldntu:xl(hwa. Such letter is scanmad below: -
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C MO, FD ISR 12410708
" oy, Pashawar thas 47 June. HIN
AN Atk bilve Sarmianes 1o Gumi of Kinber PakMuAT §
L+ Tisg Sonbor baymbne, Bozid of fiaveaut Hhpwer Pakmlunuiie s
Tra Lrcalary by Gowemoe, KRyal FERRANTS
The Soctetary 1o GNed Minksiar. Kppbes @ asleumbhes.

o, Tho Lucatary, Pl ovintlal Assambhy, Rhyoer warlmdakhya, . \ i
o Tha Sreratary Fnongs FATS, FATA sewraiaial, Pranevide,
i The sccoumant Genadal, Kwpget P axniynmd, et
b, AU Ha203 ol ANachey Cegadments ta Kmyucs Palehiunkhet, ~
9, AN Dzt Ceevdinglion Olficars b1 VIvyoat Mohbdwnh e, T
AN, A Pamigal Agems ! Dlziact 8 Searisnt St - Res #oratariabey

1, The Reguatear, Przhmeat High Coun, PeThirsat.
12, 1he Chniemin, Publg Srnhe Carnmiarken, Xnyner FIt R skhail,
12, ha Chaitman, Sersces Fenal, Khher Pobhtart e,

Sulject.  FIX8TINH | PROTECTION ok payY DM _apPQITISHT £RSN UNE
s Cee s ' POST YO AWOTHER, : '
yoen Dear 5v, . N . .
| sm dleclad lo refur 1’ the Gavemmant of baxistan, Flaargs T o
. Ci. (zlamab3d .lctec Nu,FNg_l{szlJlnBBG.'z!mGlﬁ, daved 08-C6-2010 Fand Judgment
- Lo dyted 01.08-7009 of Fedaral’ Grrice Trbumal, iR ™ spped Hg, 1¢X M7
- . €S20053 T rezorcl of Mr, Sajiag Authid and olhar av Me 2ubisct Aoty wenue 27813
toale thal in pursusnce of the above qualed lelier, M Gowtrmmal of Kayest
Pakhiunktraa hat deilded that hennelgAR the penalit af protectinn o[ w3y 13 o
‘omaloysds of * Juleacmaus Ugdier an Yhoir subsgguenl  appeinlnenl in
. Gavernmunl Sarvice iz .00l bje 3% 1he girotavass bl auinf amgus BDCINS
L.are nal clvil asrvanis within the me3ning af Clwl Sersant Ac) 1673, Howe'er, ihe
N benalll of pay praicction will te admizzible 1w ciopplaypeat Al sus 1 AARGHIMOLI
arganizalions veho, bae_adopicd schonic of bazle nay_zcales In los1a oa thtir
sppalniment bn_goecinmens ‘wanCes, pravided Ihey have applled lor tre ozl
_tnroogh pr'nne*riﬁ';:'ﬂclf - - — T

o Foiud®
D o
. ’v“/“.
Do
Raas L
AransGO0Q KH2N
. Ta Cupsity Leceetnry,iRe3-\t
ditral even Yo & Ulb; 3 .

- Cony lonuaried tar Tnfarmalina iat X S P
i TN A Heads o autonenaus [ Seml Autoramaut, Sodiasx ol unle er parraanvimese
-1 Dhegios, Loc3! Fund Aucl, hyhier Pakhitmhwa Pashawas] )
- Girperor, Treazues and Accounts, Xhyber qur\wnkrm:_'Pe-.n.r;z.-_ Bl
"all ©i o Complrofiory af Aczeunts, genicr Digircl ‘Accounty CRers P
" OlsuliyAgency Accoln!s Offiger, In Yum ber Parhtynkhes TEATA 17
¢ee'or, FMIU; Finance Depafmant w8t . .
4 P13 Minlalal, FiAanes. XoYe ¢ P Akt R AN
A N

2. - Learned Additional Advocate General has stated that

the respondent was _appointed as a 'Lecmr'er in the University of

“Engineering and Technology, Peshawar on 03.15.1986, The’

.fcspondent appled fo_r '_bei_ng appbinted as Irspector M'L;:les through
prope‘_:: Ch_.a.rmél m thg Miries _Department andl ultiﬁxately,
succ-:'eéded' in the same and was appointed as an Inspector Mines
vide grder. dated 21.0-6,?1989. Learned Addl. AG further contends .
tha‘;' by virtue of Lhc letter dated 04.06.2011, as "TC'[JI‘C;'dUCt‘,d above,
ﬂle!._'fé:spm;dgn't-_ was rot cn“r.'\tled to pay p‘i'ot'ccltiun."r;l'lis letter has

- beeéj‘ co‘nsiderecl_' by the Service Tribunal in its impilg‘rnedl judgment

N . . ' ‘_ .' .
and.:even on o'y own reading, wWe € unable to agree with the

\earhed Addl. AG that this has affected the-casd of the responident, -

for-that, the very lettzr used the word “henceforth” sad provides to

"
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©3.. . . After considering all aspects of the matter, we’ are of

ﬂlscontmue thc b:=ncﬁt of ' pay pr otc;:tx.on of thu crnph yees of“, |
-autqmcmous bodles Howevcr in the Iast hnc it gwe i-stch benefit of |
"péy-prlotectit;m to ﬂll'elen-'prOYe:es~lo-f such agtéﬁ:wrnous_.o;gaqizétiéns
W0 h;wg: Iadc‘}pte:d' the Sc-hemge":olf 'éaéié‘ Pay Scale in -Iot\o on their
ap'%_‘dmtn;ent- in 'Golvernment‘-.Of_f_icés. In the first‘_pl-éice, the very
lc:tltlef shows that it will apply from 04.0.6.'201_1 and will not .affect ’

thé employees who ‘have already beern employed .ih’ Govemmeﬁt

v

":-.-ervu:c Erom 1he a.utonornous orgamzatmns cmd thc case -of the

s

I'tBS]JOI‘ldCl’lt bemg that of appomted on 21.06.1989, the same is not -

a.ffected Furthcr 1t is also an admlttcd fact that thP Umver51ty, o
whch the rcspondcnt ‘was Wor}ﬂng, has adogted Lhc Scheme of .

Bla%_;c Pay Scale m_‘toto' in the Government sewicc. .Bt:szdes, the
rue_'si;ondeht.ihas _vaizphéd for the post 'throu;‘;“l.?. p”rober-chahinel,

tl‘-ltg!f"eforc; the cpﬁdjt;_icin Iof gpply;mg throulgh- ;-:.Jroper c:hanrj.e_ll %’IJ.ELSI

bc:&:n satisfied. .- | |

»

the. firm view that no illegality has been corranitted -in the

impuon::d judgmcﬁt of the Tribunal. The same is nlaintajned. The
. /
appeal 15 the.rcfore dlS[ﬂlSSCd with no order -as to costs

A .‘ __J
-C T
) I.\L/?'u
Lt . ’ : 7
\h - Certified {6 bz True Cony
“a :«% . | . . N
i 7 T
] T fow Aseociate
UQMEQ”‘Q T L e ‘,-.r‘t :nl_: - DORRES Y8 Tl \: ufl, ofPa}ﬂ no
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GOVERNMENT OF KHYEER PAKETUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

H S Dated Peshawzr the 15.06.2020
' NOTIFICATION ' ’

t

No FD(SOSR (/12-4/2020. In pursuance of Khyber Pakhtunkhwa Service Tribunal
Judglemenl rn Service Appeal No.476/2014 announced on 07. 03 201? and Supreme
Court of Pakrstan Judgément in CP No.1308/2019 dated 27.11.2019, the Finance

Department wrth the approva! of the competent authority (Chief Minister Khyber
PakhtunkhWa) is pleased to accord sanction to contiwwation of serwcekand protection of
basic pay nf Rs.3460/- (Three Thousand Four Huncred and Sixty Only) last drawn by
Mian Farooqrtqbal as Lecturer (BPS—17) Department of Mining Engrneermg University of -

Engineering and Technology, Peshawar on h1s aj polntment as Inspector of Mines

(BPS-17) in ‘Inspectorate of Mines, in the pay scale of Rs. 20851J5 3925 wef
10.07.1989. %

pl

2~ The earlier nohfcat:on of even No datad 07, 12 2018 of thls Department
stands wilthdrawn,

SECRETARY TG GOVERNMENT
OF KHYBER PAKHTUNKHWA

T . FINANCE DEPARTMENT
ENDST: NO. & DATE EVEN, . :

Copy for infon'nation and necessary action is forwardec to the:-

1. Registrar, Service Tribunal, hhyber Pakhtunkhw «,
2. The Accountant General, Khvber Pakhtunkhwa Yeshawtar.

. ’»s'i

{Musharfaf Khah Marwat)
Addl: Secretary (Regulation)
FINANCE DEPARTMENT

TR e e

ENDST: NO. &QDATE EVEN.

Copy of the ahnve is forwarded for information and necessary action to the :

1.PSto oecretary. Finance Department Khyber Pa<htunkhwa. ;

2.PSto qpecral Secretary, Finance Department, Khyber Pakhtunkhwa.

3.PSto Secretary, Minerals Development Deparirient, Peshawar with reference to
the letter No.SO Appeal(MDD)/1-1175/2020 dated 18-05-2020.

4, Section iOfficer (Lit-i) Finance Department, P3shawar vie his file No.SO(Lit-
N/FD/2:1474/2014.,

5. PA to DS}{Reg-1), Finance Department Peshawar
B. Oﬁ'cercuncemed

B .y
) - . $ECTICON OFFICER (SR-l),
. : : “INANCE DEPARTMENT




) - T
T - | %,D ¥ J (A
The Chief Secretary, . .o = iff/
Government of Khyber Pakhtunkhwa, R
Peshawal i S ,
Subject: - FIXATION/PAY PROTECTION ON APPOINTMENT FROM ONE POST TO

ANOTHER
Respected Sir, d

Please refer to the above noted subject and to state that:-
\ >
1. T was servmg ‘as Assistant Mining Engineer (BPS-17) in Paklstan Mineral Development
Corporatlon (PMDC) w.e.f. 26.08.1982 to 09.03, 1992 (Annexure—A)

2. I was drang Rs 4629/-pm as basu: salary, the last pay cerLﬁcate (LPC) of PMDC is at
Annexed-B)

3. The chhnical Educatlon Department, Khyber Pakhtunkhwa advertised the post of Principal
(BPS-18) through Khyber Pakhtunihwa Public Service Commission. I applied through proper

channel for the said post (Annexure-C & D) & qualified vide Notification No. SO(TE)2-16/85
dated 03.03.1992 (Annexure-E).

! 4. 1 was appointed as Principal Government Vocational Institute (BPS-1R) vide Notification No.
r SO(TE)2-16/85 dated 03.03.1992 and initial pay was fixed as Rs.3765/-pm (Annexure-G).

5. Ilefi PMDC orz'(;9.03.l992 and submit my arrival report in Technical Education on 10.03.1992
as Principal (BPS-18) Government Vocational Institute, Khar, Bajaur.

6. The Finance Department, Khyber Pakhtunkhwa issued a notification dated 04.06.2011, in
which benefit of pay protection was allowed to the employees of the autonomous body on their
subsequent appointment in Government Service, who have adopted scheme of basic pay scale
into-to provided that they have applied for the post through proper channel. {(Annexure-H).

7. The Service T rlbunal vide judgment in Service Appeal No. 476/2014 dated 07.03.2017
allowed the protectlon of pay 10 Mian Farooq Igbal from the date of appomtmcnt from the post
of lecturer to the-post of Inspector of Mines with effect from 10.07. 1989 (Annexure—I) gg £

_ » . . . - 24202

8. The Apex Supremc Court of Pakistan, while hearing CMA No. 1308r’2019 on 27.11.2019

dismiss the appeal filed by Government-of KP and maintained the Serv1ce Tribunal judgment

dated 07.03.2017: (Annexurc-J) .

Keeping in v1ew;the above facts, sirice { was an employee of PMDC (ah autonomous body)
which has adopted schenie of basic pay scale'into-to in their appointment, and that I have also applied
through proper channel, therefore [ am entitied for fixation/protection of pay of appointment of one
post to another in light of the.aforementioned notification of Finance Department Khyber
Pakhtunkhwa and apex Supreme Court of Pakistan Judgment dated 27.11.2019.

——

It is therefore hurably requested that the relevant Department be directed to fix Rs.4629/-
pm on the basis of the pay last drawn as Assistant Mining Engineer (BPS-17) in PMDC instead of
Rs.3765/-pm on my new:appointment as Principal (BPS-18) in Technical Education Department
retrospectively i.e from 10.03.1992. My pension may alse be re-fixed acﬁgording’ly please.

: Thanking you.

gfz o D g\f& 3@%[/ Yours faithsully
- Z@l@uﬁ’) 2),_9_42,4'3 )

Engr. Abdul Tahir

% ) Associate Professor (Retired)
2& 2 202’0 f Technical Education, Khiyber Pakhtunkhwa,
© Dated: 10.02.2020

}



Government of Khybier Pakhtunkhwa
F | _ Industries, Commerce & Technical
e, Education Department

No.SOIII(iND)4-27r’2021f

S rE L Al

12" March, 2021
To, |
The Section Officer (SR-I),
Finance Department .
Khyber Pakhtunkhwa

SUBJECT: - FIXATION /. PAY PROTECTION ON APPO!NTM'—NT FROM ONE POS
' TO ANOTHER

e . i I’“ 3
andly refer to your lctter No. FD(SOSR-1)12- 2!2020(Eng Abdul Tahir) dated

01.03.2021 on the subject noted above and to forward herewnh 1etter No. KP- VTA/F&A]

-._'I:‘ /
Encl: As Abovq ,
7 (AKHTAR ALI SHAH)
3 / - Section Officer-111
- A “

pe—

E:\Record w.e.f 1?.DB.ZOZO‘:(j’raft\TEVTA & Cthers.dacx
o

AF e
e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT = .

T
Q Finance Department Civil Secretariat Peshawar 4 http:ﬂm'\rw‘ﬁnance.gkp.pk - §} tacebook,com/GoKPFD b 4 twitter.com/GoKPFO

NO. FD (SOSR-l) 12—2/2020(Abdul Tahir)
' Dated Peshawar the: 17-03-2021

To: . : :
The Secretary to Govt. of Khyber Pakhtunkhwa,
_Law, Parfiamentary- & human Rights Deptt,
Peshawar.
. . "\._____—- .
Subject: - - PAY PROTECTION.
Dear Sir, '

l.'ﬁ-'_am directed to refer to the subject noted above and to state that one
Mr. Abdul Tahir, was serving as ‘Asstt: Mining Engineer (BS-17) in Pakistan Mineral
Development'fqprporation (PMDC) w.e.f 26-08-1982 to 09-03-1992. Later on, he was
appointed (through proper ‘channel) as Principal Govt. Vocational Institute (BS-18),
Technica! Education Deptt. Khyber Pakhtunkhwa and accordingly ‘he assumed the
charge on 10-03-1992, but his previous pay was not protected in his new service due
to non-availakility of pay protection policy at that time. -

2. "Now, his case was examined under pay protestion:policy issued by
this Department on 04-06-2011 (Annex-l) and in light of the same he is nat entitled to
the pay protection as the said policy is applicable w.e.f 04-06-2011. while the officer
concerned had: joined his new service prior to issuance / effectiveness of this
Department’s Ff?'.icy. : '

3. _ According to the “officer concerned, the Service Tribunal, Khyber
Pakhtunkhwa vide judgement (Annex-l) had decided pay pretection case in favour
of one Mian Farooq Igbal, Deputy Chief Inspector of Mines (BS-19) who was working
as Lecturer (BS-17) in the University of Engineering and Technology Peshawar. The
Administrative Department had gone to the august Court against the said judgment.
However, the Supreme Court of Pakistan dismissed the CPLA of the Administrative
Department and accordingly Finance Department implemented the: said judgement

by issuance of. pay protection notification in Tight of this Department's policy dated
- 04-06-2011 in respect of the saidlofficer vide Annex-lll. _

4, Now, Mr. Abdul Tahir has also requested this Depariment for grant of
pay protection. of his previous ‘service rendered in PMDC w.e.f 26-08-1982 to
09-03-1992 (i.e. an Autonomous body of Federal Govt.) on the analogy of Mian
Farooq Igbal, Deputy Chief Inspector of Mines.

5. in view of the above stated position, pay protzction was, granted to
Mian Faroog Igbal in light of the judgement of Supreme Court of Pakistan, but it is not
clear whether the judgement issued in his favour is also applicable on the case of
Mr. Abdul Tahir or otherwise. .

- #Ah early response will highly be appreciated.
% X Your's faithfully,

| © sd-
(REHMAT KHAN)
.. S SECTION OFFICER (SR-1)

B ")"‘,
= r


http://wwwTinarice.gkp.pk

'GOVERNMENT OF KHYBER PAKL fUNKHWA
- LAW, PARLIAMENTARY-AFFAIRS &,
HUMAN RIGHTS DEPARTMENT

NO. SO(OP-11/LD/5-7/2012-VOL-1V
DATED: PESHAWAR THE 275/MARCR, 2021

© . The Secretary, '
. Govt: of Khyber Pakhtunkhwa, Finance Department

Attenftion: R . Section Officer {SR-I)

¥ PAY PROTECTION.

Subject:

Dear Sir, ‘ J - 4 '

1 i Lam dlrE:th:d to refer to your Department’s letters No. FD/(SOSR-1)/12--
2f2020(Abd11  Tahir) dated 17.03.2021; on the subject noted above and to state that Law
Department: has already tendered opinion to your Department-in a s1m11a1 case in the light
of judgment oL Supreme Court of Pakistan delivered in civil appeal No. 1308/2019 titled
Govt. of Khyber Pal\htunkhwa v/s Mian Farooq Igbal dec1ded on 27-11-2019.
(copy enclosed)

Yours Faithfully,

Section Officer (Opinion-II)
Endst: of even':No. & date. |
A copy.is forwarded to the:-
1. PS to Secretary, Law Department.
2 PA to Law Officer, Law Department. ' : '
1t Qa2
' Section Officer (Opinion-II)

. ) : ¢

32,‘317 Q)?
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BATTER COPY-26

OFFICE OF THE ADVOCATE GENERAL , KHYBER PAKHTUNKHWA, PESHAWAI

No. 4383/AG, Dated: 5/01/2021
Address: ngh Court Bundmg, Peshawar -+ Exchange
N0.9213833 | :
Tel:No.091- 9211013 ; ' Fax NO_:091—9210270
Subject: - OPINION IN THE MATTER OF PAY PROTECTION

Sir,

o

e

Piease refer to your letter No.SO(OP- 11}/LD/5-7/2021-Vol-1V daicd HER PR

2021, on the subject cited above,

| have
Service

i

thoroughly examined the whole case file alongwith judgment of fearned
Tribunal, Khyber Pakhtunkhwa and the Supreme Court of Pakistan in cane ot

Main Farooqg 1qba| (annexed with file) regarding the matter in hmd -

“

1. 1In the instant matter Mr. Mumtaz Khan Khalil Ex-DG {BS-20) Mines aind
Mlneral Khyber Pakhtunkhwa was initially working in. Pakistan Mineral
Deve! opment Corporaticn {(PMDC) as Apprentice Aswstant Mining Engineer

. {BPS- 17) and then after &s Assistant Mines Engineer PDMS in continuation of

earherappomtment from 15- 03-1979 tilt 02-10-1983. He'was appointed as
Mining . Safety Engineer. (BPS-18) in the Directorate of Labour welfsre,
Khybmr Pakhtunkhwa through PSC vide appointment order dated 25-09-

©19834 He assumed the charge of the post of M:nmp Safety Sngineer

(BPS_18) on 03-10- 1983.

$
2. The case of Mian Farooq jgbal is applicable to the case.in hand. As sinuiar
relief should be granted to civil servants on a point of Law reluting 1o the
Terms and Conditions and benefit of decision should be given to such civil
servants
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! ' Whlc!i:'_lis related in 2009 SCMR 1, subject to the condittion_, that he has
: appliedthrough proper channel. vl

i
i , ' ; (Barrister Babar.Shehzad Imran)
: v M _ . . Assistant Advocate General

Khyber Pakhtunkhwa, Peshawar.

: ) : Advocz;te General
‘- Khyber Pakhtunkhwa
" Peshawar

i

Secretary.

Government of Khyber Fakhtunkhwa,
Law, Parliamentary Affairs & Human
Rights‘Department, Peshawar .

Lo
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AN GUVERI\.MENFOF KHYBER PAKH:
4& 7 FINANCE DEPARTMEN

S
2_;

UNKHWA

s I
. Finance Deparimant * ~ivil Secretariat Peshaviar i) htlp'waw financa.gkp.pk g facebook. com/GaKPFO ¥ 'mr'ltter.corni’GoKPFD
) _-_-_-_..—-—-—'—--—

Abdul Tahir)

i secretarint P T
5. NO. FD (SOSR 1) 12- -2,/2020(ENG-

pDated Peshawar tl-\e 1 03-05- 2021
To:
The gection Officer- g ,
Industries, Commerce & Technical Education Department,
_Peshawar
Subject: =" 'rm ;REY pperiEcoN il APPOIIRENT TE i O
rek %m"&'t-ﬁﬂ
lam directed 10 refer to your letter No. SO\H(H}JDM 197/2024/1705
dated 24—02-2021 on the subject noted above and to state that Fmance

Depa'rtment fegrets its ability to accede to the request on the ground tha this

Departmems policy dated 04-06- 2011 is applicable frT the date of its

tssuanoe wm\e the Principal concerned was appomted~

prior to the issuance / effeotweness of above me

A 03-03-1992 ie.

fioned pajicy.

(QELL;%M; g

g ION OFFICER (SR-1)
- e l
o = E
KIYEER PAKHTUNKHWA '
TECHNICAL EDUCATION & VOCATIONA |
TRAINING AUTHORITY (KP-TEVTA) 1 A

House No. 5-771 Old Bara Road University Town P ,hawar KHYBER BAKHTUNKHVA

Endst. No. KP-TEVTA/F&A Z//Qt 28
Copy for information to: - .

o 1

Engr: Abdul Tahir, Assoclate Professor (th) T

Pakhtunkhwa, Peshawar. hmcal Educatlon Khyber

)ated //! 52 12021
e

CTOR (F&A)
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Service Appe.ai NO. 980320 16
Date of Institution” ... 07.09.2016. L
ate- ofDemsmn :.."27.12;.2619 ' “

Ting 1pa1 Co' I:"nmcnl High Scnoot l\«mknu“ g, T&hml ani-
: : (A !,} faot

"

VT&:US

wf'i,. T(.hybe,r quhtunkhwa thmugh Chlbi Secretary, Khyber

Gow.rnmc
(Respondents)

a}\htunkhwzf Ciwil Seclehru.t Peshdwar and four others

\
TATMUR m I }U—./\N L : .
. :'_II. "F\-d JOCatC . - T X i . 1-",.- ;\r oh 1“-_|.“1l
. ‘.\aR MUI—TA\/NAD JAN

'chputv Dmnct Attomq - - Forrespondents

} LIMBER(Exeontive)

\ ‘\fﬂ{ AIIM D..IMSAN I
MEMBER(Ju drewald) -

MR MWW HAMTD MUGHAL

. p j?‘zigs__he':_cu'd.'ai-n'cll.,._r_;_co_r;q:;_-p'erused. :

AT{ GUMT N'IS

oun‘;cl, for the appe lant argues

T v Razmak D\.:tf\l(lt Nonh Wcﬂnst

1 t‘ML he -juined. Cadet Co“ew"

an as T_,u,turerfMastu BPS- l’?) in 2002, Thm 00 '

| :‘-I-htﬁa‘_retﬂzornmer:d?'t1o;h of Kuyon.r Pakhiurddhwa Publkc S:*wxc;e lommission, he was
'T Sub_]ect bpe.cnhst (BPS- 17) v1df. ﬂOtlﬁL:LthI‘l dated 19. 08. 2006. He
5 ‘ £.2006.- Needless th
. he had apphcd far the abovc post through propu channel. T ’he'Fiilm-'anc.e
&I" S : : -
A
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t'éfiis'i'on of benefits of pay ptotcctton but the s

\

.

Néet Waz.mst'm-t,ﬁ LccturerfM’utcr BPu-l 7) i 2002 Tiu:; coﬂcge \-\'.-

.01.08, 20\"5} The Anpclimt filed dtpartmcni 3 ﬁppml on .

sauneswas F“_jCL,L( 3t

P@kistm vide grdcr daled 27.11 201'3 uphs id ine ]lef”nu.n-

TS, not-‘dl puted that the app Hant _]omcd Cadet CO“ELP Raz maL, D1 LricE :

as financed

-

lioved by the .



ction Was' .

d 25 0& 2006 Ihs requcst J..Ol ‘orant’ o[ p.ly pt’OtP

der ated 20 04 2016 and tb”tt too througn a non-sp cakmg ofder..

d the pleaiof the appellﬁlnt on the sole 0rouni that he wis -
1 h .
' -'de et Collecn. Raymalvpnor ‘Lo the lSrU'ﬁ.nCL of nouhcmon S

of autonomous body who had 3d0pted

ere provxd.ed beneﬁts of pay pmtec.tiou_ for -the, se;—vtc,f:

autenomous'bodmcs The st wnce of Uie respondents appmrs:tp be

h-ratlom . It was qu (te upjust to dn,ny heneﬁtc of pay 1,r(mct1:‘m to-a

i gronnd that no policy was 1nv0uu<:f mncld -Ic otherwise
A

point has been ¢ the augusl

dr,qum.‘l u‘tabt)rtatcr‘l/adclrassad by

n t.hroug,h order uaLLd 27-.11.2019 passszd in civil appeal

::hallangei dec mon of . Service

'.03 "017 pass.! 3d in serviee appeal no. 476/2014, whercin bcncﬁls

H0 ‘Iqm p\.utmp“r who had started

alb Engy 1u1'11“ and h,umulor*v 1cqhtmfu on

- Oa 12 1986 Subsequently, he '¥as appomted as lospector of Mmes in the r\h\rhu ,

_‘a[ditulﬂ(hwa lnspectorate of If/I_mes vlcle notification dated 21.06.1939. In view of

dcment the principle of consistency, demands similar trcamc{'y.t be

ed by he;appellant in the service appml in hand s0 &3 to meot the ends of

-ma,n}{:\?al‘ matter lim_itation' will not h'nc .my adverse implications




s - ¢ .
.

- R
te: abdve the instant-appeal- i§@ccepted,” impugD cd otder;

i
~

e
5 1:{3;%7.%

L 3
1 T,
A RY ety
23 '\-'il,_.' i3 X '
};’:‘.\c *ﬁk‘ o -
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" selected vide notification daled 19.09.2006, hence, posted at |

0

mw&mm&mummm | IR

ad T (APPELLATEJURISDICTION Lo \
PRESENT: ' ' S .

MR.,-JUSTICE GULZAR AHMED, CJ
MR. JUSTICE JJAZ UL AHSAN
MR, JUSTICL SAYYED MAZAMAR ALI AKDARNAQV,

@ PEAL 390 2021
_ (O oppend agninsl tha judgment ated 27124019 _
- -passed by the Khybar Pakllunkhwn Sorvico THbuzd
T Poshuumr {1t Bervice Appaal No, 9807201 )}

: Goyemument uf KPK through Chief Secretary, KPK und othcrs
) Pt

Appcilam(z.) ,
vERSUS
" Muhammad .!:Isn;ail and another ...Raspondén.!fs}
' . For the Ap;pe':llu;;t{s): Mr. Altg’j}li Khan, Addl A.G. .
Far the Re:apr:mdent: Mr. Muhammad Asf;’Ycusafi&i, ASC ﬂ -
_ Date of Hearing: - 27.04.2021 : . :
JUDGHENT T
: samn mzamm ALT AKBAR NAQVL J.: Through this appeal by h
leave of ﬁ:' Court under Article "12{3J of the Constitution of Islamic O

Republic of Pakistan, 1072, the a_:pel!anls have a.ssalled the judgment
dated 27.12.2019 passed by the Rhyber Pajchtunkhwa, Service Tribunal ) _
" " whereby the Service Appeulﬁled Ly the respandent No. 1 was ar;r:epterl o e
. and he wrm “allowed pay pmiectlon . '
-2, ' Succinctly stated th2 facts of the matter are that en -
. .25.03, 2002, the respondent No. 1 was appomled as Master in Pak -
'.Studles/l.ecturer (BPS-17) in Cadet College Razmak, North Wazirston.
Later’ on, purstant to the advertisement Lssued by the Khyber
Pakl;ltunﬁ'hwa Public Service Comntission for the 'posts of Subject o "
. Spec:ahsr (8PS-17), he applied through proper chaﬁnel for the said post. :

. The- appe[!:nt passed through tie selection criterion as such he u.:as

' Gouammem Higher Secondary School, Sheikhan, Peshawur On -
04.086, 2011, the Finance Department, Gnuemment of KPK, :.ssued o

‘ ':nohﬁca't_mn _whereby it allowed pay. protection to the employees of the '
gu:unamptis bodies who had adopted pay scales: of ths Provincial

' 3, Gouemment To get the benefi, the respondent flled deparitiental

B

[t

AiT-fRF QTF‘

Y . . Scaaned with Cam3can inf

Scanned with CemScanner



e iy A v Y TR Y,

Syers. v

coppeal bul it wun. njcctt.d vida order doted 20,04, 2010, fielny .

aggrioved,  ha f'lcd Sureico Appoal bufore the iKPK Servlce Tribund,
. .w}uch has been allowad vide Impugned judgmuul. Hance, thlu appeal
b_; leave of the Coultt,

3. Learned Additlonal Advocuts Cenaral, I{PK, [nlr.r alle

. ccntended that {ia respondent” was appolnted us Subject Speclalisl

L fBFS 17} ol 19.09 0006 whereas tha notifleatlon on the busly of ‘which

‘the respendent clmmed pay protection came:on 04, 062011 which was
: Ip,ros_p_ecltue_m nature, therefore, the respondent was not enditled for the
© _reltef in questian; that for the first thne, the respondent claimed the relief
" of pay protectwn on 05,11.2015 through deparimental appeal aﬂcr mare

- thcm Jour years of Issuanee of notification dated: 04, 06.2011 and the

same was bcurcd by laches; that the ie amed Tribunal did not take info

' cons1deratmn tth aspect of the mu‘{er and passed the lmpugﬂﬂd :

Judgment whkcn may be set aside. -
' rL Yine other hand, Iealmod cmmsel for the respendent Na.
has suppur 2. the {mpugned _;udgm: nt, He mairily contended that the
. ,I_'respondgnt applleri through proper channel dfter proper departmental
g perrmssmn, Hwnefore, under the law and rules, he is legally entitled to
. pay protechon because the Cadet Coliege Razmalk had also adopted the
’ .Bu.sm Pay Sra!:' and that if the resprlndentw depnued ofthe benefit in -
I qu.eshon, ;t wov!d be agalnst the prinziples of_pistlce and fair play,
5 Ws have heard learned Law Officer as well as learmed-
. coun.se!forths respondént No, 1 and have perused the record.
6,, ' On our specific qur—:ry, tearned Additional Advocate Genera
' conceded that the Cadet College Razmak where the respondent was . -
o earher worIcmg as Mastcr fin Pale Studies/Lecturer (BPS-17) hal
" adopted the Basic Pay Scales and the rcspondr-nt had dpplied throuch
proper chcmnel after getting pennission from the department for the post
. of Sub_]ect L,_pecmhst The only paint on which he emphasized is that the
:noty_'icatwn dated 04.06.2011 on.the basis of .which the respondant
éfaimed'pu_f pmlectton {s prospective in nature and it does not alow
" retrospectwg ‘claims. However, we-do not tend to ﬁgree with the learned
Law Oﬁicer While passing the unpugned judgment, the leamed Service -
. Tribunal Fas relied upon a judgment of this Court dated 27.1.1019

pc[ssed n Cmtl Appeal No. 1308/20189. In that case the respondent was ;
o appcmte:izﬂ.s Lecturer in the Unwersuy of Engm.eenﬂg and Technalogy, |
(i Peshawar or. 03: 12,1986; Later cn he applied for the post of Inspector in

. ngannad whih CamSzanner

0 : Soannad With GarnScanner
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the Miims Dep
. o c_.p::rlman_l ITW”UFL proper channel and thas yr.{t telee :

vidra0 er dated 21.06,1969, On : ' ek | |

ol mf’_ 1 i Duale of the notificatlon duted: ' o |
urredd abowe, o clalmud i :
o : ) Juy protoetion whieh o

: ‘ yay

Jlil::ut_ply grantad by the Service Trbunal and appodl ‘ugalnat the order
5 0 > ¥ 1 J )
R :1--._L'; '.P?bu-"nlv }:uus dlsrivissad by this Court, It would bu adﬂuntu}muhu
S _.Q,Fﬂfgr.to tha.relavaml portion of tha order duled 27.11.2019 paszod by
this Court, ;uhich reads ds underi- ' |

f]. Learned Additiona Advocals General hog stuted that”
C. ln‘rcsjfor}_dcnt 1was appainted as ¢ Leclurer i lho Unlvorslly
. of, ‘Engtm’:gﬁng and Technology, Peshawar on 03,12,1940.
. The respondent applied for botng appalnted go inapectar
Mines through propor channol {nthe Mlnes Departinent und

. ultimately, succaeded In the same and waz uppelnlcd ¢o-un o .

't R 'I“_SPCCIQF;M'ZMS vida arder daied 21,00,1989 Learned Addl . '
{ . . ‘-AG Swrdher contends that by tlriue of the lolter dated ' ) ,
§ ’ B 04.06.2011, as reproducad abovs, the respondent was not ':
. cntitledc pay protection; This letier has boen considered by L ' ' :
: the Se.vite Tribunal In ils impugned judgment and even of - A - 5
4 our ownreading, we are unable to agree with the tearned , - . .

~ Addl Ad that this has affected the case of the respondent,
., Jor that,"the very letter used the word “henceforth” and
provides to, discontinue the benufit of pay proeciion of the. i .
_employees, of autonomous bodias., However in the last line it . T

SR sl gies such benefit of pay protection to the employecs of such
T CE autonomous organizations who haue adopled the Scheme of : po et
' J, % .. Basic Pay Scale in toto-on their appointment in Gouernment :
Offices. In the first place, the very letter shows that it will
. apply from 04.06.2011 and will nol affect the employees
-~ . who huve already been emploged in Government service
e, from It?u;--aulcnomaus orgarnizatlons and Lhe case of the . . .
T responcirznt"being that o appo[r.led on 21,06.1989, the same R
.- isnot affected. Further, it is glse an admitted fact that the SRR
: S Unjversity, in which the respondent as warking, has
I adopterd the Scheme of Basio Pay Scale in toto in the .
.Ul i .Governfent service. Besides the respandent has applied for .
C . ) the .FO-‘;": through proper chunnel, therefore, tl}e condition of . L
T appling {hrough proper channet has beer satisfied” - ' '
A . .. e . ) B
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.. 7 f " e n tﬁe above referred ;:ase, almost in sunilar circunwtgnces -

': as -"in-_ the ‘bresent case, the benefit of ‘pay protection. Was given '
,I --':I_fe'tr;speétiuely,.-'t}ierefore, the resj_mndenf
- ‘:ﬁer\:fes'tc_ﬂ a[é;_: deserves the same treatment to be meted out in the spirit .

i
=

e LA

being standing’ on the Saie

S e -

¥

SR | . . .ofArticle 2‘5..\:6_}‘,' fhe Constitution of Islamic Republic of Paldstan, 1973. 5¢
s R "fdr"_as' thp :i.sgﬂe:roﬁ laches is concerned, this po'int was speciﬁcully {aken

v

. bythe app'.e:‘f{mi;s before the learned Service _'I‘ribunal and the same was
-ﬁghfﬂg‘_ﬁisc,an_ied by the Tribunc! in paragraph No. 5-of the impugned .

o juiiémenf by, halding that being @ financial matter, limitation wilt net

BTN

S ,hat_:e'ahy ‘adverse implication on res pondent’s claim,

. [ .

BRI 8 .":;'Tor what has been discussed above, we are of the cxmdl.d | . 1

r}’ view th‘a-f:;glj.e learned Service Tribunal has passeci a well reo._soned’:
_‘:__ ) . ) - s .‘;‘- . r.murndvdmcomIS:mrm"_ ‘ o ’,'
e L ’ I '  Scanned w1xp1:ams£amm.
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VAKALAT NAMA

NO. /2021

IN THE COURT OF _£&7/ Leg st Tz vl /9@4%,
%M % | _ . ~_ (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

| M jé(k@zﬁ/ )<7 f 4J%Respondent)
/Y / (Defendant)
I, o S Toadis,

LS
Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel! on
my/our costs. . -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the -

proceedings, if his any fee left unpaid or is outstanding against me/us. ‘

-
Il

@ %
Dated _ - /2021 ‘

(CLIENT)

ACCEPTED

TAL 1 KHAN
Advocate High Court
BC-10-4240
CNIC: 17101-7395544-5
Cell No. 0333-9390916

OFFICE: _
Room # FR-8, 4™ Fioor,
Bilour Plaza, Peshawar,
Cantt: Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ¢ 2

PESHAWAR.
No. —
~
C
Appeal §o,................... 753# ................... of 20 )
t b ‘_-:_.——' ]
...................... y ......\..4.1.’.\.‘.76................................/lppeilant/l’eti!i(mer

Tl b O Qg W P

Notice to: — {Lk Ma“a,‘ﬁi“% D"ixa&h}‘é L(P T\_Z'—VTPV
S Qpﬁkawa\b -

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Provi’;lce Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby infornfed thgdt the said appeal/petition is fixed for hearing before the Tvribunal
*on...... ? ........... 2. ~-at 8.00 A.M. Tf you wish to urge anything against the
appellant/pgtitiongr you are at liberty to do so on the date fi xed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ’

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such ::ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposcof
this appeal/petition.

. -

Copy of appeal § attached. Copy {)Lapnna.l_ha-s-a]md-y-trucu SOt you-vido-tivis

Offs @ NOLICE N0 iiiieeeeeereeeiiitinersseeesesseeeensssnss dated......oooioeeeeeeeeeeeee,

Civen under my hand and the scal of this Court, at Peshawar this......~..1. IS

Day of. veersnresesecrrne, seessseas rrerengecanaan D .................. 20 3-)

A
j‘/d Registeaf, .
| 2 Khyber Pakhiunkhwa Service Tribunal,
N

Peshawanr.

Note: . The hours of attendance in the court are the same that of the High CdurLeg}glgp_t Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. e i

il

LT p— Y
e
ot

A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,S?_B
‘ PESHAWAR. -

Appeal N, Q ............... 7’553 ................. of 20 =1

Appellant/Petitioner

. ‘i Ves‘i.s' ()
?“'1%& . d’hf b’ ..... U'“Q .. k} ......... ‘Q ’}L\awﬂ\b ....... Respondent

Respondent No....=5. . ..o

“«'\x 4 wa’p _Qxaif’ol‘v KP}( Px{’}imw\é'

Notice to:

WHEREAS an appeal/petition under the. provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideratlion, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infornfed that the said appeal/petition is fixed for hearing before the Tribunal
*l:m? B Y S ..at 8.00 A.M. If you wish to urge anything against the
er you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, Lthercfore, required Lo file in
this Court at least seven days before the date of hearing 4 copics of wriiten statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such ::ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address bycgistercd post will be deemed sufficient for the purposc of

this appeal/petition. e
P .
Copy of appeal is attached. Copy afappeal-has-alroady-been-soni-toyouvidethis
off. e Notice No.......ooveeeneans S dated......iii .

Civen under my hand and the seal of this Court, at Peshawar this........ ";“-/k .....

/S,z.\
—

hyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. Yhe hours of attendance in the court are thdsame tet of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any colespond:nce. et . -

A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER RC)AD,gB
PESHAWAR. >

No. ,
o4 e~

Appeal Ncuf ................... ? . _S S .................... of 200 .y
oo Q b r“‘“ ........ ( ] mh\a'.ﬁ ............................. Appellant/Petitioner

., T
'\l‘h‘& ..... CQA"P& ..... gﬂ RTINS MfPlA ....... '.a.-..(,.t.‘f?f’.Re.s‘prmdmu

Notice to: — h‘& glze(e. O™ r-‘-”-fn oW e fo\)}-h
NN k"“}k Ppa\nawa\fb'

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered {o issue. You are
hereby inforn?:d th7f the said appeal/petition is fixed for hearing before the 'I'ribunal
*on e SOV A BN A0 ™0 = S at 8.00 A.M. If you wish to urge anything against thc

, ltiorl?(r you are at liberty to do so on the date fixed, or any other day to which
the case ¥ be postponed either in person or by authoriscd representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hcaring 4 copics of written statement
alongwith any other documents upon which you rely. Plecase also take notice that in
default of your appearance on the date fixed and in the manner aforecmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. i you fail to furnish such :.ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. T

V"

been sent to you vide this

Copy of appeal is attached. Copy of a

offx.‘eNoﬁceNo.........:’ ........ dated... ..
Given under my hand and the seal of this Court, at Peshawar this.....'?;‘. ’t\_ .........

' Registrar -
r .=~~;-§-,%V_lﬁri§ Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same tiat of the High Court except Sunqay and Gazetted Holidays.
2 Afways quote Case No. While making any correspondence. m——-*;__;,,,,,' T

o

W ot
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, gB

PESHAWAR.
No. ]
Appeal No ..................... 75’53# ............... of 20 o,
.. Pﬂoc’i«e s ..-}.o.l«.\ I STTORRURRS Appellant/Petitioner

Versus

it“ ..... flmk; %aﬂ& ..... J,(Pk Pf ShawWad | Rrespondent

Respondent No..... 2 ................................

-~

Notice to: — ]'t\; Yr(vviiﬂﬁ‘q 'h(’j-u Sf‘wes Cowvn v~ O¥Ce K
| {C‘/\ WAla rz_dm (A\o-*—a Dg?\’i‘ Pﬂ (‘Lamob

' éf‘(zg an appeal/petition under the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the abovecase by the petitioner in this Court and notice has been ordered to issue. You are
hereby infoiymed jthat the said appeal/petition is fixed for hearing before the Tribunal
*on....... ?.. A0 TRV SN T W at 8.00 AM. If you wish to urge anything against the
appellant/petitjoner you are at liberty to do so on the date fixed, or any other day to which
the case fnay be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, Ltherefore, required to lile in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notlice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given io you by registered post. You should inform the Regisirar of any change in your
address. If you fail to furnish such uddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

{Lopv of appeal is attached. wajnpna.l_ha&alrcadv bheen sent 1o you vide this

of i e Nptier No..en i s FT1 7 L1« J RN
Civen under my hand and the seal of this Court, at Peshawar this..... :).‘?..H;
Day of. . o D S 204

ZM /ZP%) e

y Khyber Pakhtunkhwa Service Tribunal,

Peshawar.
Note: 1. The hours of attendance in the court are the same tkat of the High Court except Sunday and Gazetted Holidays.
Z  Always quote Case No. While making any corresponthnce. B iyt e
.ﬂgﬂi“"“-:_ :“ v ot M;‘éau-‘-
Wm-t.mwa-..
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKTUNKHWA, PESHAWAR

Service Appeal No. 7555/2022

Abdur Tahir(Retd) Associate Professor BS- 19 Technical Education, Khyber
Paktunkhwa, Peshawar...............c..cocuvuna”. cvontnsrentesvancnse APPELLANT

1. The Chief Secretary, Khyber Paktunkhwa, Peshawar.
2. The Secretary, Industries and Technical Education, Khyber Paktunkhwa, Peshawar.
3. The Secretary Finance, Khyber Paktunkhwa, Peshawar.
4. The Managing Director, Technical & Vocational Training Authority Khyber
Pakhtunkhwa Peshawar .................cooviiviiiiininien RESPONDENTS
S.No Description of documents Annex | Page No
1 Comments Reply - 1-2
2 Affidavit - 3
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3 Appeal No. 7555/2022

Abdul Tahir,(Retd) Associate'Professor (BPS-19), Technical Education, Khyber

Paktunkhwa, Peshawar Appellant.

I. The Chief Secretary, Khyber Paktunkhwa, Peshawar.

2. The Secretary Industries, Commerce and Technical Education, Khyber
Paktunkhwa, Peshawar..

3, The Secretary Finance Department, Khyber Paktunkhwa, Peshawar,

4, The Managing Director, KP-TEVTA, Khyber Paktunkhwa, Peshawar,

...... Respondents.

PRELIMINARY OBJECTIONS:
PRELIMINARY OBJECTIONS;

A- That this tribunal has no jurisdiction in the matter.
B- - That the Appeal is badly time barred.
C- That the Appellant has no cause of action,
- D- That the Appellant has got no locus standj.
E- That the Appellant has not come to this honorable Tribunal with clean hands.

F- That the Appellant has been estopped by his own conduct to file the present
appeal. ,

Reply on behalf of the Respondents 2,3 and 4
Resgectfullx Sheweth:

Pertains to the record.

It is correct,

Pertains to the record.

It is correct with further clarification that the said policy of the Finance

department is applicable from the date of its issuance i.e. 04-06-2011 as no

notification can act retrospectively,,

5. Mostly Pertains to the record. However each case has its own merit. As far arrears
of pay in the instant matter is concerned, the same are not permissible under the
provision of financial rules.

6. Pertains to the record,

Bow N

7. No comments.
GROUNDS:
A It is incorrect in view of aforementioned reply.
B. It ils incorrect as explained in the precéding paras.
C Pertains to the recorg;;;'_s_;.&.ﬁ% ) %é@%%
D. It is incorrect. No notiﬁca‘ﬁlbh can act retrospectively.
E

It is incorrect in view of the comprehensive reply submitted in the preceding
3 1 LI
paras. . : R




It is incorrect in view of the comprehensive reply submitted in the preceding
paras. '

It is incorrect. The appellant has been treated according to law on the subject,
| .

No comments.

In view of the above it is prayed that the appea[ of the appellant for having no
force of law and facts, may be dismissed forthwith,

[

Respondent 2)
Secretary Industries, (TI ommerce & Technlcal
Education Government of Khyber Pakhtunkhwa.

Secretary Department W
Khyber. Pakhtunkhwa

%WWJ - |

' Respondent 4)

" ', ~ Managing Director Khyber £akhtunkhwa Technical
‘Education & Vocation aining Authority.

MANAGING DIRECTOR -
TECHNICAL EDUCATION & VOCATIONAL
TRAINING AUTHORITY
KHYBER PAKHTUNKHW
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, Khyber Pakhtunkliwa '”f"":"\ : E
., Technical Education & Vocational Training . I e 1/ I
| Authority K TEVTA : =

o PAK
V! Old Bara Read, University Town RHYBER A HTONKHWA
b Peshawar

|; - . !
1‘i ' y

G ~ AUTHORITY LETTER

Due to My/our business in administrative responsibilities and smooth
running | of départmental activities of Technical & Vocational Training
Authority (TEVTA), in order to facilitate the court proceedings, I/ we hearby
authorized:- [ . '

| Y .
i

© Mr. Slwali:abQUd-'Din Khattak S/0 Lal Jan Khattak CNIC No. 17301-6527091-5

legal consultant of this department to” perform the acts of (i) signing. of
affidavits on behalf of Tevta, Record Statements, Represent the department on
my/our behalf before the Honorable Peshawai High Court Peshawar, in the

case titled: ' ‘_33-.5-1/1'5{_ Ff:a-{éf&h qﬁ, C

© Vs

Y ¢

: : - ' ~ Deputy Direc ’j,/'gation)

.' - KR TEVYA -
! : Deputd b ES Midtomtions
ARGRLIF LA RER §:

WPTENVTA fead Gtige p

e,

g — s -



aw

BEFORF, THE HONORABLE SERVICE TRIBUNAL, KHYBER *
| PAKTUNKHWA, PESHAWAR

* Service Appeal No. 7555/2022

Abdur Tahir(Retd) Associate Professor BS-19, Techmcal hducatlon Khyber
Paktmlkhwa Peshawar.. .. APPELLANT

i

1. The Chief Secretary, Khyber Paktunkhwa, Peshawar. -
2. The Secretary, anlust;ies and Technical Education, Khyber Paktunkhwa, Peshawar.
3. The Secretary Finance, Khyber Paktunkhwa, Peshawar.
4. The Managing Director, Technical & Vocational Training Authority Khyber
Pakhtunkhwa Peshawar ........................coiiiviiniininiiene, RESPONDENTS
S.No Description ot documents Annex | Page No
i ' Comments Reply - 1-2
5 Affidavit - 3
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Appeal No. 7555/2022

Abdul Tahir,(Retd) Associate Professor (BPS-19), Technical Education, Khyber

Paktunkhwa, Peshawar Appellant,

1. ’Ii‘he Chief Secretary, Khyber Paktunkhwa, Peshawar.

2. ’fhe Secretary Industries, Commerce and Technical Education, Khyber
Paktunkhwa,; Peshawar.

3. The Secretary Finance Department, Khyber Paktunkhwa, Peshawar,

4, The Managing Director, KP-TEVTA, Khyber Péktunkhwa, Peshawar.

...... Respondents.

PRELIMINARY OBJECTIONS:

A- That this tribunal has no jurisdiction in the matter,

B- That the Appeal is badly time barred,

C- That the Appellant has no cause of action. .

D- That the Appellant has got no locus standi, )

3- That the Appellant has not come to this honorable Tr:bunal with clean hands.

F- That the Appellant has been estopped by his own conduct to file the present
appeal.

Reply on behalf of the Respondents 2,3and 4 :

Respectfully Sheweth:
Pertains to the record.
It is correct.
Pertains to the record.
It is correct with further clarification that the said policy of the Finance
department is applicable from the date of its issuance ie. 04-06-2011 as no
notification can act retrospectively..

S. Mostly Pertains to the record. However each case has its own merit. As far arrears
of pay in the instant matter is concerned, the same are not permissible under the

. provision of financial rules.

6. Pertains to the record.

7. No comments.

GROUNDS:

AL It is incorrect in view of aforementioned reply.

B. It is incorrect as explained in the preceding paras.

C Pertains to the record; -

D. It is incorrect. No notification can act retrospectively.

E It is'incorrect in view of the comprehensive reply submitted in the preceding

paras.
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#F. It is incorrect in view of the comprehensive reply submitted in the preceding
paras.
G. It is incorrect. The appellant has been treated according to law on the subject.
H. No comments.

In view of the above, it is prayed that the appeal of the appellant for having no
force of law and facts, may be dismissed forthwith.

) .
Respondent 2) e

Secretary Industries, Commerce & Technical
Education Government of Khyber Pakhtunkhwa,

Respondent No,3
Secretary Department
Khyber Palg\htunkhwa.
W, s

ngW D*”i

~

Respondent 4)

Managing Director Kh}gfakhtunkhwa Technical
Education & Vocational Praining Authority.

_ MIANAGING DIRECTOR
TECHHICAL EDUCATION & VOCATIONA
TRAINING AUTHORITY
KHYBER PAK)TUMiyp




fo

e S
R

" BEFORE THE HONORABLE SEliVICE TRIBUNAL, KHYBER
PAKTUNKHWA, PESHAWAR

Service Appeal No. 7555/2022

Abdur Tahir(Retd) Associate Professor BS- 19 Technical Education, Khyber
Paktunkhwa, Peshawar.............cc.cociiiiiiil cniminnininenencnrnrenees APPELLANT

The Chief Secretary, Khyber Paktunkhwa, Peshawar.

The Secretary, Industries and Technical Education, Khyber Paktunkhwa, Peshawar.
The Secretary Finance, Khyber Paktunkhwa, Peshawar.

The Managing Director, Technical & Vocational Training Authority Khyber
Pakhtunkhwa Peshawar .............c.ocoiiiiiiiiiiiii i RESPONDENTS

ol o

AFFIDAVIT

| Shahabuddin Khattak, Legal Consultant / Counsel, KP-TEVTA
do hereby solemnly affirmn and declare that contents of the
accompanying reply are correct and true to the best of my knowledge

and belief and that nothing has been concealed from this august

fribunal.

D rent
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