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19.05.2022 Learned .counsel, for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Mr. All Gohar 

Durrani, Legal Advisor for the respondents present.

, Written reply/comments on behalf of respondents 

submitted which is placed on file. Copy of the same is 

handed over to the learned counsel for the appellant, To 

come up for rejoinder if any, and an 
18.07.2022 before j>.B. /

lents on

(Mian Muhammad) 
Member (E)

18.07.2022 Due to non-availability of Bench, case is adjourned to 
15.09.2022 for the same as before.

^-^^eadeJ
\

15.09.2022 Counsel for the appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Former made a request for adjournment in order to 

prepare the brief. Adjourned. To come up for arguments on 

28.11.2022 before D.B‘,

fj A-(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

lAU.- .
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Learned counsel for the appellant present. Mr. Kabirullah 

Khauak, Additional Advocate General for respondents present.
26.01.2022

/

Reply/comments on behalf of respondents are still 

awaited. Record shows that notices been issued to respondents 

inadvertently on 07.02.2022, therefore, the case may be fixed 

for the said date. To come up for reply/comments before the S.B 

on 07.02.2022.r

I

(Atiq-Ur-Rehman Wazir) 
Member (E)

Dug to retirement of the Hon'able Chairman, the case is 

adjourned to 08.04.2022 before S.B for the same.
07.02.2022

Reader

Learned counsel for the. appellant present. Mr. 
Kabirullah Khattak learned Addl. AG alongwith Mr. Shahab 

Khattak, Legal Advisor for respondents present.

08.04.2022

Written reply/comments on behalf of respondents have 

not been submitted. Learned Addl. AG requested for time to 

submit written reply/comments. Last chance is given. To come 

up for written reply/comments before the S.B on 19.05.2022.
••

.V ;r Chairman

L



Learned counsel for the appellant contended that the 

appellant Is aggrieved of the letter/correspondence dated 

03.05.2021 communicated to the appellant on 16.09.2021 

whereby his request for fixation/pay protection has been 

regretted. The regret letter is based on his departmental 

appeal dated 21.02.2020. The issue involved is that the 

appellant was initially appointed as Assistant Mining Engineer 

in Pakistan Mineral Development Corporation on 12.08.1982 

'and subsequently appointed as Principal in BS-18 on
I

03.03.1999. Since the appellant had applied to Public Service 

Commission through proper channel where-after he had been 

appointed as Principal (BS-18) therefore he is entitled for 

fixation/pay protection. In support of his arguments he relied 

on the Service Tribunal judgement dated 07.03.201/ 

delivered in Service Appeal No. 476/2014 titled Mian Farooq 

Iqbal Vs Government of Khyber Pakhtunkhwa which was also 

maintained by the august Supreme Court of Pakistan vide its 

order dated 27.11.2019. Similarly, in another Service Appeal 

No. 980/2016 titled Muhammad Ismail Principal Vs 

Government of Khyber Pakhtunkhwa, the Service Tribunal 

allowed the appeal vide its judgement dated 27.12.2019 

which was also maintained by august Supreme Court of 

Pakistan vide Its judgement dated 27.04.2021. Taking the 

plea that of discrimination as similar placed cases have 

already been allowed and fixation/pay protection granted 

therefore same treatment is required to be given to the 

appellant under 2009 SCMR 1.

The appeal is admitted for regular hearing subject to all 

just legal objections including limitation. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for submission 

of reply/comments. To come up for reply/coplm^ts on 

07.02.2022 before the S.B.

10.12.2021

^f^nposlted 
ypfoeessFe© >Appe-'

Securi;
.......

(Mian Muham 
Member (E)

•• ..
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Form-A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Abdul Tahir resubmitted today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

06/10/20211-

REGI^fRAFT f

This case is entrusted to S. Bench at Peshawar for preliminary 
hearing to be put up there on lolfl/j-/

2-

CHAI

it. ^9*
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K} The appeal of Mr. Abdul Tahir (Retd) Associate professor Technical Education received 
today i.e, on 28.09.2021 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

* ' : I

1- Check list is not attached with the appeal.
(P Appeal has not been flagged/marked with annextires marks.
3- Annexures of the appeal may be attested.
4- Dates mentioned in the memo of appeal are not matching with the dates of 

attached documents.
5- AnnexL res-E & N of the appeal are illegible which may be replaced by legible/better

one. '
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/S.T.No.

/2021

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Taimur All Khan Adv.Pesh.

A"

jT' ^ dj
h '''^vyvctM^

- ^ Aiuu.
• i..

c:- S-

r
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'— HFr-OPF THE KHYBEF PAKHTIJNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL No7jS5 /2021
■■■

Chief Secretary & othersV/SAbdul Talrh

; '
INDEX

^agei^yinexureS.Nb. Documents
01-06Memo of Appeal_________________

Affidavit '________
Copy of appointment order dated 

12.08,1982

It..
072i

08-09A3,

10-13B,C,D&£datedapplicationofCopies
28.07.199i, letter dated 31.07.1991,

4

-notification dated 03.03.1992 and
letter dated 10.05.1993

14Fdatednotificationof.Copy
,p4.06.2011 ______ _
popies of Service Tribunal judgment 

07.03.2017, Apex Court

5.

15-226. •:
.'y
(dated 

■ judgment 
iiotification dt;

dt; 2,7.11.2019, 
15.06.2020 and

departmental appeal______________
7, (Copies of letter dated 12.03.2021, 

better dated 17.03.2021, letter dated

23-28K,L,M.,N&0

;.31.03.2021 op.inion dt: 05.04.2021 •
and rejection order dated 03.05.2021 

of judgment 29-36P&Qdated8. copies 

27.12.2019 and 27.04.2021
37Wal<alat Nama9.

APPELLANT

THROUGH:
V

(TAIMUtTALl KHAN) 
ADVOCATE HIGH COURT

Room No. FR 8, 4 ' Flour, 
Bilour plaza, Peshawar cantt: 
Ceil# 0333-9390916

%
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RFFORtr THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

t< i \
hnn;

Uh >•>• 'N/2021SERVICE APPEAL NO.

/

Mr. Kbdul Tahir, (Rtd:) Associate Professor (BPS-19) 

Technical Education, Khyber Pakhtunkhwa, Peshawar.

t (APPELLANT)

VERSUS

1. the tvhief Secretary Khyber Palditunklwa, Peshawar

•2. The A Secretary’ Industries, Commerce S'.
Dh])artment, lOiyber PaldUunkhwa, Peshawai'.

3. The^ Secretary Finance Department Kliyber Paklitiinkhwa, Peshawar.

4. :■ Managing Director, KP-TEVTA Khyber Pakhtunkhwa, 
Peshawar.

technical Education

(RESPONDENTS)
■V

UNDER SECTION 4 OF THE KHYBERAPPEAL
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 
AGAINST THE ORDER DATED 03.05.2021
COMMUNICATED TO THE APPELLANT ON 16.09.2021,
WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT FOR PAY PROTECTION ALONG WITH 

ARREARS OF HIS PREVIOUS SERVICE RENDERED AS 

ASSISTANT MINING ENGINEER (BPST7) IN PMDC 

W.E.F 26.08.1982 TO 09.03.1992 FROM THE DATE OF HIS
AS PIHNCIPAL (BPS-18) IN 

INSTITUTE OF TECHNICAL'

o 1974\

i!
kpPOINTMEl'^T 

I VOCATIONAL 

EDUCATION HAS BEEN REJECTED WITHOUT GIVING

3

ANY REASON.
•V
■Li

•'i

V' ■
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■ ^

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 03.05.2021 MAY KINDLY BE SET ASIDE 

■AND THE RESPONDENT MAY FURTHER BE 

DIRECTED TO GRANT PAY PROTECTION 

ALONGWITH ARREARS OF HIS PREVIOUS SERVICE 

RENDERED AS ASSISTANT MINING ENGINEER (BPS- 

17) IN PMDC W.E.F 26.08.1982 TO 09.03.1992 FROM THE 

DATE OF HIS APPOINTMENT AS PRINCIPAL (BPS-18) 

IN VOCATIONAL INSTITUTE OF TECHNICAL 

EDUCATION AS ALREADY GRANTED BY THIS 

HONOURABLE TRIBUNAL IN SAME NATURE APPEAL 

NO. 376/2014 TITLE MAIN FAROOQ IQBAL VS CHIEF 

SECRETRAY OF KHYBER PAKHTUNKHWA & 

OTHERS UNDER THE RULE OF CONSISTENCY. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

TEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE 

AWARDED IN FAVOUR OF APPELLANT.

1,

. i

SHEWTH:
FACTS: ;;

v; •

Th^t the appellant was initially appointed in Pakistan Mineral 
Development Corporation (PMDC) as Assistant Mining Engineer 

(BPS-17) vide order dated 12.08.1982 and joined the said post on 

26.08.1982. (Copy of appointment order dated 12.08.1982 is 

attached as Annexure- A)

1.

2. That the post of Principal (BPS-18) in the Vocational Institute in 

Technical Education was advertised through KP Public Service 

Comihission and the appellant through proper channel applied for the 

said post through application dated 28.07.1991, which was further 

forwarded to KP Public Comihission by Manger PMDC through letter 

datecf ,31.07.1992 and was appointed on the said post through a 

notification dated 03.03.1992 and was relived from his duties at the 

PMDG.on 09.03.1992 and assumed the charge of the post of Principal 
(BPSrlS) in the Vocational Institute in Technical Education on 

10.03/f992, which is evident from letter dated 10.05.1993. (Copies of 

application dated 28.07.1991, letter dated 31.07.1991, notification 

dated \<03.03.1992 and letter dated 10.05.1993 are attached as 

Annexure-B,C,D&E)
1
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ThatiUhe appellant after appointment as Principal (BPS-18) has 

peribl-med his duty with great devotion and honesty, whatsoever, 
assigned to him and no compliant has been f-Ied against him regarding 

his performance by his superiors and due to excellent performance he
was'retired from service on 02.03.2013 

Associate Professor (BPS-19) on attaining the age of superannuation.

4. That the Finance department issued a notification dated 04.6.2011, 
Wherein the benefits of protection of pay to the employees of 

aijWidmous bodies on their subsequent appointment in government 
^ s^fvice provided they have applied for the post through proper channel.

(fibpi of notification dated 04.06.2011 is attached as Annexure-F)

3.

promoted to (BPS-19) andwas
as

>.

5. Ttiatms the appellant was initially appointed in.PMDC as Assistant 
Mining Engineer and then applied through proper channel to the post of 

Pflncjpal in Vocational Institute in Technical Education and appointed 

on the) said post, therefore, the appellant is entitle for pay protection
notification dated 04.06.2011 and on analogy, if

alqng jwith arrears as per
of the! case ofMian Farooq Iqabl ,who filed appeal No.476/2014 for his 

pay protection in this Honourable Service Tribunal which was accepted 

on'^daied 07.03.2017 and that judgment was also maintained by the 

Ajjex Court in C.A No.1308/2019 in its judgment tlated 27.11.2019 and 

basis of that that judgments pay protection along with 

grated to him of his previous service by the department through 

notification 15.06.2020, but such benefit of pay protection was not 
granted to the appellant being similarly, placed person, therefore, he 

filed departmental appeal to respondent No.l for pay protection 

10:02.2020. (Copies of Service Tribunal judgment dated 07.03.2017, 
Ajifex Court judgment dated 27.11.2019, notification dated 

15i06.2020 and departmental appeal are attached as. Annexure-

arrears was

on

f.

A;
6. That the departmental appeal of the appellant was forwarded to Finance 

departnient on 12.03.2021 which was forwarded to. Law, Parliamentaiy 

& Human Rights Department through letter dated 17.03.2021 by 

respondent No.3 on which Law Department through a letter dated 

31.03.2021 responded that the Law Department has already opinion to 

your department in similar nature case in the light of judgment of 

Supreme Court of Pakistan delivered in civil appeal No. 1308/2019 

titled Govt, of Khyber Pakhtunkhwa V/s Mian Farooq Iqbal decided 

27.11.2019. It is pertinent to mention here that similarly nature 

appeal No. 737.1/2021 title Mumtaz Khan V/S Govt, of KP is pending

on
service'



before this Honourable Tribunal in which opinion was also sought from 

Law, Parliamentary & Human Rights Department by the Finance
forwarded to the office of Advocate General,Department which was 

Khyber Pakhtunkhwa for opinion on which Assistant Advocate General 
gave opine on 05.04.2021 that as the case of MianJ-aroog Iqbal is 

applicable to the case in hand, As similar relief should be granted to 

ciyil servants on a pomt of law relating to the terims and conditions and 

benefits of decision should be given to such civil servants, which is 

reiterated in 2009 SCMR 1 subject to the condition, that he has applied 

though proper channel, but despite that the d(:partmentaL appeal of the 

appellant was rejected on 03.05.2021 and the same was communicated 

to ithe. appellant on 16.09.2021. (Copies of letter dated 12.03.2021, 
letW dated 17.03.2021, letter dated 31.03.2021 and opinion dated 

05i04:2021 and rejection order dated 03.05.2021 are attached as 

Aiineiure-K,L,M,N&0)

7. That the appellant has.no other remedy except to file the instant appeal 
in this.mugust Tribunal for redressa! of his grievance on the following 

grounds amongst others.

GROUNDS:

A) That rejection order dated 03.05.2021 communicated to the appellant 
16.09.2021 and not granting pay protection along with airears of 

previous service to the appellant are against the judgment dated 

07.03.2017 in appeal iNo.476/2014 of this Honourable Tribunal 
maintained by the apex court, law ,facts, norms of justice and 

material on record, therefore, not tenable and the order dated 

03!05'.2021is liable to set aside and the appellant is entitle for pay 

•protection alongwitli arrears of his previous service rendered as 

Assistant Mining Engineer (BPS-17) in PMDC w.e.f 12,08,1982 lo 

• . 09.03.1992 from the date of his appointment As Principal (BPS-18) in 

Vocational Institute in Technical Education.

on

I

B) That'the appellant has applied through proper channel from PMDC to 

Vocational Institute in Technical Education and is entitle for pay 

protection along with arrears on the basis of notification dated 

06.04.2011 and numimous judgments of this Elonourable Tribunal.

C) That the Advocate General Office Khyber Palclitunlchwa also gave 

opinion on 05.04.2021 in similar nature appeal No.7371/2021 title

' :■

i *



Mumtaz Khan V/S Govt, of KP that as the case of Mian Farooq fqbal 
is applicable to the case in hand. As similar relief should be granted to 

civil servants on a point of law relating to the terms and conditions 

and benefits of decision should be given to such civil servants, which 

is reiterated in 2009 SCMR 1 subject to the condition, that he has 

applied through proper channel, but despite that the benefits of pay 

protection along with arrears has not been granted to the appellant.

D) Jhat the departmental appeal of the appellant was rejected on the 

^oimd the Finance Department policy dated 04.-06.2011 is applicable 
Froni the date of its issuance, while the Principal (appellant)

to the issuance/effectiveness of
was

i:appointed on 03.03.1992 i.e prior 

•kbove mentioned policy but the Apex Court clarified this point in its 
jlrdgment dated 27.11.2019 by dismissing' the Civil Appeal 
i4o.]-308/2019 of the department, which shows that the entitlement of 

the appellant for pay protection along arrears cannot be denied on this
ground.

E) That' the similar nature appeal No.476/2014 title Main Farooq Iqbal 
V/S Chief Secretary of KP & Others has been accepted by this 

Honourable Tribunal on 07.03.2017, which wa;; also upheld by the 

Apex, Court in C.P No.1308/2019 in its judgment dated 27,11.2019 

and on the basis of that judgments the pay of Mian Farooq Iqbal 
protected and also granted arrears vide notification dated 15.06.2020 

and. the being similarly placed person the apjiellant is also entitled, the 

relief under th-.e rule of consistency as the appellant also based

was

saine
his case in his deparmental appeal on the case of Main Farooq Iqbal.

F) That the other similar nature appeal No. 980/2016 was also accepted 

oh 27.12.2019 by this august Tribunal, which was maintained by the 

Apex Court in its judgment dated 27.04.2021 in Civil Appeal 
No.39/2021 and the appellant is also entitlj the same relief on the 

basis.'of reported judgment 2009-SCMR-l. (Copies of judgment 

dated 27.12.2019 and 27.04.2021 are attached as Annexure-P&Q)

G)That the appellant has not been treated in accordance with law and 

rules and has deprh'ed from legal right of pay protection alongwith 

arrears by the arbitrary manner ofthe respondents.

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



1^

iJ.h is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for

APPr,-

AbdulV

THROUGH:
V
i.

TAIMWALI KHAN 

(ADVOCAI’E HIGH COURT)

r.
■S

\

CERTIFICATE:
It is certified that no other similar service appeal between the parties has 

been filed earlier.•>4
. 0-:. I

DEPONENT
■ b
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I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021SERVICE APPEAL NO.r:

Chief Secretary & othersAbdul Tahir V/S
t

>

AFFIDAVIT

I, Abdul Tahir, (Rtd:) Associate Professor. (BPS-19), Technical Education 

Khyber Pal'ChtunJchwa, Peshawar, (Appellant) do hereby affirm and declare 

that the cohtents of this seiwice appeal are true and correct and nothing has 

been concealed from this Honourable Tribunal.

A

DEPONENT
>1

Abdul Tahir 

(APPELLANT)

AN'
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^ PAKISTAN MINERAL DEVELOpwlEr^fr-i^Rlfil^SON^
PIDC H0USH.;.DR..21A.UpDlN AH, TED| .-V i;?: . '
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. WitK'^tffer-ence to,your application
have thd fcileasurato appoint/ptornote you as.;.-..........

..under.thV;fo owing terms aiti'd conditions ;
^ 'M.-- ■ :

t.

US, we
at....... PJBJC.. .Mtifearwal • ■ :■......
Comrrience'mteht of Appointrnen.t/Promott^ ;

1, YoLir 3ppoin'ment/iiroatQti£a-cwill commence

• ■ 2 YoPr appointment will be suoject to your being fo : nd rriedically ^it to tKe satisfaction of' the
•■ . Cofpcrstion or the Company and'your antecedents pjing Uri.fied-and fou'nditO be satisfactory

■ ■ . . ! ■ yV-'

f ..< , - V'i • « ,
from. ■.. ?: /report..I'q?..duty:

■,C' n!i;r,; ^: »•

■v-i/.i
......

(;;^Liability■of;S^^vbe.; ^ _ i '■■'4 V;; • .:
i'’'' ’ ■ 3.'"Y'ciljrTayberequired.asthe.Corporationmaydecidei-,rromtime,totime,toservetHeCorporation ..
,1;' , '.or bny Company of which the Corporation may te the Managing Agepts.or.,Shareholders,
p: (hareina-fter called the Company) anywhere in P'aki.ttan. . ' ' , .'-.i '. ■ ■ ' -■■•'

■-:Wi %■' ■ 4- ijhB Corporation orthe Company may change:VOur designation,.i-esppnsibilitfes ordufiesfrom
time to time as it maythink fit.

i;
I

.•/P LC'-aLS'. 'J

f

\
\
1
tProbation r.
1 j

•• 5 •' YbuY/iil be on probation for one year after the expiryiofwfitich you s/)S'/sfandco/7/-r/rjec/£;/7/eSs
' your probation period is extended by 'the. Corpon tion ^in-ilsispi^^iisc^vop: -in .wnting. ;

6, .On successful completion of your probation) yourhppdintment .w]Il.b'e.,placed.„ on •regular . 
' basis with effect, from the.date yqu.complete probationary-period., . ,

"■M. 

*1
■■■■*

•: . .n -
■: ■;. Salary :

7 n)''Youwillbeallow'ed'amohthlybasicsalaryofRY.,'.;.ig^6^
■ grade of ...........plu-., •ad'nnissible. alfowances-at the place of

posting,
' (ii) You will earn annual increrngnt on Ist July.t.h y'eap starting,from...;.,..,.'.

v/Hch' will be -subject to your work durin ; the year .being foynd; satisfactory by 
Ccfporation/Gompahy in-its sole'discretion *

..........inthe

■f%.5 

-mi

198S.

. Leave : i;

You wiiream leave atiherate on/T1thof duty ppric [.which vvil.l be .allowed to-be accumulated
upto a maximum of 8 months. The grant of leave byI e-Corporat on yr. Company.yill be subject

to the'exigencies of the Corporation or Company's ,cusiness- ar,(^:.can be taken 'on retirement 
or-on termination of your services by the Corporat.iiri. for reasop.s; o.ther thari-.thDse.specified 
in danse 9(ii) and 10(ii).’ln case you resign frorn service orjyourservices '^re terminated under.

Sili) and 10(iiy all leax’e accumulated tili the time Of your resignation brtermination of ,
be. shall automatically lapse'a'rid: you will .not bei'enlitled.'to any

8,

clause
services, as the case may. r ,j
payment in lieu thereof nor you will be entitled tOj get such lea.vepr part thereof adjusted
agairisT the requisite nohee pnriod for resignation. ,

ii*; :•
I

SiW :-ui*'.,:
i

"-aVe-.due.mayibe availed, pf'only^pto aAt any one time during the '-.ervice,. however, the 
rnaximum

I’-'m
.1
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f

V' '

?
i.

t

. /
• l

■■■

-lY:

5 ... . r
■ /'.ly

:ri?

: r
•3.'1 i-V .



i

7 iS'' 1p"
9!, Duting4he;pVriod:ofpr-jbaiic^,ypurappointmenvwiilbjtorrninable ;

■ ■■ (ii\v30daYSfioiiceoheitUsKle.wiihoutanYreason.behgassig  ̂ ' dUj

■■ ^ f
. -or misconduct of which the Corporation or the CornpanY^ili sole judge.
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The General ;Manager( AS.P) /Secretary , 
Pakistan Mirier a 1 Developmeri t 
.Corpora tibn 
2 a lamabacj ^

I\(Through Proper Channel) ,,,

Subject;-- iS, SUBMISSION OF APPLICATION FOR THE POST OF
■■ "PRINCIPAL"- FOR VOCATIONAL INSTITUTE IN THE 
; .TECHNICAL EDUCATION DEPARTMENT

, (
■t

• •

Dear Sir, ■
'I

•Enclosed pl<5ase find application for the post •, 
of. Principaiv':for Voca tional Institute in the Technical 

Education Department, Goxfernment .of NWFP, , tlTrough Public 

Service Commission by the undersigned.

• It is, requef:ted to kindly forward the same to ■' 
the Secretary, NWFP Public Service Commlsaion,'Peahawqr 
before 5i8-199l being the last date.

;
I

I

• i-
• p'

Thanking you,..
: •

Your '

( ABDUL TAHIR KHAN ) 
AME (Coal Dlv.) 

PMDC, Islamabad.

Cv

1
1. 

• :

Dt.28.7.-19'91.
!

Cnpy in advance-'to;-

Tlio Socj-otary, NWFP Public Sorvico CoimiiiaBioD, 
Peahcivuir.ii;i

*.
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S^paia-? IsiS-sSs f-sa

Principal in 
at Go-vt.
Institute

C BS--8- 
Vocational . 
, Miranshah.i •

i-.-. '

M " i" SS-1£I•)
Vocation'a-l ‘ •

Wana-.

te
45^_conditinng..-.

;

••. m
f(

li
■ ;-■=afi?■:ia

[j?r. >a
fvsubmittsd- to

i^n

‘V.m>'•*;•• -:^u:
JE

assi

^«VV



t ov
I •«

'<•
’•0, tr"/:;*tt' '*) 2- M-t/

D rx 10 ’l /h 7u
f.!-

■n'o r^otl-in Q rn crrf r-r'.l,
RfhiOfttlfin Dc'pftrVrieat. 
OoVarfi-'Bnt of X,s;,I',V., 
r * ch nw a r.
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■ ffc tt-r . Q.V r *T orn. 1*2. so, J s, vn. Ai'T.Tr i:. •►;

Enclosed, firnl lioreuitti rvri t\ripl ;r ao
d.ntpd l4-2_l9tO aloo<^vi-ttJ other rilavant aocwr^rnis In r-' n;
of Txh ii* Kh aOjPrincipjil, ijorrraaocit Yog rtit i-jn;,' *
{ Coy »)Ch arspdtlR* Be V'^a aelect.od

l T . t
>y the Public rtirvlc?* Co; •

>- >... I•and appointed vide Notification »n . «0( TC) ?-•’j.ted 
vho Joined in th'e Tochnical Vin? of !;duc&tion P.-partiant 

PIp*1» CJo*eomment yooatlonnl Tiia titu te^ TJoy nlKU »,r ( U.-v* ,“'■ ?■ 
A.fvency) on the foVonoon of 10-3-1992.

la "

■»»rlor to thia, he wa* vorkiofj n«i »nt
r<^ir>ecr In Hlnernl Peve'op:-oot Corpointion in

He Was drnwiafi his P.^aiG Pj.y Ir. .T*'.-!? '
ettnch <id) on 9-3-199?.

KH i-r< Br,j n« r) h fixed hi?, p;,Y O i.. i'65/-P-''. i 
(P.ii' .SlYAtt-clind).

f » .

Iti e >"oncy •,-• or-.m f.:-, r' j
<n 1,',

I t i furtlioT Nr, Abdul
1 nc ip nl, i'o V e rn-nont Yocotlonnl 1 n •; ti tu te, Ch - d a

ho“ rJTolnat a re^'ial ar post of r?^l8 which in neither r. 1 » •;. 
Vncnocy nor a :jbort terr; 'raenney. Ho ha» nppiifd to iho P- * 
Potrlco Con-nianton throucb propar chnonol.

ir ;' «
I 1 .

I *-

I-t in, therefore, roque itpd that a-ihction to the
ro^'nxation of T!i-2v{b) nay be nccordcd fco as to fix Bni'ic 

th.> xippl tcanr75“r^pVTrini74529/-.'p7^’l instr^d of 

nn pro''i'.Icd la Goytlof ifest Pr.tl ti ^na,FionPce Prprxrtt rnt 1,1

....

'',',.1 nboTo* ottutt *:ip-t’to3

#•*##»
^K t f ( 7}2-14-4/ 7-

Copy forvftrdcd for Infoi’afttlon to the Principal 
Tornriionol In’J-li .'^it tpf Boys) Cb aJTsadd fi with rof-orehCO to hi,’: I 

-rfov<'FVl/Ci/22 da tod 3-3-1993,

'k / “
>«

\
-f -yI’- ad 3 / /19^Dated
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BETTER COPY-13

No.DTE/Estt (T)2-144

/;i.993DatedTo

The section Officer, (T-E) 
Education department. 
Government of N.W.F.P 
Peshawar.

'i
FIXATION OF PAY OF MR. ABD.ULTAHIR KHAN B.P.S NO.18SUBJECT:

Enclosed, please find herewith an application dated 
14.2.1993 alongwith other relevant documents in respect of OF Mr. Abdul 
Tahir Khan, principal, Government Vocational Institute (Boys) Charsadda. l-le 

selected by the Public Service Commission and appointed vide. ’ 
Notification No. SO{TE) 2-16/85 dated 3.3.1992 who joined in the Technical 
..ing of Education Department at Principal Government Vocational institute
(Boys) Khar (Bajaur Agency) on the forenoon of 10.3.1192.

: /

Prior to this, he was working as Assistant Engineer in Pakistan 
Mineral Development Corporation.

'He was drawing his basic pay in BPS-17 @Rs4629 P.M (LI^C aTtacheri) 
9.3.1992. The agency accounts officer Khar (Bajaur) has.fixed his pay vT 
3765/P.M in BPS-18 (Pay Slip Attached)

was

wi

It is further-added that Mr. Abdul Tahir Khan, Principal, Governmcfii 
Vocational Institute, Charsadda is work now against a regular post ol BPS 
which neither a lien vacancy nor a shortterm vacancy. He has applied to vnu 
Public Service Commission through proper Channel.

;.G

It is, therefore requested that sanction to the relaxation of PB-22(b) 
may be accorded so as to fix basic pay the applicant in BPS-18 @Rs.'1629/- 
P.M instead of Rs.3765/-P.M as approved in Govt: of West Pakistan , Finance 
Department letter No.2176/SRVI/68 dated 4:3.1969

DEPUTY DIRECTOR
„ .i

D.A/ As above

Endst: NoDTE/Estt (T)2-144/

Copy forwarded for information to eth principal. Govt: 
Vocational Institute (Boys) Charsadda with reference to his letter 
NO.GV1/C4/dated 3,3,1993. '

DEPUTY DIRECTOR

i ,
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No.DTE/Estt (T)2-144
I >

/1993DatedTo

The section Officer, (T-E) 
Education department. 
Government of N.W.E.P 
Peshawar.

FIXATION OF PAY OF MR. ABDULTAHIR KHAN B.IYS NO .idSUBJECT;

datedappllcalioiEnclosed, please find herewith 
14.2.1993, alongwith other relevant documents in respect of OF Mr. Abdul 
Tahir Khan, principal. Government Vocational Institute (Boys} Charsadda. He

Commission and appointed vide 
in the Technical 

InstitLile

an

selected by the Public Servicewas
Notification No. SO(TE) 2-16/85 dated 3.3.1992 who joined

g of Education Department at Principal Government Vocational 
(Boys) Khar (Bajaur Agency) on the forenoon of 10.3.1192.
win

' Prior to this,’ he was working as Assistant Engineer in Pakistan 

Mineral Development Corporation.

He was drawing his basic pay in BPS-17 (fflRs4629 P.IVI (LP(. cHT.!cht'd) 
accounts officer Khar (Bajaur) has fixed his pay uP9.3.1992.' The agency 

3765/P.M in BPS-18 (Pay Slip Attached)

further added that Mr. Abdul Tahir Khan, Principal. Govern 
Vocational Institute, Charsadda is work now against a regular post ol BPb 
which neither a lien vacancy nor a short term vacancy. He has applied lo ’..iv..- 
Public Service Commission through proper Channel.

liUl'lLIMS

therefore requested that sanction to the relaxation of PB-22(b) 
to fix basic pay the applicant in BPS-18 @Rs.4629/

it is,
may be accorded so as 
P.M instead of Rs.3765/-P.M as approved in Govt; of West Pakistan , l-mance
Department letter N0.2176/SRVI/68 dated 4.3.1969

DEPUTY DIRECTOR
. » D.A/ As above

Endst; NoDTE/Estt (T)2-144/

Copy forwarded for information to eth principal.. Govt. 
Vocational Institute (Boys) Charsadda with reference, to his ietier 

No.GV1/G4/dated 3.3.1993
« '

i . ■ DEPUTY DIRECTOR

■■
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TO BE SUBSTITUTED FOR THE SAME NUMBER AND DATE

!
GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

NO. FD-(SR-1) 12-1/2011 
Dated Peshawar the; 4'” June, 2011

TO:
All Administrative Secretaries td Govt; of Khybsr Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa 
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Proviticiai Assembly. Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All DisTict Coordination Officers in Khyber Pakhtunkhwa.
All Political Agents / District <» Sessions Judges in Khyber Pakhtunkhwa 
The F^egistrar, Peshawar High Court, Peshawar..
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

1.
2.
3.
4,
5.
6.
7.

!8.
9.
10.
11.
12,
13

FIXATION /..PROTECTION OF;PAY ON APPOINTMENT FROM ONESubject:/
POST TO ANOTHER.

Dear Sir,
I am directed" to refer to the Government of Pakistan, Finance: Divirhon, 

Islamabad letter No'.FNo.4(2)R-ll/1996-235/20lp, dated 08-06-2010 and Judgment 
dated 01-09-2009 oft Federal Service Tribunal, Islamabad in appeal No.1921(R) 
CS/2005 in respect of Mr. Sajjad Rashid and others, on the subject noted above and to 
state that in pursuance of the above quoted letter, the Government of Khyber 
Pakhtunkhwa has decided..that henceforth the benefit of protection of pay to the 
employees of autonomous bodies on their subsequent appointment in 
Government Service is not admissible as the employees of autonomous bodies 
are not civil servants within the meaning of Civil Servant Act 1973. However, the 
benefit of pay protection will be admissible to ernployees of such autonomous 
organizations who have adopted scheme of basic pay scales in to-to on their 
appointment in government offices, provided* they have applied for the post - 
through proper channel.

Yours Faithfully,
1

I

/tMASOOD KHAN) 
Deputy Secretary' (Reg-11).

Endstiof even No. & date.. '
Copy forwarded for information to:

1. All the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa;
2. Director, Local Fund-Audit, Khyber Pakhtunkhwa, Peshawar. ^ .

.■ 3. Director, Treasuries'and Accounts, Khyber Pakhtunkhwa, Peshawar.
4. All District Corriptroiiers of Accounts, Senior District Accounts Officers and 

District/Agency Accdunts Officer in Khyber.'PakhtunkhvNa / FATA.
5. Director, FMIU, Finance Department
6. ' PS to Minister Finance, Khyber Pakhtunkhwa.
7. P.S to Secretary Finance.
8. PA to Spl: Secretary Finance.

,\f'

(SHAUKAT LILLAH)
RpnHnn /CD l^

•k
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■UlTORl-^ lOlYBERJLAKffrWSH^'ASlMlOil^a
p1'.s;iiawa1n..

S\'RVK:1CMM’1:ALN0. ‘17fW2()14

07.03.2017 ■

7: .■.'

Ji
m
li '-DmIc orinsOlution .... 

■DaleolMui-liimcnl .■•8 1 .I r * s- ;«

•Rnccinl Only.
cvmiu'.nlor Khybci'OciklMnnkhwa.l.iu'onO'ilcik-;!!, OMicc r t'li

l'.si;il''li:4Tr,u’.Hi Ocpai'lnicnk 
Civil Si.'.cixi-jOni. l^cshiiwai'.

1
fli? (Appulkinl)

i j.

iia ■ . V.U.USliSm*
. -nv cHici scA».Y, or 

rcshawi.li'.
4 The Sccrclai-y
V eAS^-.o,.ro GcncrnMloe. .nd Min..,, Rlybor ............ Eh™,

'mn
i ■-3

Ii ,
, Covci-nmcnl of IChyber Pakhlunkhwa,i ,

I Mineral Dcyelopmenl DcpartmcnlSil '
'ipj

17“̂
 ■i rcshavvai'.i (Responclenls)

M;
S'

appoak dmoor
TCIBOMAI. act ■■

OVl'.lVOMh-Nl ni'. 'AilAHbK ^ y^ppijc.ATiON Ok TVlb
■kci"iiSkh;k?g^ohA;r-ocovh.;,™oohSE^
l;;:^;i“?^ry:,>aov^"rGOVER.MEKroEhARrMENTASc.vn.
shlll Am WAS DECLARED NOT ADMISSmi.h

fi

fiS1
>-i

{.
3;is';

*>l

in • \k
)■

c\- hor appellant. 
Por respondents.

li
fr Mr Muhmnmad Ash'Vousl'za,, Advocale.

; Muhnnrrand Aclccl BuU, Additional Advocate Gene .

k ^

Mt.lll'AMAMD AAMIRN/’.ZIR
MR. AS1.11’AQU1.A1'A.1 ,

f
Mr

'MEMBER (.IIJDICIAL)
member (.1UD1C1AL)MU.

.nmGMEKr
Special •i,Us Mian Fai'ooq Iqbal, OfEccr

appellant, .

on,.n,,AMMADAAMinjiAaikM»ro^
■ '■ D„.y ENabJinhnKn. Dcpnrlmnnl, hnreinrflcv referred 10 ns opp; 

, undo,- socrtoh-4 orKhyber Pnkh.onkllws Scsvioc Tvibonnl Acl

for protection of pay and counting oiy.

licic which the application of .the appellant. 10.02:2014
Uii-ned down by the respondents. •

.' s.-viocscndoringbyhiminnvilbhomoosbodywns

ATTESTED
K-'f

.h,t3
Khvli::;- ITAhiA

/j’

I -.

V
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Bncl i'iids'o'P the-^11 ease, giving'rise in the'-mslanl Lippcal- an; lhal initially the appellant "• 

NWl'P UiVivcrsily ol' Bnginecrinp and Technology 

■ Peshawar in.thc.year \9U. Subscqiicnlly, the appellant applied ihnniglvpi'bpcv'ehannel for the

■ r.

\vas' employed' as'^ Lecturer (RPS-17) in
;; •

j-

post 61' liispcctonoF Mines(BPS-17).-That after qualifying Ihc competitive exam, Ihe appellant 

relieved and Ipe assumed the charge ofthe post oflnspcctor ofMinesi'n the Inspectorate of • 

Mines Labour V/cIfare NWl'P Peshawar on 10.07.1-9S9. That the appellant was drawing basic 

salary tiij. Rs. jdbfl/- P.M while.after joining the post of Inspector of .Mines, the salary'

■fixed f<?! R's. 7[)65/- Per month,'That vide letter dated 0^1.06.2011. the Finance Department 

allowed the hcnevits ol protection of. pay to the employees of'aruonoinous bodies on their 

siibscquenl appointmenl in Government Service. The appellant Filed an appeal before 

I'cspondcnl No.l ior protection ol pay and counting of service rendered as Lecturer University 

ol I'.ngincci mg and I cchnology in the light ol Ifnancc Department letter referred above. That 

appeal ol Ihc appellant was rejected by respondent No.2 vide letter dated 10.02.2014 without 

any justiriccirioi-.j'.cncc the insfant appeal.

!■

wa.s

was

l.ea.rncd counsel for the appellant argued before the court that before joining the 

Government Service, the appellanl was serving as Lecturer in University of Engineering and 

I eehnology and atlcr obfainingNOC, the appellant api^lied through proper channel for the post " '

ol Inspector Mines, That the appellant was appointed to the post of Inspector Mines (■BPS-17) 

ihrtuigh proiier channel, therc-afler he was relieved by 'the University to join his 

assignment. That ns per Finance Department noliFicalion dated 04.06.201 l.-lhc appellant 

■■ e'ntitlcd for benefus of pay and protection even then his appeal ivas rejeclcd which illegal,

o

new

was

I

hence ihc appeal ofthe appellanl be accepted as prayed for,/. r*'

4, In i'chullal; Icprncd Additional Advocate General argued before the court that ilie

• •. ' I h '- . r'appellanl is,not entitled for pay protection and his appeal to this vespc-ct was rightly turned • 

■dnvymlVjothe eoin-peienl authority. Though the Finance Dcparlmenl vide letter dalccL04.06.201 1 

has allowed ihc.'qenclds ol' pay-protection to the employees ol aiilonomous bodies on their

t ,

subsequent appointment in government service,, but the. pay protecilon to the appellant is not 

aclniissihic on llir,,ground'that he has joined provincial government service prior to the issuance

I

\
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'.'J'llic nhnvc rcl'crrcd noli'l'icalinn.'Hull (hc-appcal in hand is wiihout any subsiancc, hence bei
<-lismisscd.1rSi'

M Wc Irjvc heard ai'tumcnis ol'learned counsel IbiMhc apbcllnm and learned Addilional 

Advnuilc (;cn*l Ibr Ihc I'cspnndenh and have gone Ihrough Ihc recm-cl avadabic
on ['lie.

6. IVl'uaal nrthe case illc reveals that Ihe appellant wa.s initially appointed as Lecturer in

I51’S-17 iin NWI--P IJnivc-shy ol' Engineering and Technology in ihc year 1986 Later on.lhe 

appcllanl applied tor Ihc post of 1-nspector of Mines (BES-17)

tubiuir Wcirarc'.-NWFP Peshawa,■.'through proper channel. The appellant.after qualifying the ' ' 

Public Service Comniission

0

in llu;-Inspeclorale of Mines

I'l;!b.

i. exam was appointed'as inspector of Mine in 8PvS-|7 vide order
^ .

deled ._ 1.06.1 989. Allefwards.-tlic 1-inancc Dcparlmcnl issued a notiflcalioiV dated 04,06.20i '! '

I

i!

in which bcnclits ol- pay protection

suh.scqucnl'appoinlnienl in'Government Servi 

scale ill to-lo..

allowed in the employees of the autonomous body 

vice whoiiave adopted scheme of basic ; 

provided that they have applied for the post through .proper channel. The above 

was based on the .iudgment of Federal Service'..Tribunal Islamabad iiT 

, appcnl.'No, 192l.(R) CS/2005 in case titled Sajjad ila.shid and others. It 

appellLinl was^eniployoc ot University of Engineering anti Technology Peshawar which was an

was on
theirit pay

fl

r
I'clciTcd nollficiU-ion

i

is evident that thejf

t
aulononuuis body, and has adopted scheme of basic pay scale in lo-lo in their appointment^Thc 

appcllanl applied, through prbpcr'channel and after qualifying Public Service Commission was 

appoinlorl as Inspector of Mines (BPS-17). iherefore heis entitled for IH.ation/protecUon of pay 

o! appointment of one post to another in light of notification of .the finance department dated 

()4.0.G„201 1. Thc.appcal in" hand is accepted in the light, of the above discussion. Parlies 

• ho.wcvcr.lcl\ lo bear their own costs-.-Filc be consigned.to the ^;ci;iordi
are■

rrwAi"

/,
//y-■•/•/L,!;. <T.
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irr THE SUPREME COURT OF PAiaSTAN

[Appellate Jurisdiction) ■ , .
t

14'-■ \
-

i;
M

J

FRlilSENT:-.. ■
Mr.'Justice' Gulzar /Jimed 

• Mr. Justice Ms.qbool Baqar

,y' r

V:I

Civil ABfeal Wo. 1308/2019
dated

1.-

(Ag^St the • judgment 
• 07.03,20-17 of the- Khyber 
Pal^tunldiwa- Service: Tribunal, 
•Peshawar passed in Appeal No. 
476/20i4)

•f- -r.
r -- •
*

i A.ppellant.(s)of KP CiuilC?'iitLr- Secretary Govt. 
Secretariat, Peshawar &, others

p

1

, Versus

■ iilespon.dentf’sjMian farodg Iqbal
;

; Ml. Zahid Yousaf Qureshi.'Addl AG, IGPFui- the Appellaiitlsl
‘j

I

For the Respondents] : In person • ■ . ^

■I

'• ; 27.11.2019. D'ate Of Hearing)
J

/ ORDER
1

. ■ Gnlzar ~'Aiimed.. J. We have h,r.ard the ' learned

■Additional Advocate General,. KP. In support of his submission that

was nottlie benefit of pay, protection and counting of service

has reUed upon: the letter' dated

of. tlie-paper boolc) issued by

Government of

: available to the respondent, he 

04.06.2011' (available at page 21.

Regulation Wing

,4iyber Palditunkhwa. Such letter is scanned below: ■

the .-

of tlie Finance .Department,
11

; • attested
! .

.> \
Cc::r Ac-:

• SCp.-.h-.c.-i CK
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General has stated that 

■tiie University of

Le^ed Additional Advocate
. 2. ■

1

f a Lecturer inappointed ag

and Technology, Peshawar On 

ppUed for being appointed as Inspector Mmes through

and -ultiniately,

the respondent was

03.12'.1986, The't
Engineering 

respondent a

the Mines Department

appointed as an Inspector Mines

Learned Addl. AG furliier contends

channel •. in. proper

succeeded in the same and was

vide order, dated 21.06.1989.
•reproduced abovethat by virtue of the letter dated 04.06.2011, as

i rot entitled to pay protection. This letter has

)

-A
thelrespondent was .

ohsidered by the Service'Tribunal in its impugned judgment
been'er 1 witli theunable .to a^gtee

'of th.e respondent, •
and;:even'on our'own reading, we are 

learhed Addl. AG .that.this: has affected the'case 

for. tihat, the very letter used 'the word ' - -“henceforth’’ 3.nd provides to
}i

ATTESTHD

. .-a'ristsn 
jClid

cp'.'"' ■
SeproiVi'..

Islul '■

\
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A ilA'No ?3Cia/2019ti 'fav p'
V ). ^ discontinue the. benefit of'pay protection of the emp 

autonomous bodies,'.However in :the last line it gives-such benefit of

pay-protection to the employeps-of such autonomous.organizations ' , 

wiiO have adopted the Scheme of Basic' Pay Scale in ioto on their 

appointment in 'Government■ Offices. In the first.place, the very 

letter sho'ws that it-will apply fro.m 04,06.2011 and will not-affect 

the employees who have already been employed in; Government

service 'from Ihie autonomous organizations smd the case -bf the
* ,1. ^ * ' '

respondent being tliat of appointed on 21.06.1989, the same is not 

affected. F-urther, it is also an admitted fact that the University, in

ees of.)
■ ■Y.1-

■" -S"iafi-'r;'

;

■

.!
i

■ij;

s<
■

H•'
V which fie respondent -was working,, has adopted "tiie Scheme of .

■: :-r - - -
Basic Pay Scale m-fotd in the Government service. Besides, die

respondcht .ias -applied for the post through proper - channel,

therefore, the condition of applyin-g through proper channel has

been satisfied.

!
I ,

I

After considering ail aspects of the matter, we' are of 

tliei firm view that no illegality has been committed -in the 

impugned judgment of the Tribunal. The same is maintained. The

3. . .
r

/I
appeal is, tlierefore, dismissed with no order -as to costs.

Sc/AJ. I

.sn./uh/'M/-
.r*'.

l

Certified to be True Convr

VfI ,r-‘

v '
•'T 1'

Ooud Associate
Cjmrt of,Paid- ' 

lela&a'bad
- .1

LT-“V/.^^QfnabQfljf iKg , •*
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government of KHYIER PAKBTUr^KHWA 
FINANCE DEPARTMENT 
(REGULATION WING) .

A

■I
A

Daled Peshawar the 15.06.2020!
NOTIFICATION T

Nq.FD(SOGR-l)/12-4/2p20. In pursuance of Khyber Pakhtunkhwa Service Tribunal 
Judglemenl; in Service Appeal No.476/2014 announced on 07.03,2017 and Supreme 

Court of Pakistan Judgement in CP No.1308/2019 dated 27,11.2019. the Finance 
Deparimenl ‘with the approval of the competent authority (Chief Minister Khyber 

Pakhtunkh\ya) is pleased to accord sanction to contiiuation of setvicdand protection of 

basic pay o^Rs.3460/- (Three Thousand Four Hunt red and Sixty Only) last drawn by 
Mian Faropqjlqbal as Lecturer (BPS-17), Department of Mining .Engineering University of 
Engineering pnd Technology, Peshawar on his aipoinlment as Inspector of Mines 
(BPS-17) in .^Inspectorate of Mines, in the pay scale of Rs.2065-155-3925 
10.07.1989.

w.e.f

2- The earlier notification of even No. dated 07,12.2018 of this Department
stands withdrawn.

1

SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
ENDST; NO. & DATE EVEN.

Copy for information 'and necessary action is forwardec to the:-

1. Registrar. Service Tribunal, Khyber Pakhtunkhw i. A
2. The Accountant General, Khyber Pakhtunkhwa, ^eshaJar.

S"

. '-'i 2

(Mu^arWlOian Marwat)in
AddI: Secretary (Regulation) 

.FINANCE DEPARTMENT\
ENDST: NO. & DATE EVEN:

Copy of the above is fonvarded for information and necessary action to the:r

1. PS to Secretary, Finance Department, Khyber Ps<htunkhwa.
2. PS to Special Secretary, Finance Department, Khyber Pakhtuhkhwa,-
3. PS to Secretary, Minerals Development Departr'ient, Peshawar with reference to 

the letter No.SOAppeal(MDD)/1-1175/2020 dated 18-05-2020
4. Section .^Officer (Lif-ll) Finance Department. Peshawar vi 

ll)/FD/2^1474/2014.
5. PA to DS;(Reg-l), Finance Department, Peshawat.
6. Officer ccincemed.

his file No.SO(Lil-

I

/gja
SECTION OFFICER (SR-I) 
-INANCE DE.OARTMENT

•t!•'V'



/V

\
7

D>To, j'

The Chief Secretary,
Government of IChyber Pakhtunldiwa, 
Peshawk,

• V

■ C- V

FIXATION/PAY PROTECTION ON APPOINTMENT FROM ONE POST TOSubject: -
ANOTHER.

Respected Sir,

Please refer to the above noted subject and to state that:-

1. I was serving ^ Assistant Mining Engineer (BPS-17) in Pakistan Mineral Development 
Corporatioh (PMDC) w.e.f. 26.08.1982 to 09.03.1992. (Annexure-A),

2. I was dra\^g Rs. 4629/-pin as basic salary, the last pay certificate (LPC) of PMDC is at
Annexed-S).

3. The Technical Education Department, Khyber Pakhtunkhwa advertised the post of Principal 
(BPS-18) tlirough Khyber Pakhtunlchwa Public Service Commission. I applied through proper 
charmel for the said post (Annexure-C & D) & qualified vide Notification No. SO(TE)2-16/85 
dated 03.03.1992 (Annexure-E).

4. I was appointed as Principal Government Vocational Institute (BPS-18) vide Notification No. 
SO(TE)2-16/85 dated 03.03.1992 and initial pay was fixed as Rs.3765/-pm (Annexure-G).

5. I left PMDC on 09.03.1992 and submit my arrival report in Technical Education on 10.03.1992 
as Principal (BPS-18) Government Vocational Institute, Kliar, Ba,iaur.

6. The Finance Department, Khyber Pakhtunkhwa issued a notification dated 04.06.2011, in 
which benefit of pay protection was allowed to the employees of the autonomous body on their 
subsequent appointment in Government Service, who have adopted scheme of basic pay scale 
into-to provided that they have applied for the post through proper channel. (Anhexure-H).

7. The Service Tribunal vide judgment in Service Appeal No.476/2014 dated 07.03.2017 • 
allowed the protection of pay to Mian Farooq Iqbal from the date of appointment from the post 
of lecturer to the post of Inspector o:r Mines with effect from 10.07.1989 (Annexure-I).

8. The Apex Supreme Court of Pakistan, while hearing CMA No. 1308./2019 on 27.11.2019 
dismiss lire appeal filed by Govemment of KP and maintained the Service Tribunal Judgment 
dated 07.03.20171(Aonexurc-J).

V

4
•-

?
■I

Keeping in view'the above facts, since I was an employee of PMI)C (ah autonomous body) 
which has adopted scheme of basic pay scale' into-to in their appointment, and that I have also applied 
through proper channel, therefore I am entitled for fixation/protection of pay of appointment of one 
post to another in light of the aforementioned notification of Finance Department Klryber 
Pakhtunkhwa and apex Supreme Court of Paldstan Judgment dated 27.11.2019,.

It is therefore humbly requested that the relevant Department be direetjd to fix Rs,4629/' 
pm on the basis of the pay last drawn as Assistant Mining Engineer (BPS-17) in PMDC instead of 
Rs.3765/-pm on my new<appointment as Principal (BPS-18) in Technical Education Department 
retrospectively i.e from 10.03.1992. My pension may also be re-fixed accordingly please.

Thanking you.i

D, 3^'•7 Yours faithiully

Engr. Abdul Tahir
Associate PrcTessor (Retired) 

Technical Education, Khyber Pakhtunkhwa,
Dated: 10.02.2020

/
:
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Government of Khyber Pakhtunkhwa 
Industries, Commerce & Technical 

Education Department p./
I

No.SOIII(iND)4-27/2021/
12‘MvIarch,-2021

To,

The Section Officer (SR-I), 
Finance Department 
Khyber Pakhtunkhwa

SUBJECT: - FIXATION / PAY PROTECTION ON APPOINTMENT FROM ONE POST 
TO ANOTHER

-tiiSI
'}

/
i

I mv /
Kindly refer to your letter No. FD(SOSR-l)12-2/2020(Eng. Abdul Tahir) dated

EVTA/F&A/'J
01.03.2021 on the'subject noted above and to forward herewith letter No.
1917 dated 10.03';2021 along-with requisite information / documents, as desiWplehse

'-i!
/

Enel: As Above .>1

iCAKHTARAUSHAH) |
Section Officer-Ill 1

i ; *;

■

•I

a

*/
\

A]

•1

«

:
I• *.

- t':

k',

;

u
.• . 5

:> 331E;\Secord w.e.l 17.05.202C",()f3(l\T£VTA & Others.dao

.. v- .
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fa
^ government of khyber^htunkhwa

finance DEPARTMENTS'
yr

<
n tacebook.com/GoKPFD ^ twilwr.cofn/GoKPPO

@ http://wwwTinarice.gkp.pk
Q Finance Department Civil Secretariat Peshawar

NO. FD

To: Secretary to Govt, of Khyber Pakhtunkhwa, 
Parliamentary & human Rights Deptt,

The:
Law, 
Peshawar.
■ ^

PAY PROTECTiONcSubject; - 

Dear Sir,
directed to refer to the subi^t not^ ^ove and ^

H/lr. Abdul Tahir, was serving as Asstt, Mining "9^" 09-03-1992 Later on, he was 
DevelopmentiCprporatien vocational Institute (BS-18),
appointed (through proper te^fimkhwa and accordingly he assumedIh^S:" - n^^oSed i^s new service due

to non-availability of pay protection policy at that time. , . ^

mis DepartmaS'04i^W^2i:S^

S;^SS“S“^-"hir^Sr'Ster^rt^:uance , effectiveness of this

the

Department’s policy.
the Senfice Tribunal, Khyber 

case in favourn According to the officer concerned
Pakhtunkhwa vi’de judgement (BS-19) who was working
of one Mian Farooq Iqbal, Deputy Chie P . Technology Peshawar. The
as Lecturer (BS-17) in University g ^ ^ the said judgment.
Administrative Department the CPL/x of the Administrative
However, the pfnancrDeplrtment implemented the said judgement

04-06-2011 in respect of the saidlofficer vide Annex-Ill,
Mr. Abdul Tahir has also requested this DepahmenHor grant

Govt.) on the analogy of Mian

Farooq Iqbal, Deputy Chief Inspector of Mines.

==sSiiHSa=;E!SE=-b
Mr. A&dul Tahir or otherwise.

Now,4.

i^Ah early response will highly be appreciated
6. Your’s faithfully

V .

Sd/-l:';.
i' ,

(RBHMAT KHAN)
SECTION OFFICER (SR-1)

I

v'fii

•i

http://wwwTinarice.gkp.pk
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Government of Khyber Pakkfunkhwa 

Law, Parliamentary Affairs &. 
Human Rights Department „ .

No. SO(OP-Il)/LD/5-7/20i2-VOL-IV 
Dated; Peshawar the ;?;>^arch, 202J-

; The Secretary,
Govt; of Khyber Pakhtunkhwa, Finance Department. 

Attention: F Section Officer fSR-D

• X
Subject: . Y PAY PROTF-CTTON

O'-AY
Dear Sir, t J

I am directed to refer to your Department’s letters No. FD/(SOSR-I)/12- 
2/2020(Abdu( Tahir) dated 17.03.2021; on the subject noted above and to state tlrat Law 

Departmenthas already tendered opinion to your Departmenfin a similai- case in the light 

ofjudgment gr Supreme Court of Pakistan delivered in civil appeal No. 1308/2019 titled 

Govt, of Kliyber Pakhtunkhwa v/s Mian Farooq Iqbal decided on 27-11-2019 

(copy enclos'ecl) '

1

’'V ;V

Yours Faithfully,

Section Officer (Opinion-II)
j:

Endst: of even’Nn. & date.
A copy, is forwarded to the:-

1. PS to Secretary, Law Department.
2, '. PA to Law Officer, Law Department.

I - r.
Section Officer (Opinion-II)

'P I

I i

V;,

\,
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V

OFFICE OF THE ADVOCATE GENERAL , KHYBER PAKHTUNKHWA, PESHAVN'AI^

D;itGd: E/O'l/F.O'.O.
No, 4383/AG ;/

■ ExduingKAddress: High;Gourt Building, Peshawar 
No.9213833 
TPl-Nn.Q91-92ilQ13

;
Fax No,.091-9210270

VI

nPiMlON IN THF MATTER OF PAY PROTECTION, \
■1Subject:

■ A-

'iSir, \
;

letter No.SO(OP-ll}/LD/5-7/2021-VoL-lV diircd IF-O/TPlease refer to your 
2021, on the subject cited above,

1 have thoroughly examined the whole case file alongwith judgment nl lea:m 
Service Tribunal, Khyber Pakhtunkhwa and the Supreme Court of Pakistan m (.a:.r ot

matter in hand;-

ji:

Main Farooq Iqbal, (annexed with file) regarding the

1. in the instant matter Mr. Mumtaz Khan Khalil Ex-DG iBS-20) Mines and 
Mineral, Khyber Pakhtunkhwa was initially working in, Pakistan ivlinerai 
Development Corporation (PMDC) as Apprentice Assistant Mining Engineer 
(BPS-iH) and then after as Assistant Mines Engineer PDMS’in continuation oi

15-03-1979 till 02-10-1983. He^was appointed as
the Directorate of Labour Welfare,

earlie'c.appointmerit from 
Mining/Safety Engineer. (BPS-18) in 
Khybed Pakhtunkhwa through PSC vide appointment ofder dated 2u-U9- 

■1983uHHe assumed the charge of the post of Mining Safety Engineer 
(BPS^IS) on 03-10-1983-1 i

A
_. Thetase of Mian Farooq Iqbal is applicable to the case in hand. As smunr 
relief should be granted to civil servants on a point of Law i-elaLing to tno 
Terms'and Conditions and benefit of decision should be givom to such civil

servants

2

!

7

•,-t-
;;
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whlcli> related in 2009 SCMR 1, subject to 
applied-through proper channel.

the condition, that he- I'las

:

K
(Barrister BabariShehtad Imran) 
Assistant Advocate General 
Khyber Pakhtunkh\A/a, Peshawar:

t

• Advocate General 
Khyber Pakhtunkhwa 
Peshawar

^ •

{

Secretary.
Government of Khyber Pakhtunkhwa, 
Law, Parliamentary Affairs & Human 
Rights‘'bepartment, Pestiawar .

'i.

; : /
■. »

:

. /
•t.,
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^ twine

™,p.*.... Tahir)
.Q finance D.p-.-.n,.>i|S^

*i;

i\\

To:
Sirc“s™*““
ppghawar.

; |gifvoi^Tt:&

1 Education Department «
ft
f1

Subject; -'%

SOin(lhlD)4-27;2021/1705

tate that Finance 

ground tha 

;, the date of its 

03-03-199?

I refer to your letter No
noted above and to

j am directed to

pnor to me fisuanoe/effectiveness of above .en

I
the subject5 thisneon

from.an i.e.on\
3

■ioned po.'cy.3

)
\ (REHfeAT KHAN) ^
S^Ipr^i' OFFICER (SR-^)

1
tr

.Th

,:i

c-

' V?

I “ KHYBtER PAKHTUNKHWA j
technical education & VOCATIONAL, 

training AUTHORITY (KP-TEVTA) ,
Pn«H University TowiP^iha^ 1^ •

}
•j

r MnncP.Nn, 5-771 OJd.Barat

/2021..I Dated _/ I,

Endst; No. KP-TEN/TA/F&A/
Copy for information to: -

v;

Engr; Abdul Tahir 
Pakhtunkhwa, Peshawar.

*

Associate Professor (Rtd), iTeUnical Education, Khyber

1
i

J

A•i

if IRECTOR (F&A)i$Tla:■t
Li

■•t
it!.

. '"V'-u
ii
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ft
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SerV'ice Appe.al 'No. 980/201'6
'v-' ■■■V:•'■?■•:'>.•VrA'-?'".

••s'

•V

vAV^ ■■■ 07.09.2016,; ,

i ;..^7.12.2619 ;

school, Ma^hosagar, T^s> ^ .no
DLstricfPerirawar.:;.;.';■ • ’ ■"■ ^ . ,

7.h

!■■

E .
i .
i ■ f-

.A,

•/';
■ VERSUS •.•

•A-

:. A:'.. :■■ '''', . ; A ,.
Paklitunkhwa through Clhief- Secretary, .Klvybcr

(ResponclenEs):■'''. ;iP'akiuhhlhtwtfylCly.il-'Secretaric.t, Peshawar and four others.
a !

'. '-i '

. d ■.uiy ■■• \
■ ;

■■NiR-i't-ALlffUR AlU Kl-'AN, r' appclliLiii-'.'.'-A'dvocale' ,.l

r

;mr.viutf.ammab.-jan.
' ', 'Dep'tity-District'Att'oniey h or respor,denis

••
V I .:,..hvrB'£P.(UAeoiUivcj 

K£MBER(Judic'iai) ■
I

\:. ■•;. • HARIIU MUGIUVL '., ;>
.■■A '.'I

'.■.•••'A'

•• iTUP.GMEhrr.:..
;.• .V. > ;Argument5 of the Iccirhed counsel lor fbo- h-AHiyfAriiUASSAN. lyffiMBEjU■f
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•ABOUME'NTS: •
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argued that he 'joiAed. Cadet College ; ^ 

as Lecturer/Master 'BPS-n) in'2002. That on

.5n.

ddsdrrieiP7cminsei:.fo: the appellant}. C02/V

..• ; •.RazrnakpUiatn^^
t . /

'.■.omnaission, he was'v'.Wrbcbtnmepcl!hydosof Khyher PakhhULkhwa Public Service

apf<6«,A%bAt5SpA.A (BPS-17j vide notfficution deied l9.09.2006. He , 

'CplAillpintip^l Cadet College Wlc pn,25:08.2006..Needlees to
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' channel. The Finance ■ ■ :tlidbihe.hda'appUed for tlie above post through proper .. . , ,

dated 04..06.20'ir allowed pay 'protection to ihc
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bodies wlicV bad 'adopted pay scales 'OJ:' the Provincial
, h. ,■ 1 '

;vhvA;rA''y:yG;Q'Ydmuibtit':hi]^di;'eiinstFUCtio were iss'oed on t^c strength of iudgn'icnt of Federal
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t s'.•r.
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I on«;: •> i*
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of benefits of pay protection but the saine-'-A'as'rejected 

Hj-S-appiial was rejected throu^ a ncn-speafcirig order '•' '

.Sliisiifi'liliii. ■ . ^ ,j'iin'C'i^ibla'tidnf or'Se6tiph-24--A. of General .Clauses Act 1897'-and case law reported ,as

195,l;SCIt®r.j2323: ;[l,'eanied counsel'for the appellant furtj-ier argued that recently

vide order dated 27,1 1.2019 upheld ihe judtirnent

A'' >•
:passedlpy:'this..T,ri.b>imdr.in service appeal no. 476/201'4. The case of ihe.'appellaiit is
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h;:;yipj'similafj'jtb'i'hev,,Oneyd^^^^ apex court and'the principle of "consistency

f.y:tid-ejr^dh,ds;;'e(j'ljai:fr;eiiU^ given to tae appellant
7

u--; \
:y03';; :-,p;L;eani,edi'P'epuly.'District Attorney argued that notification d-ated, 04.06.201.] 

,j.wy^;Anot-.:;app^^ case' of the'appellant being an - ehiplcyee of the'

2,V;l''.:h'..l'-.3htbnoTil'p'pS;'.b.ady/bc'^ani2ation'.'His departmental appeal,was rejected on the ground
''“A. '*1*''* J " V '

hr|\jjpA'hihat'';ihe: app'ellahi'..)6ined:the Provincial Government prior 

■j>^]r?..referrcd'Cp.ab,o\'.e;;,Mo,reover, the present service appeal was also barred by lirne
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.i;.lt..is,'.njd'Gdispp,te'd,:dtat the appellant joined Cadet College RaziTiak, District

(BPS-r/') ia'2002..Dus college was' financed 

i'7h.but.'rlof'7uQdS:<initial.ly''.;provided by 'the SAFR.ON and now by the Provincial 

Gpy'ermtent.'jLato^^^^^^ applied for the post of Subject Specialist (Pakistan Study) 

•iad'yertised. by.tVLe.'Kicyber Paklitunkljwa Public Service Cornmission througli proper 

i’ tv'C'CfkCfpii9Jihel.;'and'got;S'el‘e^ notification dated 19'.09,20’06. Pie was refeved by the
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tV" •vg:; grant'of pay i^rotection

-spcaking.oi'der.

Nvas/
........JlfliillidiiiPil# 25.08.2006. His;r=qu«ffor

silillliliiliillte'' 20,04 2056 =.dtHa6too through a ,too

^jJ||||PaaotCo«eg4lh..aMhOh5o.0te..a„oe0fhOt.^

employees of autonomous

||g||||||||ere benefits :of pay protecfioa

The.stance of Ifie respondents appears

deny benefits of pay'protection

I

wasii5 ihI;

5 body who had adopted?
i

Hi
A

f. 
**'? <• for -the, service:S'

to be;
:'if^hHeredu'itt-dautpoiii'du^

■.■■■•. r,y,;V 2p,;,\p--

ybjifhgicufSp^ffijbldt vrus quite: unjust to
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! ::Uciu:l.sse«aSi|iSdOgr^nd .that no policy was invoguo/ :nfl=ld. He otherwusc■Js
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h-i •

f J:: n

letter dated 04,06.2011VP
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the 'augustadequately elaborated/addressed ir,

ie: dated 27-,11.2019 rn civirappcal
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']qdw^ tills'.point..Iras been■;'h''yQyyTti

I

had challenged decision of,Service

475/2014, wherein benefits 

uld sta'teri
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serrdee appeal no}

/TnbuhahS'difi/JpSl^in passed ini.'\n
l-l

,i \
ll Mian-i-aroaq Iqbal, petition cv won ,

^..o'ftpay iprole'citibh'.vw.breqallowed to■rvb
*?!

.Engineering and Technology Peshawar on

the Khyber

view of

TTM^SisTcarefe': -i^'itho^'Udiyetsity , qI

p03.l'2.i'9S6'; -Subdepuently, he •
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appointed .as'.Inspector of Mines m

vide notification dated,21.06.l-9d9. In

demands similar treatmc-.'pt be
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; .>W THE ^UPUF.MF, COURT OP PAKISTAN

lAPPF.i.iA-m.Kiivsnirnnnir

'
PJ^ESEWT;
MR.JUSTlCBCUlZARAHMliD,CJ 
MR. JUSTICE JJAZULAHSANMR. JUSTICE SAYVEOMAZAHAliAUAKUAK NAQVJ

■ CTV7L APPEAL- wn: n9 OP aOM
. . \ VarfUyUioMwOnrJ’aUauJiUuouSir^a’^^^'"™^

rtilmOKirulScrviCT/W’"'’*^®’

Covenunant o

;>

'!> ■

fKPK tojl. Ohfe/S«^i™. “»■' ”'X.»anlW 

VERSUS
4 ■

I
f Afulicuiimad fstnail and another i...Respondentfs;
E

'I---
Mr. Ali/AIi Khnn, Adcll. A.G.

Mr. Muhammad Asi/Vousa/zai, ASC

27.04,2021 ' •

■ rUDGMENT

l-'- '■ . For l/^l2 Apjoe'liantfsJ;
, -I

For du3 Respondent; 

Date ofHsamg:

\
4:..

: S': ■ ■! ;
5a
t;;''
11
;
'IALT .lKBAB_MaVL^ through this appeal by 

:' .Court under Article :;]2f3j of the Constitution of Jsiami: ^ I
. • '. leave o/'-'the ■ . ,

Republic of Pakistan. 1975, the appellants have assailed the judgment
dated27.'.I2.20igpassedbytheKhyberPakhtunkhu;aServ:caTrtbunal .

■ ■u.her^bythe.Senn'ceAppealJilcdtytherespandchtUo. J u;as aooepted

' and he wus aiioiued pay protection.
i .Succinctly stated the fads of the matter are that on •

1 . S.ri
1, I*

•fi.

• • • -2.
■ ■.■2S.03.2002i' the respondent ffo. .J 

•• ■ ■ ■ Studies/Lecturer [BPS-l 7) in Cadet College Razmak
(he advertisement issued by the Ithyber

appointed as Master in Pah • 
Worth Wozirstc'n.

was
I

t/

Later on, '.pursuant to 
. PoWitun/choa Public Service Commission for (he posts of Subject 

. Spedaiisf pPS-17J, he applied through proper channel for the said post.

■ '^The appdlant passed through tine selection criterion as such,he uros
■ .Pelecled ', vide noti/ication daled 19.09.2006,' hence, posted at .

■ Govemmen; Higher Secondary School, Sheikhani Peshaiuar. On '

04.06.2DM, the Finance Department, Government of KPif, issued a
■ -notification whereby it alloived pay.protection to the employees of the

bodie.s tuho had adopted pay scales' of ths Proi-indal

0

oufanomous
• •.. •• Gouemmeat, To get the benejrt, the respondent ^ied deparineatol

\

?
t

ax^^k.rtp:
V
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ScAnned with CamScanner

r,

'ri
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nppcQl buL it-wa;! rcjcclcci ulciu ui’diir cJciiud 20.01.2016. Ouldy. . 
• •

aggriouad, ■ ha /ilad Soryica Appoal bufura lluriO’Jf .aori/lco VriLiunul, 
which has been fiilowatl uidci litipug/icid Judgincal, Huiico, Ihlc appeal

■bi/leau8o/[)\oCoii;t
■ Iff

i heanwd Addillonol y^duoculo Qctiaral, KWC, lulcf cilia
Subjecl Spcclcillsl

'3,.
contended (hat .llw mspondent' was appointed 
;(BPS-.17J oil IP.p'y.,200(5 whereas tha ncll/lcal'lon on the basis of which 

. the respondent claimed pay pratcctlon came on 01,0,6.2011 which WOo 
, prospectiuein nature, thera/ore, the respondent was not entitled/or the

.relie/in question,-.that/or Ihe/trst time, the respondent claimed the relic/
o/paypro!ecticinoriOS,n.20iSlhrougKdGparimenlalappGala;icrmore

than |■□ur'ycare of Issuance of noHjlcallon dated' 01.06,2011 and the 
baiW by laches; that the learned Tribunal did not take, into

consideration this aspect of the mailer and passed the impugned
%■ judgmenfwhich'may be set aside,

■ dri^the other hand, learned counsel for the respondent No.

i us

Ir-

I

same was
i ■t'

4..
I has suppS. the impugned judgment, He mainly ocntencted that the 

, ■ , -respondent.applied through proper channel a/ier proper departmental

pennission, the:p/ore, under the law and rules, he is legally entitled to 
. ' pay-protection because the Cadet College Razmalc had also adopted the 
' ,5asic'Pay Scale and that i/lhe respondent is depriued of the benejit ;n -

■ - V guestion,.-it woulcl be againsi the principles o/justice and/air play.
■' " ' ' ' - We.haue heard learned Law 0//cer OS well as learned-

! far IheTespondent No, 3 and haue perused the record.
On our specific query, learned Additional Aduocate General

wcu;.

:
5.
counse

■ '' ■ inceded Iha'l Ite Cad.l Cdlega E«n.ak igh=r«'lh8 rsspodeRl 
■ ■ ' earlier' 'teerfcirig «= I^dsl.r iK Pat .Sludire/Ledarer (BPS-17) hal

' .adopted the Haeie ?"!) See'ee and the rospondonl had applied throueh.

properchannel a/lergellingpepnkrfe"/™•I''
■ • ' [y point on which he emphasized is that the

the basis o/.which the respondent
- • . o/Subject-Specialist, The

ti/ication dated 04.06.2011 
.ctaimed^pay protection is prospectiue

on
on-; no

in nature and it does not aliow 
do not tend to agree with the learned-' . lielrospectiue'^^claims. However,

Law Officer. While passing the impugned judgment, the learned Sennea '
: Tribunal- Kan- relied upon a judgment of this Court dated 27A.2019

.passedindvilAppealNo.l30a/2019.!nthatcasethBrespondentwas ■

■ ajjppinteiil4--3^cturer in the Umuersity o/Engineering and Technology,
' peshawtir^l^on03;I2J986:Laterc-nheapplied/orthEp'ostD/Jrispectorin

we
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S<iriiv*d «rnnCl'<^S£•tv>«T
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tlic Mitios Dcpcirlmaisl ihroiioli propur clifmii(!( ciiiti wa:i nul culccluj 's
uWrc-ordnr clnluri 21.O6.10li!). On t/iu Umb o/ llifj tioll/iOJlIou [luted- 

, 04.05.2011 i-u/omtcl ubuuu, liD dulinucl jjuj; iJroloLlfon liililtli wu,i .
• wlJima(aIyomii(ddby{liaSori;lco'JHbutialaaJu/jj)ual u(/ulii.'i;iluj «rder

s o/lho,7’tibi<ital litas dbiubsacl by llidi Couit Jl utouW bu adOumaiioouii 
.; ■ Iq re/Qr:ib tlia reTauaril porilori b/'Uia ordar dalad-57.11.203!l iiatmnd by 

lliis Court, ujKIcIi reads as uiidar;-
. 2. 'lsamedAddUbnalAduDeu(^Oo..oralhcus(uMtbul-

(hB rcspoiidBut W03 appaiiilad as csbeclurcr li III ' b
•, ■ o/J3uJi,,epri,[ga,idTcdv.ology,^^a 0^^

■ Thi .wiw ;.r “w;E a.d
Minos liu-ougb jtropoi'cfianiiol In M' J , ao-un 

. ullimatily, succaeded up/Lamad AMI
......... inspc'ddr Afinas uidfl order dated Jl.OO.iy
. ■ ■. Ad /urtlbr contends that y t rt c / theJot^

-.04.05,^Oil. as “‘’ ;,;';.lasba^cncon^
' cnlUleddc pay proloction. This j’, , [ even or.

the Sc,vine TAhbunal In tis Iho learned
our ou.-(v;rcading, UJc am unable g respondcnl,

• . Addl, AO that this has nf/cclcd -he
•. for that; • the oery d r p^,, urolection of the

■ provides ,lo. discontinue the P Ih^ lost line it
cmployacs o/autonomous ^ employees ofouch
.giu« such benofil of pay ‘^(^1 Ihe Sohemo of
autonomous organizations who . . ^ Government

:•. Baste -^av Scale in toto oa
Ojf?ices.: In the ^rjt place. employees

adopta-i the Scheme o/ Bos o ,p|poadent has applied/or
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on the same 
:' in the spirit 

1973. So

.. • r^ the above referred case, attnc
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/- VAKALAT NAMA

NO. /2021

IN THE COURT OF

_ (Appellant) 
(Petitioner) 
(Plaintiff)

VERSUS

d£u^ A?PC^^AjiRespondent)
(Defendant)

i/vy4,
Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshavi/ar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
rne/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

Dated /2021
(CLIENT)

ACCEPTED

TAL KHAN 
Advocate High Court 

BC~10-4240 
CNIC: 17101-7395544-5 
Cell No. 0333-9390916

OFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD. ^ g

PESHAWAR. ^

No.

Appeal iVo.................

.....

........  0/20 •.

Appellant/Pelitioner

f) ^ ^? Versa:

‘n-.- Respondenl-"‘J .4' Respondent No

D I I f\Notice to:

WHEREAS an appeal/petition imder the provision of the Khyber Pakhtunkhwu 
Provmce Service IVibunal Act, 1974, has been presontcd/rogistcrcd for consideration, in 
the above case by the^etitioner in this Court and notice has been ordered to i 
hereby infer 
*on...

, . - issue. You are
-H / appeal/petition is fixed for hearing before the I ribunal

' 4 ..................... 8.00 A.M. Tf you wish to urge anything against the
appeUant7p^ition^r you arc at liberty to do so on the date fixed, or any other day to which 
the case mhy be postponed either in person or by authorised ri'ijresentative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file iii 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other doctunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such iddressyour address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed suff icient for the purpose of 
this appeal/petition.

Copy of appeal ^^’'aftached. Copy nf Jk-
it dy-t t'tu you vidO'*Jiiti;ccn sun^<4

V

offi *e Notice No dated

7C-iven under my hr^nd and the seal of this Court, at Peshawar this

DDay of. 20 "X)

Cih)
Rcgistcaf\

? Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: \l,•1. The hours of attendance in the court are the same tr.it of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence. '

/
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uB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD. O n
PESHAWAR

No.

i-S.iC.Appeal A'jp..!............

.........

L i (/ '. ./S
^ Respondent No

kpk

0/20 >»

Appcllant/Pelitioner

Re.spoiidenl

i
Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwn 
Province Service Tribunal Act, 1974, has been presentcd/rcgistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You 
hereby in^irfed that the said appejU/petition is fixed for hearing before the IVibunal

...... .......... .................................................. at 8.00 A.M. If you wish to urge anything against the
appellant/p^iti9faer you arc at liberty to do so on the date fixed, or any other day to which 
the case

ar(!

*on...

ky be postponed either in person or by authorised repre^sentative oi- by any 
Advocate, duly supported by your power of Attorney. You are, therelore, requiied to lile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yom- appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such iddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address b^jMjgistered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy nf h,»- ^hj--

off*. ^Notice No dated

t±.MGiven under my hr-md and the seal of this Court, at Peshawar this

D.Day of. 20

Y
<3 itcgistrarT'

hyber Pakhtunkhwa Service Tribunal, 
Peshawar.

The hours of attendance in Iho court are th\same tftst of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any coVcspondi-ncc. ' ' ''

Note: 1.
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“B”

KHYBER PAKHTUNPfflWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
.:/

Appeal N(l.............

.. 'T
_ Versus _

.. ........... h.Yk

Q -I

0/20 s^f

...... ....... Appellant/Pelilioner

.Bs. p_
licspoiuleni

3Respondent No

£>vvCC 

0^ '
Notice to:

X N

Y\'k I
WHEREAS an appeal/petition under the provision of the Khyber E»akhtunkhwa 

Piwince Service Tribunal Act, 1974, has been prescnted/rcgistcred for consideration, in 
the abovecase by the petitioner in this Court and notice has been ordered to issue. You are 
hmby infom^d^th^^the said appeal/petition is fixed for hearing before the I'rihunal

...............at 8.00 A.M. If you wish to urge anything against the
appellallt^^ltionyr you are at liberty to do so on the date fixed, or any other day to wh ieh 
the case n^y be |iostponed either in person or by authorised representative or by any 
Advocate, duly supported by your powerof Attorney. You are. therefoie, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwitb any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/prtation will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wi 11 be 
given to yim by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice ported to this address by ^stored post will be deemed sulficicnt for the purpose of 
this^^peaI4>ctition.

Cktpy of appeal is attached. Copy of appeal has already b<»en sent to you vide this

ofh. e Notice No dated.................................................

CivCT under my hf^nd and the seal of this Court, at Peshawar

20DayoL...

4
V ^ Registrar

Khyber Pakhtunkhwa Service Tribunal, 
................ Peshawar.

Note; 1. Pffi hours of attendance in the court are the same tKit of the High Court except Sunday and Gazetted Holidays.
2. /Uways quote Case No. While making any corrcspondi'ncc.

■e.



GS&PD-444/1-RST-12,000 Forriis-??..09.?1/1’HC Jobs(l-ofrri ASB Sor. T.ibiinniyi>2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. —

No.
L

Appeal No. of 20

...... ...................... .......Appellant/Petitioner

Versus.1^ ..... \...liespoiulenl^"1" ■■■
Respondent No.......'X,

PYCe A 

a
Notice to: V\ pW-\C<»

an appcaiypetition under the provision of the Khybcr l*akhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/reffistcrod for consideration, in 
the abovecase by the petitioner in this Court and notice has been ordered to issue. You are 
hereby info^ed^that the said appeal/petition is fixed for hearing before the I rihunal 
*on... at 8.00 A.M. If you wish to urge anything against the 
appellanlMetit^ncr you are at liberty to do so on the date fixed, or any other day to which 
the case^^iay 6c postponed cither in person or by authorised reprc;sentaLive or by any 
Advocat^ duly supported byyour power of Attorney. You are, thereibro, requited to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
^ven to you by registered post. You should inform the Registrar of any change in your 
address. iHyou fail to furnish such iiddress your address contained in this notice which the 
address^ven in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this app^d/petition.

Copy of appeal is attached. Copy nf appe^lJiMs nlri»aHY h<H»n sent to you vide this

^Notice No dated

C'iven under my h.^nd and the seal of this Court, at Peshawar this.....

DDayo£... 20JX..

Rcgi
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
I

Note: 1. Hie hours of attendance in the court are the same tr.^t of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corrcsponch'ncc.



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKTUNKHWA. PESHAWAR

Service Appeal No. 7555/2022

Abdur Tahir{Retd) Associate Professor BS-19, Technical Education, Khyber 
Paktunkhwa, Peshawar APPELLANT

V E R S U $

1. The Chief Secretary, Khyber Paktunkhwa, Peshawar.
2. The Secretary, Industries and Technical Education, Khyber Paktunkhwa, Peshawar.

3. The Secretary Finance, Khyber Paktunkhwa, Peshawar.
4. The Managing Director, Technical & Vocational Training Authority Khyber 

Pakhtunkhwa Peshawar RESPONDENTS

S.No Description of documents Annex Page No

Comments Reply 1-21.
Affidavit 32.
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KHYBER PAKHTTJNKHWA SERVrrF, TRTBTTNAT ?ESHAWAR 

Appeal No. 7555/2022

Abdul Tahir,(Retd) Associate Professor (BPS-19),
Paktunkhwa, Peshawar............

1-^y-.-

Technical Education, Khyber 

.....................Appellant.

I. The Chief Secretary.'Khyber Paktunkhwa, Peshawar.

The Secretary Finance Department, Khyber Paktunkhwa, Peshawar. 

The Managing Director, KP-TEVTA. Khyber Paktunkhwa, Peshawar.

2.

3.

4.

Respondents.

preliminary OR.TF.rTTnvg.

A- That this tribunal has no jurisdiction in the 
That the Appeal is badly time barred.
That the Appellant has no cause of action.
That the Appellant has got no locus standi.
S irl’f "“u honorable Tribunal with clean hands.
That the Appellant has been estopped by his 
appeal.

matter.B-
C-
D-
E-
F-

own conduct to file the present

Reply on behalf of the Resnnndents 2. 3 and 4 !

Respectfully Shcwpth?

1. Pertains to the record.
It is correct.
Pertains to the record.
It IS correct with further clarification that the said policy of the Finance 
dep^ment is applicable from the date of its issuance i.e. 04-06-2011 as no 
notification can act retrospectively..
Mostly Pertains to the record. However each case has its own merit. As far arrears
of pay m the instant matter is concerned, the same are not permissible under the 
provision of financial rules.
Pertains to the record.
No comments.

2.
3.
4.

5.

6.
7.

GROTJNn.S;
4 A. It is iincorrect in view of aforementioned reply.

B. It is incorrect as explained in the preceding paras. 

Pertains to the record.C.

can act retrospectively.It is incorrect. No notificationD.

E. It IS incorrect in view of the comprehensive reply submitted in the preceding 
paras. ..

, 1 .
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It is incorrect in view of the comprehensive reply submitted in the preceding 
paras.

I

It is incorrect. The appellant has been treated according to law on the subject,
I

No comments.

I" -

G.

H.t •'

In view of the above, it is prayed that the appeal of the appellant for having 
force of law and facts, may be dismissed forthwith.

no

)

Respondent 2) __________________
Secretary Industries, Commerce & Technical 
Education Government of Khyber Pakhtunkhwa.

Respondent
Secretary Department ^ 
Khyber Pakhtunkhwa.

Respondent 4)
. “ Managing Director Khyber/I^akhtunkhwa Technical 

'Education & VocationalJlTaining Authority.
MANAGING DIRECTOR

TECHNICAL EDUCATIONA VOCATIONAL 
training AUTHORITY 

khyber PAKHTUNKHWA

•'i

4 4
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Khybcr Pakhtunklnvii 
Technical Education & Vocational Training 

Authority KP TEVTA 
Old Bara Road, University Town 

Peshawar

miri

KHVBER PAKHTUNKHWA

i;

k
t I I
f AUTHORITY LETTER

)
I

Due to My/pur business in administrative responsibilities and smooth 
running I of departmental activities of Technical & Vocational Training 
Authority (TEVTA), in order to facilitate the court proceedings, 1/ we hearby 
authorized:-

r
1

• Mr. Shahab-ud-Din Khattak S/O Lai Tan Khattak CNIC No. 1.7301-6527091-5 •
legal consultant of this department to perform the acts of (i) signing of 
affidavits on behalf of Tevta, Record Statements, Represent the department on 
my/our behalf before the Honorable Peshawar High Court Peshawar, in the 
case titled:

1

>
d V

i

• Vs

' ov i

<?

V

Deputy Direc't^'^fL^^ation)
>

*

j i<

(^’■1 <
A
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER ^
PAKTUNKHWA. PESHAWAR

t, *

. X

Service Appeal No. 7555/2022

Abdur Tahir(Retd) Associate Professor BS-19, Technical Education, KItyber
APPELLANTPaktunkliwa, Peshawar

gfiSSi
1. The Chief Secretary, Khyber Paktunkhwa, Peshawar.
2. The Secretary, Industries and Technical Education, Khyber Paktunkhwa, Peshawar.

3. The Secretary Finance, Khyber Paktunkhwa, Peshawar.
4. The Managing Director, Technical & Vocational Training Authority Khyber 

Pakhtunkhwa Peshawar RESPONDENTS

wanM

S.No Etescription of documents Annex Page No

Comments Reply 1-21.
Affidavit 32.
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IOIYBER PAKHTUNKHWA service TRIBIINAT.. PESHAWAR 

Appeal No. 7555/2022

Abdul Tahir,(Retd) Associate Professor (BPS-I9), Technical Education 

Paktunkhwa, Peshawar

t.

Khyber
Appellant,

mmm
1. The Chief Secretary, Khyber Paktunkhwa, Peshawar.

TTe Secretary Industries, Commerce and Technical Education Klivber 
Paktunkhwa, Peshawar. ’

The Secretary Finance Department, Khyber Paktunkliwa, Peshawar, 

The Managing Director, KP-TEVTA, Khyber Paktunkhwa, Peshawar.

2.

3.

4.

Respondents.

preliminary OB.TF.rTTONs;.

That this tribunal has no jurisdiction in the matter,
That the Appeal is badly time barred.
That the Appellant has no cause of action.
That the Appellant has got no locus standi.
That the Appellant has not come to this honorable Tribunal with clean hands. 
appLi estopped by his own conduct to file the present

A-
• B-

C-
D-
E-
F-

Replv on behalf of the Resnondents 2. 3 and 4 ;

Respectfully Shewpth-

1. Pertains to the record. 
It is correct.
Pertains to the record.

2.
3.
4. It IS correct with further clarification that the said policy of the Finance 

department is applicable from the date of its issuance i.e. 04-06-2011 as no 
notification can act retrospectively..
Mostly Pertains to the record. However each case has its5.

own merit. As far arrears 
ot pay m the instant matter is concerned, the same are not permissible under the 
provision of financial rules.

6. Pertains to the record. 
No comments.7.

GROUNDS!
< 4 A. It is incorrect in view of aforementioned reply.

It is incorrect as explained in the preceding p

Pertains to the record:

It is incorrect. No notification

It is 'i 
paras.

B. aras.
C.

D, can act retrospectively, 

incorrect in view of the comprehensive reply submitted in the precedingE.
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/: ■' F. It is incorrect in view of the comprehensive reply submitted in the preceding 
paras.

It is incorrect. The appellant has been treated according to law on the subject. 

No comments.

i'

y-.f'

G.

H.

. V

In view of the above, it is prayed that the appeal of the appellant for having no 
force of law and facts, may be dismissed forthwith.

/

Respondent 2)_____
Secretary Industries, Commerce & Technical 
Education Government of Khyber Pakhtunkhwa.

Respondent 
Secretary Department 
Khyber Pakhtunkhwa.

Respondent 4)
Managing Director Khybe^akhtunkliwa Technical 
Education & Vocationai^aining Authority.

, f^A^JAGiNO DKTOfi ■
ttCHNiCAL EDUCATION ft VOCATIOlMi 

training AUTHORilV
kuvoerpaki/tunkiwa

* a
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKTUNKHWA. PESHAWAR

IpService Appeal No. 7555/2022

Abdur Tahir(Retd) Associate Professor BS-19, Technical Education, Khyber 
Paktunkhwa, Peshawar APPELLANT

«SS1
1. The Chief Secretary, Khyber Paktunkhwa, Peshawar.
2. The Secretary, Industries and Technical Education, Khyber Paktunkhwa, Peshawar.
3. The Secretary Finance, Khyber Paktunkhwa, Peshawar.
4. The Managing Director, Technical & Vocational Training Authority Kliyber 

Pakhtunkhwa Peshawar RESPONDENTS

AFFIDAVIT

I Shahabuddin Khattak, Legal Consultant / Counsel, KP-TEVTA 

do hereby solemnly affirm and declare that contents of the 

accompanying reply are correct and true to the best of my knowledge 

and belief and that nothing has been concealed from this august 

tribunal.


