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- BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBERPUTHOONKHAWA PESHAWAR

APPEAL NO. 1379/2019

Ghufran S/o Lajeel Chowkidar Govt Primary School Waliabad District Kohistan
...... Appellant
VERSUS
1) Government of Khyber pakhtunkhawa through secretary education.

2) Director Elementary and Secondary Education Khyber Pakhtunkhawa,
Peshawar. '

3) District Education Officer (Male) Kolai Palas District Kohistan.

....Respondents

Joint Para-wise comments on behalf of respondents

Respectfully Sheweth:

Preliminary objections | \\/

1) That the appellant has no cause of action/locus standi to file the
instant appeal.

2) That the appellant has concealed the material facts from the
honorable tribunal.

3) That the appellant has not come to this honorable tribunal with clean
hands.

-

4) That the appellant has filed the instant appeal on mala fide grounds.
5) That the appeal is against the prevailing law and rule.

6) That the appellant is estopped by his own conduct to file instant
appeal.

7) That the claim of the appellant is unlawful, hence the appeal is liable
to dismissed. :

8) That the act of the respondent is within law and rules. Order dated
27.06.2019 was issued after fulfiliment of the codal formalities hence
appeal is liable to be dismissed.



FACTUAL OBJECTIONS:

1)

2)

3)

4)

5)

6)

7)

8)

Para No.1 of the appeal relates to appellant’s service record, hence no comment.

Para No.2 is incorrect hence denied appellant was found negligent and
inefficient so department removed him from service.

Para No.3 is incorrect hence denied as the appellant has not submitted valid
application for leave purpose and the medical reports attached with service
appeal is manipulated/bogus therefore the illness is a pretext for saving his skin.
Statement of the appellant regarding FIR and detention in jail period is not clear
as no such order sheet and bail order was presented by the appellant with
appeal. |

Self made medical reports are arnexed as “A1”& “A2”

Para No.4 is incorrect hence denied as reply is given in above para regarding
illness and medical advise.

Para No.5 is incorrect hence denied as appellant remained wilful absent from
duty w.e.f 14/04/2015 to 28/05/2019 and made the iliness as pretext. All the
medical documents produced by the appellant are fake and bogus. \\/

Para No.6 is incorrect hence denied as the appellant has not aproached
department for any kind of medical leave and all the medical record as well as
application produced by the appellant is self made.

Para No.7 is incorrect hence denied as the appellant was charged in FIR on
01/05/1998 as per his own statement and acquitted from the same on
01/1/2019,with out producing any acquittal order and court proceedings while
on other hand he produced his bogus and fake medical certificates of year 2017
which shows clearly that he remained wilful absent.

Para No.8is incorrect hence denied as the appellant was reported wilfully absent
from duties w.e.f 14/04/2015 to 28/05/2019 by ASDEO concerned.

Keeping in view of ASDEO report SDEO Palas probed the matter of wilful absence
wherin he found the report based on facts and recommended appellant for
removal from service.On SDEOs recommendation the competent authority
served upon him final Show cause /allegation sheet but the appellant failed to
satisfy the competent authority.Therefore after fulfilling all the Codal formalities
competent authority issued order of removal from servce.

Removal from service order is annexed as “B”



9)

Para No.9 is incorrect hence denied as the reply is given in above para.08 of

facts.

10) Para No.10 is incorrect hence denied as the appellant has not preferred
departmental appeal before the appellate authority.The appeal produced by the
appellant with this service Appeal is not valid as there is not any evidence of its
proper Recieving and diary number and date.So the appellant has not availed
opportunity of departmental appeal to next higher authority.Therefore
appellant is not an aggrieved person as he has no cause of action as he already
lost the opportunity of filing departmental appeal.

Self made departmental appeal is annexed as “C”

GROUNDS:-

a)

b}

<)

d)

e)

f)

g)

h)

Para of the ground ‘A’ is incorrect, hence denied as the appellant has been
treated as per rule and law as replied in para No.8 of facts.

Para of ground ‘B’ is incorrect as the replied in para No.8 of facts. W

\

Para of ground C is incorrect, Appellant was properly proceeded according to
E&D rules.

Para of ground D is incorrect as impugned act of respondent is according to
the laid down procedure and was in the best interest of public service.

Para of ground E is incorrect as the appellant was reported absent by
DCMA(IMU) and ASDEQ on visiting the school properly and treated

accordance with law.Enmity is just pretext for saving his skin.

Para of ground F is incorrect hence denied as the reply regarding illness and
medical documents has already been given in above para's.

Para of ground G is incorrect hence denied as replied in para No.8 of facts.

Respondents seek permission of this Honorable court to raise additional
grounds at the time of arguments. .

Para of ground | is incorrect hence denied as Remedy of departmental
appeal was not timely availed by the appellant.



Préyers

It is therefore humbly prayed that in the light of forgoing comments the appeal

may graciously be dismissed with cost throughout.

Respondent No.2
Director E&SE

KPK, Peshawar

Peshawar

,«'/‘-
Respsinident No.3
District Education Officer
Male KP Kohistan
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@{? BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTHOONKHAWA PESHAWAR
- =R A YUNRAAWA PESHAWAR

-

APPEAL NO. 1379/2019

Ghufran S/o Lajeel
Appellant

VERSUS
Government of KPK& Others

Respondents

AFFIDAVIT

I Muhammad Idrees legal representative of District Education Officer (M) Kolai palas kohistan
do hereby affirm do and declare of oath that contents of Para wise comments are true and

correct to the best of my knowledge and believe that no thinghas been concealed from this
honorable court.

. W
Commizssioner

*

legal representative District
Education Officer
Kolai Pallas Kohistan
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OFFICE OF THE DISTRICT EDUCATION OFFIC ER_(MALE) KOLAL
PALLAS KOHISTAN

G

o | MNWM?E@O

NOTIFICATION.
T 1.Whereas Mr.Ghufran Chokidar GPS me ’
proceeded against the Khyber Pakhtunkhwa Govemment servant (Efficiency & Dasmpime)RuieS

2011 for the'charges mentioned in the show cause notice.

' ty on
. 2- _ Whereas, per DCMA/IMYU report, you have been willful absent. from Lo_gL_du
- AERoy p, 18-4-2017)06-5-2017)16-6-2017,07-8-2017,21-9-2017{3:10-2017)13-12-
2017,26-3-2018,26-4-2018,11-5-2018,27-6-2018,04-8-2018,12-11-2018, 17-'10- 018,

and 04- 5—2019 with out proper permission of the competent authority. - . 14 W
" 3- Whereas you have been reported by ASDEO Circle to be willfully absent wef 14-4- i
' 2015 to 28-5-2019 without any permassmn from competent authority.
W—w—-’

4- Whereas, on the basis of ASDEO Clrclc report , the Sub Divisional Education
Officer (M) Palas Kohistan vsde No. NslIISDEO(M) Pallas Kohistan dated %20 5.2019

where in he has proved the accused as neghgent and irregular” and recqmmended yau
for major penalty of Removal from service.

5- Whereas he was.issued a show cause notice wde No 1531-37 dated 16/0512333 but
you failed to reply. e

Csia

. 6- Whereas the Diétrict Educatic;n Officer (M) Palas Kohistan being competent authority after
hawng considered the charges and evidences o record against you as proved Iong and
will full absence from your duty; _

7- Now, Therefore | Nawab Ali District Education Officer (M) Palas Kohistan being
compfet_ent authority under E & D rules 2011 do heréby impose upon you * the major
penaity of “REMOVAL FROM SERVICE" under 4 (b) (i) of the ibid rules with effect from
the déte o-'f absence from duty - in the interest of public service.

SVTAY ,ifﬁi/ T

JNAWAB ALY /
COMPETENT AUT, IOR!TY
DIST EDUCAITION FFECER (M) KOLAI
%DTALLAS OH TAN

T

. 2 2 ”,.?;, . e
Endst: No_ X 1% 7 | . Dated wt
Copy for informatlon and necessary ac’uon\to - '
1- The Director Elementary & Secondary Edu;KPK’ Peshawar
2- Deputy Commissioner Kolai Pallas Kohistan
3- The DDEO (M) .Palas Kohistan,
4- The SDEO(M) Palas Kohistan,
" 5~ The Qfficial concerned.
6- The PA to local Office.

e T

| D!oTRiCT EDUCATION OFFICER (M)

/ KOLAI’PALCS/KOHiSTAN
a
KN R

f"\ﬁ.

.-17 x
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