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BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No: 7602 / 2021

FAZLI AHMAD Government of KP etc.Versus

REIOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder on behalf of Appellant is as under: -

R^OINDER ON PRELIMINARY OBJECTIONS:
V

Preliminary Objections No. 1 to 6, as raised, by the Respondents, 
in their Comments, are mostly routine objections having no nexus 

with the facts of the case moreover the same are not supported 

by any documentary evidence hence are refuted by the Appellant 
in Toto. It is submitted with respect that the Promotion Orders of 
other Junior incumbents within the Department were issued which 

created a cause of action for the Appellant hence his Appeal is 

maintainable.

1.

REJOINDER ON FACTS:

Para-1 needs no rejoinder.1.

Para 2 of the Comments is neither proper nor correct. Infact 
Appellant has not been confirmed against the post of Divisional 
Accounts Officer because he was posted as per rules in Emergency 

Cadre. As and when the Appellant is confirmed as Divisional 
Accounts Officer, his lien in his parent Department will be

2.
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terminated and in that very scenario he cannot claim his 

promotion from his Parent Department. Since the Appellant has 

only passed part one of the Examination hence he was posted in 

Emergency Cadre as Divisional Accounts Officer and his lien is 

neither terminated nor ceased to have any effect in his parent 
Department.

Moreover, the Respondents Department is purposely and 

knowingly misleading the Tribunal and has submitted shaky 

comments in which the true picture has not been portrayed. 
As per law 10%
Accountant will be made according to the merit list based 

on the Departmental Examination mentioned In Para 257. 
The remaining vacancies will be filled from the Public Works 

Department and the Audit Department in equal proportion 

(50:50). However the regular posting / appointment is given 

to only those incumbents who have passed both the exams. 
Since the Appellant has only passed one Examination hence 

he was posted as Divisional Account Officer in Emergency 

Cadre. It is once again submitted that his lien is not 
terminated unless and until he has not been confirmed as 

Divisional Accounts Officer. Since he has an active lien in his 

parent Department hence he could not be ignored from 

consideration from promotion. Copies of Relevant Law / 
Rules and one example from other province are attached as 

Annexure R / h

Vacancies of the Cadre of Divisional

Neither the Appellant was on deputation to any other 

Department nor he needs to be resigned in order to take the 

responsibility of Divisional Accounts Officer. The version 

mentioned in the Comments on behalf of the Department Is 

totally illegal and unlawful.

In response to Para 3 of the Comments, it is once again submitted 

that Appellant was posted in the Accountant General Office on the 

strength of Rules according to which the Appellant has passed 

part one of the Examination hence he was not on deputation to 

Accountant General Office. It is admitted as correct that while 

posted as Divisional Account Officer (Emergency Cadre), the 

Honorable Accountant General has sent the Appellant on 

Deputation to the Government of Gilgit Baitistan however still his 

lien is active and remained in intact in his Parent Department.

3.



Para 4 of the Comments is not correct keeping in view the above 

Para(s).
4.

Para 5 of the Comments is not correct. The Appellant has availed 

his Departmental Remedy and then has approached to this 

Honorable Court hence his Service Appeal is competent and 

maintainable.

5.

Needs no Rejoinder keeping in view the above Para(s).6.

REIOINDER TO THE GROUNDS

Grounds as taken by the Appellant in its Appeal are Just and 

proper while that of comments as filed by the Respondents 

are unjust, illegal, unlawful and mere repudiations without 
any proof hence same are denied in Toto.

It is, therefore, requested that Appeal of the Appellant be accepted 

as prayed for.

Appellant

Through:

BILAL AHMAD KAKAIZAI V
(Advocate, Supreme Court of Pakistan) 

21 3, Sunehri Masjid Road, Near HBL 

Nothia Branch, Peshawar Cantt. 
0300-9020098
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BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1

Service Appeal No: 7602 / 2021

Government of KP etc.FAZLI AHMAD Versus

COUNTER AFFIDA VIT

I, FAZL I AHMAD, Senior Clerk / Divisional Accounts Officer 

(Emergency Cadre), Communication & Works Department, 
Government of Khyber Pakhtunkhwa, Appellant, do hereby on oath 

affirm and declare that the contents of the Rejoinder are true and 

correct to the best of my knowledge and belief and nothing has been 

kept secret from this Honourable Tribunal. .

Deponent
Identified by:

BILAL AHMAD KAKAIZ 

(Advocate, 6uWeme,^u'rt\)f Pakistan)
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The Chief Bngineer (Centre) . 
Commiinicalion & Works Deptt. 
Pe.shawtir.

Proper Channel 
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Kuspected Sir.
General Khyber 

dated 20.8.2013,
with the AccountantIn compliance 

Peshawar Office Ordbr No.AC(5)35l
Pakhtunkhvva.
I,(r.zli Ahmad) Senior Clerk / SDA appointed as 

Cadre) and posted in Office of the 

D.I.Klmn, therefore :

‘r Divisional Accounts Ollicer

Executive Engineer C&W 

reported Departure today on
(Emergency 

!-ATA Division PR-ii

23.8.2U13(AN)

X. Yours obediently

r
(FAZlI AHMAD)

Senior Clerk/SDA

^ 0/0 the Executive Engineer
^>T^*Pj3uilding Division No. I. Peshawar.
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LAST PAY CERTIPIGATE':o/s
>• , .*

T,ast Pay Ceirtificat^ of Mr- Eazle Ahmad -------------- -- ---------
Of the 0/0 Execiitivfc Engineer Building Division No. I Peshawan 

p-rnncfjrreclt fls Divisional Accounts Officer to CAW Otvblon F,fi.
1- D.I.Khan

Proceeding on
He has been paid upto i 31/08/2013

2. As the following rates!-t*.No.93414_
netflil of Pav & Allowance,

Rs. 16080/- 
jRs 5035/- 
Rs 1840 /- 
Rs 1000/- 
Rs 4670/- 

1401/-
Rs 3216/- 
Rs 2412/-

1- B.Pay
2- H.Subsidy
3- C.A
4- M.A.
5- ARA-lO
6- ARA-ll
7- ARA-12
8- ARA-13

........... A/C No. IV-ntR KT 01195/C.S.S
Substantive Pay: - 
Officiating Pay:-
Exchange Compensation Allowance:-

/ i

■i

Rs

r Rs 35654/-TOTAL^*^ljthiction:-l-GPF-
I 1-B.Fund-________

2-G.Insu:-________

Rs 595/
Rs 180/-
Rs 67/-
Rs 07/-3- Addl: G.Insu:Hr:•

J 4-lncome Tax Rs 000/-
Rs 000/-
Rs 84^/-

■

5. GPF Loan
Total:-

charge of the Office of 0/0. Executive Engineer Biiilriinp Pivision No. I Peshawaj;

A/-on the 31/08/2013 A/N,--------------------- ---------------
1- He made over

Recoveries arc to be made from the pay of the Government servant as detailed on the reverse.

3- He has been paid leave salary as detailed below. Deductions have been made as noteSd on the reverse.

at Rs. 
atRs. 

at Rs.

M / a month 

a month
/ /' toh- From 77Z /'ii. // toFrom

b A/ a month//•From

rM 3- He is entitled to draw the fbllowing:-
4- He is also entitled to join ing time for Admissibl^d^y-
5- The details to the Income Tax recovered from him up to the date from the beginning of the current year are on 

the reverse.
Signature:

I ^XECUnVR-ENGrNEKR, 
BIULDINO DIVISION NO.l. 
------- P£SHAWAJfrg:3^

■ ^1 Date atI Designation: 1

m
■hi Copy to Executive Enginbcr C&W Division E.R. D.l.Khan for information please.

if'-
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Dated Laliore the
^/£$/2^Uo

Ofllcc Order No:
ral Administration 
Zafar working as 

Division

P.omoUon policy issued by .he services and Gene

. 04 04.2005. Mr. Shahid Khan
at Irrigation workshop

In the Performa
. SOK-UtS&O^^) 2-59/78 dated:

Cadre) presently workingDcimrlnwid No:
Divisional Accounls Officer (Emergency ^
„|,„Kv„l IJislric. Snreodhn „ Jf. 3i.OS.20l7 due

nt mentioned in the

is hereby grantedServant Act 1974
to not being regularized m the

Financial Rule^iJ-'^S"

Civil

Perforina Promotion as Accounts
nd soil having his lien stand in parent Depart

vvithdrawalhis arrear of pay agatns. the post

District Account omcerSargodltn.

of Divisional Accountshigher post a 
However fixing of pay nnd 
Olliccf will be nsccruuncd by /

(MUHAMMAD AMJAD) 
Superintending Engineer 

Buildings Circle No.2
LAHOUE

0^ —
866-71 /K Dated Laliorc llic

Kiulsl; No..

A copy is forwarticil for inronnaiion to tlic:-1

1. Accountant General Punjab, Lahore. 
General

to therefererreewithWorks LahoreAccount2. Director
letter No. DAO/PF/SK-01-1110 dated: 14.08.2020. .

3. District Account Officer Sargodha.
Executive Engineer M&R Division Highway Lahore.

5. Executive Engineer Irrigation workshop Division Bhalwal District Sargodha.

6. OlVicial concerned.

(MUHAMMADi AMJAD) 
Superintending Engineer 

Buildings Circle ^^2
J LAHORE^
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pated; -21.10.2020>

No.TM-I/6-33/2019-20/1288

Tlie District Accounts Officer, 
Sargodlia.
EBfiMQTiQIL 
c^lT^wm khan ZAEM

t;tVATIO>L_II3-E^
DURm-2BEMIQli-^

Subject:
. FixmM/128, dated 22.09.2020,

letter N0.DAO/SGD, Please refer to your
\

on die subject cited above.
Officers (DAOs) are the employees 

named officer is
No doubt that the Divisional Accoutns

2.
of Director General Accounts Works. However, it seems that the above

Cadre) which means that he is
Divisional Accoimts Officer (emergencyworking as

working temporarily and not promoted a 

are under the strength of their parent department until and unless promoted/absorbed

s DAO on regular- basis. So the temporary DAOs

on

regular basis in the Director General Accounts Works.

You are informed to-confirm the status of the officer from the concerned

parent department of the officer or Director General Accounts Works, Lahore to reach at

a final decision.
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Olvlsionar Accountants '. 

Organtotion
P54-?!a5a•i..

a

lifel offices concerned. In these lists the quaimed persons: shall be arranged 
I accofng; to theaggreflate of the maths .obtained In both.tho parts.of the 
I il l!, examination.: If morn than one candidate have obtained equal marlts they, .will
I iv|. '".“’B rBlovant, list::a^ing to tMr seniority :ln Ihe -lowr
II flra^,. an^ f their entry Into the lower igrade happens to be on the same day.

then according, tojge. the older being the senjor.

.^«>rfty:'Ar.GI'sordBrdated17.7.1977.inpara225/Nof(iloNo.Pro/20-89Vol.(

m I ‘ appointed to the cadre of Divisional Accountants will be
wm. e^ven f enlorlty from the date .of continuous appointment in an officiating capacity 

as Divislbhal Accountant In acconJahce with orders of the Govertiment.

CONFlRMATiON IN THE CADRE

L

W
m

1 •
.. t
'^®'^°hs Vrtio qualify In the examination prescribed In paragraph-257 will 

subject to the provisions of paragraphs-250 and 253 officiate against vacant 
posts of; Divisional. Accountants and bo conhnned as and when , vacant 
pemranertt posts become avanable. . -

ssS. I
2S5(a) Appointment of DiviSidNAu accountants

CADRE) (EMERGENCTmm
A pf qijaiined Divisional Accountants In the Pakistan
^dil. Depaitmenl, it has beep decided that the Diyisionai. : Accountants

, Committee. The following (m'leria.ha&been prescribed forsucli appoinlments:-

0 Senior Auditors or Pakistan .Audit Department and Public Worlts 
Department clerks have:already qualified Divisional Accounlom 
PanJ Examination should be given first preference.

m
. I. ’

Oi) Gi^duale Senior Audrtors b Audit Department who have
: WAD Section and rerhatned onie year on Public

WorKS Inspection should then be selected on seniority-cum- fitnes'i 
basis. • . . ■ .

if..
■Jilis

k
■m-
#

^ • The officiais so selected should be appointed as Divisional Accountants 
^meigency Cadre), they will be liable to be reverted to their po^s held by them

as fedon as a qualified Divisional Accountant becomes 
available* The officials-selected for appolnlment as Divisional Accountant 
l^^^s^^ency cadre) will be given training In the Audit and Accounts Training

%

If
f!.
IG:.:

Authority: f^b.1477/Eslt.lV/C/79-35 dated: 31-10-1981.I,r ‘i-
73
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APra^IX 1,
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DIVISIONAL ACCOUNTANTS.

.:roa5«»v;
... of, tte Accountant Gcneraf. .ThisJ'cadreis intended to provide'one tmi^

■ “cli pubUc.works division or other independent ex3charge and one for each'of (^am appointments in the Audit.Offing ?

t
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a ‘ 8t«“8tb, ,etc.,.of the cadre roqiiir^ t^GoVemmenti,«fl

- ’■ Crowded that an Account^t General__................. ■'■.■■-■i.n,
'*“*“*■—® reserve if a dew public works '

IS created or an existing, one abolished. ■' '• •

, a.2', ^e;s

: -vvt
b nV itral Government I ^1.

r \ 'T ■4»

may make consequential' iii® %
fA IT o rfAnr mi1-kfi.i«

»“■-

'■‘ '. ;'is created or an existing, one aboUsh^t •' rii' • >9* \- . 4K . ; 'Source of Recmftiocat. .V *v

• •
Autoor General, candidates for ___________ _

•: ' • ■■ '■•■•■' *v ■• 4iVf
(1). Clerks mployed in Divisional and Sub-^idsional offices of tit! < 

EubUc- Works Department, who are recommended by Jtli? ! 
auttorihes of that department as smtable for -appoihtaierf ' 
M Divisional Accountants. s

' • * ' " ’ ' . .'d'''5- I

U2)'aerip employed in the Audit Office. v
■(3) -Graduate of the Pakistani Indian Universities , and other per^ !
• ' considered suitable on a^unt of Aeir special qualifica^i^ 4 

Cdodidons of ReenritnieDt and Conflrmatioii. '

/
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ririnn? General to waive the conditions in'• from ■sourcK ,(1) Md (2) abbve shouSotM*

'on^Wl^'“'‘”®‘®- ^"9“ sources P) shaiU-ordkirily bd-liiBittll 

°ants*^fte^dhtnSS““ f“;?®^^ cadre of Di4ionalAcC<«*
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p|252.. ..Appointment ,■ to . the.. cadre h.oL DivisionaK Actonni ants Vfiom''
^jiatwer sdurce.H^'.treaty .as ‘direct"irecruifmentvfdr the purpbses-df the . 
fcoMmbnal.proportion-orders issued/by"the Central-GoverDmcni and the '
^Auditor:: Generalvfrbin'time to^ time, 'and the.'Ai:cdnntant'' Gcneral is per- 4

p.^253.x;ItT,i$ja;-specific>condition|pr fthe Aappointinent • thatt^ivisional.‘ 
lAwdunBnt'^aie'Uablevfor^ 'service "'anywhe^ the audit jursdictibn ;!- 
bf-the:'AccoUntaht.^GcaeraI>mcludihg^his ;6wn?6ffice, and^ohftheir quaU-?^V^,v ^ 
ifyihg fot/appointment to^th^ .Accounts Service,^; are liable f6r V‘^v< v' -'

ikansfersrto theTofticcs of the Auditbr'^GencralVahd'the -Mmi's^ of Finance' "

teasiiSisgiSfiss;-^^ .
jsiiiMtiaUy;treatedfi aSidn .probation,Ihiirs confirmation 4-being ^gbverncd.by "’>4^- v
tffi-pfmdsibns-in^^i^i)hV255.gCfeks>recruited^^ ;; T
(2):;$’^agraphv249);hhd'whQipasS;^tlie.Divisi6naIilTest examination (Paia- ‘'i ^
^ph 257).,arc keptinyalwaiting ,*list''buty allowed^td tciain ■ihejr.rjieai^j^^.?:^ ' v ffl '
^ettjsubstantive ^appointment tillitheyiare'tconfirm^! in' the;,-'DiYj®®^^:r .,'4,11 I

|bottoih!of.tHe.iisnbrperiiianeDt DiviSional:Acc6uDtants.’^;B5t those recrui-’Ki^^? ^ •|M:fron^itHett>f^e;other:t^:ysour<;esHVin:b^5,Iaced;eel9vi^aUtthps^ :
&hoare'«mciating?6r::t6mp6ra^''af theyti« S ‘ "i::;"' Sf ll ;
&EjcplnnnUon.-4i'he waitirig 'iist ihclUd«\iio.t only-those.nienSvhb'have.iili'Mdy "passed v;;.?- "iivH S?” *
tepivisiojifll.T«t before appointment butHall'mert-who >bave.passed- tfaCc Saldpur -Test7y^-/\'.',.T'-’c,:''' SiJ 
i^pecti^bf-.whether.they-'havc passed the Divisional-Tist or.nof;'.^-'' -fil
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