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FAZLI AHMAD —-——  Versus - - Gove!'nment of KP etc.

REJOINDER ON BEHALF OF APPELIANT

Respectfully Sheweth,

Rej_oinder on behalf of Appellant is as under: -

REJOINDER ON PRELIMINARY OBJECTIONS:

Preliminary Objections No. 1 to -6, as raised, by the Respondents,
in their Comments, are mostly routine objections having no nexus
with the facts of the case moreover the same are not supported
by any documentary evidence hence are refuted by the Appellant
in Toto. It is submitted with respect that the Promotion Orders of
other junior incumbents within the Department were issued which
created a cause of action for the Appellant hence his Appeal is
maintainable.

REJOINDER ON FACTS:

1.

2.

Para-1 needs no rejoinder.

Para 2 of the Comments is neither proper nor correct. Infact
Appellant has not been confirméd against the post of Divisional
Accounts Officer because he was posted as per rules in Emergency
Cadre. As and when the Appelllant is confirmed as Divisional
Accounts Officer, his lien in his parent Department will be
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terminated and in that very scenario he cannot claim his
promotion from his Parent Department. Since the Appellant has
only passed part one of the Examination hence he was posted in
Emergency Cadre as Divisional Accounts Officer and his lien is
neither terminated nor ceased to have any effect in his parent
Department.

Moreover, the Respondents Department is purposely and
knowingly misleading the Tribunal and has submitted shaky
comments in which the true picture has not been portrayed.
As per law 10% Vacancies of the Cadre of Divisional
Accountant will be made according to the merit list based
on the Departmental Examination mentioned in Para 257.
The remaining vacancies will be filled from the Public Works
Department and the Audit Department in equal proportion
(50:50). However the regular posting / appointment is given
to only those incumbents who have passed both the exams.
Since the Appellant has only passed one Examination hence
he was posted as Divisional Account Officer in Emergency
Cadre. It is once again submitted that his lien is not
terminated unless and until he has not been confirmed as
Divisional Accounts Officer. Since he has an active lien in his
parent Department hence he could not be ignored from
consideration from promotion. Copies of Relevant Law /
Rules and one example from other province are attached as
Annexure R / 1.

Neither the Appellant was on deputation to any other
Department nor he needs to be resigned in order to take the
responsibility of Divisional Accounts Officer. The version
mentioned in the Comments on behaif of the Department is
totally illegal and unlawful.

In response to Para 3 of the Comments, it is once again submitted
that Appellant was posted in the Accountant General Office on the
strength of Rules according to which the Appél!ant has passed
part one of the Examination hence he was not on deputation to
Accountant General Office. It is admitted as correct that while
posted as Divisional Account Officer (Emergency Cadre), the
Honorable Accountant General has sent the Appellant on
Deputation to the Government of Gilgit Baltistan however still his
lien is active and remained in intact in his Parent Department.
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4, Para 4 of the Comments is not correct keeping in view the above
Para(s).
5.  Para 5 of the Comments is not correct. The Appellant has availed

his Departmental Remedy and then has approached to this
Honorable Court hence his Service Appeal is competent and
maintainable.

6. Needs no Rejoinder keeping in view the above Para(s).

REJOINDER TO THE GROUNDS

Grounds as taken by the Appellant in its Appeal are just and
proper while that of comments as filed by the Respondents
are unjust, iltegal, unlawful and mere repudiations without
any proof hence same are denied in Toto.

It is, therefore, requested that Appeal of the Appellant be accepted
as prayed for.

Appellant

Through:

BILAL AHMAD KAKAIZAI
(Advocate, Supreme Court of Pakistan)
213, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt.
0300-9020098
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No: 7602 / 2021

FAZLI AHMAD ———  Versus - Government of KP etc.

COUNTER AFFIDAVIT

I, FAZL | AHMAD, Senior Clerk / Divisional Accounts Officer
(Emergency Cadre), Communication & Works Department,
Government of Khyber Pakhtunkhwa, Appellant, do hereby on oath
affirm and declare that the contents of the Rejoinder are true and
correct to the best of my knowledge and belief and nothing has been
kept secret from this Honourable Tribunal. .

Deponent

Identified by:

\
BILAL AHMAD KAKAIZA
(Advocate, Sulsreme CBurthof Pakistan)
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The Chief Engineer (Centre) .
- Commbmnication & Works Deptl : 5

Peshawar.

(hrough:  Proper Channel

DEPARTURE REPORY.

Subjuect:

Respected Sir.
the Actountant General

In  compliance  with
dated 20.8.2013,

l’dl\hlunldwa Peshawar Office Order No.AC(5)351

Senior Clerk / SDA appointed
Othce of the Executive Enumeer C&W

today on

Fazli Ahmad)
Cadre) and posted in

(Emergeney ¢
FR- D..Khan, therefore reported Dep’lliult

FATA  Division

23.8.2013(AN)

© Yours obediently

(FA

Qenior Clerk / SDA

/L/A:/' o) 0/O the Executive Engineer .
ef{ ) vilding Dwmon Nol chmwu
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as Divisional Accounts Ofticer
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L AST PAY CERTIFICATE

;
-

Last Pay Certificaté of Mr, Fazle Ahmad

I- Of the 0/O Executive Engineer Buildin; Dmsxon No. I Peshawar.

Proceeding on __(Trans ferred) as Divisional Accounts flicer to C&W Division F.R. D.I.Khan

"8 e has been paid upto | _31/08/2013
2. As the following rates:-]g.No.98414 ‘ .
B ] Detail of Pay & Allowance.
4 particulars:-GEF A/C No. IV-IRR KT 01195/C.S.8  1-B.Pay Rs. 16080/
/ J  substantive Pay:- 2-H.Subsidy Rs 5035/
- 4 Officidting Pay: - 3.CA Rs 1840 /-
Exchange Compensatioﬁ Allowance:- 4-M.A. S Rs  1000/-
| - 5-ARA-10 Rs 4670/
. o 6-ARA-11 Rs 1401/
a3iji ' | 7-ARA-12 Rs 3216/
. 8-ARA-13 Rs 2412/
/ .’ "%Mﬁﬁ’luction:-l-GPF - Rs 595/ TOTAL Rs  35654/-

3
7

3 s,

1-B.Tund- Rs 180/-
2-G.Insu;- Rs_67/-
- Addl: G.Insu: __Rs 07/-
4-Income Taxv Rs 000/~

GPFLoan ___Rs 000/

Total:- Rs 84&/—

He made over charge of the Office of O/O. Executive Engincer Building Division No. 1 Peshawar
A/- on_the 31/08/2013 A/N,

[Recoveries are to be made from the pay of the Government servant as detalled on the reverse.

He has been paid leave salary as detailed below. Deductions have been made as noteSd on the reverse.

From ;S to / / at Rs, ' J a month
From / / to / / at Rs, / a month
From /‘/ %to / -/ at Rs, / / " amonth

He is entifled to draw the foliowing'-

He is also entitled to _|oming time for Admissible day:-

The details to the Income Tax recoVered from him up to the date from the beginning of the current year are on

the reverse. ’ ' %
’ ' Signature: )

»*

Date at _ ' " EXECUTIVE ENGINEER,
- BIULDING DiVISION NO.1

Designation:
PES Wg £ —

Copy to Executive Engméer C&W Division E.R. D.1.Khan for information please.
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OFFICE OF TUE SUI‘I?.RINTEND!NG ENGINE

BUILDINGS CIRCLENO:2 LAIORE.

Office Order No: _ﬁju;/é:

ER

Dated Lahore the, (&) 23

I the Performa promotion policy issued bY the Services and ?:ner;la:jr:::::; lc;:
Pepariment No: SOR-I(S&GAD) 2-59/78 dated: 04,04.2005 rt'”‘ S““‘“‘d }tt:c;nworkshop Division
' Dlv'lsionnl Accounts Officer (Emergency Cadre) presently working at 1 gal;‘l-" is hereby granted
Dhnlwat District Sargodha under Rule (9) of Punjab Civil Servant Act AT e
l.'crl‘onm: Promotion as Accounts Clerk BPS-15 w.el. 31.08.2017 due -to not . s:lg F:i ol Rule 9
higher post and still having his {ien stand in parent Department mentioned in the

i ; agai d { Divisional Accounts
However fixing of pay and withdrawal his arrear of pay against the post ©

f

(MUHAMM:\D AMIAD)
Superintending Engineer
Buildings Circle No.2
LAHORE

" Offices will be nscertained by District Account Ot’ljccr Sargodha.

Endst: NUu_S_.G G"? 1B pated Lahore the 0} "-O-i ~201l®

A capy is forwarded for infurmation to the:-

1. Accoutitant General Punjab, Lahore.”

2. Dilrector  General

Account Works Lahore with
letter No. DAO/PF/SK-01-1110 dated: 24.08.2020.

3. District Account Officer Sargodha,

reference to the

_/f’ Exccutive Engineer M&R Division Highway Lahore.

5. Exccltive Engineer Irrigation workshop Division Bhalwal District Sargodha.
6. Ofiicial concerned.

i

(MUHAMMADLAMJAD)
Superintending Engineer

Buildings Circle Ng.2
/ d/ LAHOR
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| Dated: - 21.10.2020

No. 'IM-I/6-33/2019-20/ 1288

To
The District Accounts Ofﬁocr,

Sargodha. ¢ RO
Subject: ,PROMOTION DURING DEPUTATION PAY FIXATION
SHAHID KHAN ZAFAR

your letter No.DAO/SGD. Fix/HM/128, dated 22.09.2020,

" Please refer to

on the subject cited above.

2. No doubt that the Divisional Accoutns Ofﬁcers (DAOs) are the employees

of Dﬁector General Accounts Works. However, it seems that the above named officer is

workmg as Divisional Accounts Officer (emergency Cadre) which means that he is
| working temporanly and not promoted as DAO on regular basis. So the temporary DAOS

are under the strength of their parent department until and unless promoted/absorbed on

regular basis in the Director General Accounts Works.

3. ' You are informed to-p:ghﬁrm the status of the officer frdm the concerned

parent department of the officer or Director, General Accounts ‘Works, Lahore to reach at

a final decision.
i. .
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R C -Note,z..,"n;e:.;term-..’?Accbuniant-General" used in this Chapter and Annex-G,

ot tLrt v omieans the head gfanAuditand,Accpungso_fﬁce' lchis res '

S T Sreagdit :0f.accaunts. of ‘works’ expenditure ‘incumed -in Public Works = s

o L U Ay Divisions :and Sub ‘Divisions; [t Includes Diractor .of Accounts (Works) -,z fi
g oM A O et .
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-~ “Note.3: It istnot::nees ay
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. . Divistorial Accountants - . [254-2554
. .+ .. Organization .. ~. ~ - /

X1 offices concerned. In these .lists, the *qualifled persons. shall be arranged

1% acconding: to the. aggregate of the marks'.obtalhed In_both_the pads .of the
Esyy examination.: If moré thén one candidale have obtained equal. matks they. will
w4%  take (helr position In the relevant listaccording to' their senlority:in the Aower
. grade, and If thelr entry into the lower :grade happens o be on the same day,

1en according to age « the older beltig the senlor. - -
then nocording 10,ge - the older belrg ths senlor.

@orﬁtyz"‘.&nérsl order dated 17.7.1977 in para 225/N of ila No.Pro/20-69 Vol

LN

254 . Evéry person appointed to the cadre of Divisional Accountanis will be
given seniarity from the date of continiuous appointment in an officiating capacity

" as Divisional Accountant in accqrﬁéhbé with orders of thie Govemment. -

" CONFIRMATION 11§ THE GADRE

£, 255. . Persans who qusalify In the exarhiniation préscribed In paragraph-257 will,

subjact to the provisions of paragraphs-250 and 253 officlate against vacant
posts. of . Divisidnal "Accountants and be confirmed as. and when. vacant

{  permarient posts baconte avalable. . -

| 255() APPOINTMENT OF - DIVISIONAL ACCOUNTANTS (EMERGENCY

. CADRE)

- lncase -bf-gﬁodége_.éf -qijéii:flgci{-; Divisional Acrt':oumar_:'ts in ttie Pakistan
Audit. Departiment, it "has been decided "that' the Divisionai . Accountants

' (Emergeﬁ,éjtfcadm):'may..bq.‘-éppoih:ed_ against ‘the - existing vacarcles. of . -

Divisional . Accauntarits, after olding: meeting of the Departmental. Promotion -

B Cbmmii_téé;'_-'me;foilowing qﬁleﬁq,ﬁa_s;béén Pprescribed for such :'a'p'poinlments;-

@ Seiior Auditors " of  Pakistan " Audit Department and Pulilic Worls
" Depaitment clerks who tiave: already qualified Divisional Acceuntant
- Partd Examinalion should be given first prefereca. - - - -,

: _('l'f)":'érééuéie_, Senior _I}‘ﬁditqrr;,-éfﬂ"i?ékisiva'n Audit_ Dap'éitr'ne’n't who have
. :woiked for 5 years in:WAD Settion ‘and rernained one year on Public

~ ... Works Inspection should tlien be selected on seniority-cum- fitness
",'*";baSiS.'r - ,) o L - B : :

i The ‘officials so selectéd shaiild be appointed as Divisional Accountants

{Ememency Cadre), they will be iiablé to.be reverled to their posts held by them

~ before such appointment as soon. as a qualified Divisional Accountant becomes

dvallable, ' The" officlals selected for appointrnent as Divisional Accountant

- (Emergency-Cadre) will be given training Ini the Audit and Accounts Training
nstitute, . - I |

Auttority: No.1477/EsH.IVICIT9-85 dated: 31-10- 1981,
. _\i. ) . .
73
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Wl e 249 SubjcCt to such exceptions - as, nyay have been authorised by (b

Manual of: Standmg Orders are_repro

T .' nubnuttcd to .the - Audttor Gcnera.l or thc

: or re-adjustment including the'leave reserve 1f a new pubhc works

- to this Chapter, ' and - may,
.paragraph succeeding, . be...

' :. - -power of the Accountant -General .to waive the conditions in very exBeP’

* Thie, followmg extracts” “from ‘Chapter, VIT of the Aud:tor GQ' :

nced for - general mform
BT ommesiny 0 Tl
247 The Dms:onal Accountants are. constltuted in:a separate i '

thh its"own leave and? traigis g™ reserve 'under-thé: administrative o
. of the ‘Accountant’ General™ This ;cadlre is' inteaded to provide one’
+ - Accountant for each: ‘public works dmslon or -other independent exe

charge and one for each of ccrtam appomtments m the Audit. Offxoe, < 7 ‘
v R B X
28. Ptoposa[ affectlng the strength. ‘etc., Pf t.he cadm m >

nquxsltesancnon. L S

Prowded that an Accountant Gcneral may makc consequcnt:al itic

ls created or an exxstmg one abolxshed. -

B
-,x .

Audttor General, candidates- for appointment: .as Dtvmzonal

“Accountady i} i
must .have

passed: the' "admission examination- -prescribed in- -Annexur

L

-subject to - the conditions. Jaid down. in’
tecruxted frOm one of the followmg toé
o ; l’. -"?ﬂ:‘“

N' ﬂ(t‘

by the Accountant General

(l) Clerks employed in Dmsmnal and Sub-dlvmonal offlces tl;f
.Public- Works ' Department; who - aré recommended by, £
_"authorities of that " department as smtable for appomtm

- as Dmslonal Accountants

"(z) Clerks employed in the Audit Office. . - . .
. "(3)- Graduates‘'of the Pakistani Indian Universities: and other
TR considered smtnble on account of thetr speclal quahﬁ

Cond:txons( of Recruitment and Confirmatnon o "3

250 Except for nppomtment inIéave vacancxes and sub ect 't

tional cases,

recruits “from ‘sources A and (2): above should ‘ot hm
-“attainéd 30

“years ‘of age on - the date of thelr ﬁrst appomtment lﬁ_&f '
S o SRS

B

<251, Appomtmcnts from source (3) shalI ordmanly be hmxted‘ w0,

one thxrd of the Vacanciesin, the- permanent ‘cadre ‘of DlVLSlonal Awouﬂi’
tants. the- dlc ution :

tndre of lesxonal Accounts.

'-I.t RSN ‘..'
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Tof the: ‘Accotintant’ Gcneralymcludmg,. ‘his {owni ¥office, and, on their ‘qualis*

iﬁ;
the. provmons in’ pa_ragraph 255 ,ﬁClerks ‘Tecruited: :from Jsources. (1) and’
2) (Paragraph;249).and ‘who: pass,.the ‘Divisional ..Test examination (Para- e

5 APPENDiCB. A

e

wmmunal proportxon orders lssued by ‘the Ccntral Governmem and the ! . "%
Auditor General:from time: to,; tlme_ ‘and.the /Atcountant- General is. per- -

o ‘ﬁaliy rcsponsxble fOr- «seemgv- that it hese appomtments«conform t0 the " -

=37 's\\.

‘ speclﬁc condmon -yof ‘the’ -.appomtment that“'bxvm
Accountants aré liable-*for service ~anywhere  within the audit Jursdlctxon -

fying fot appointment tg)the “Subordinate ;Accounts Servicey are liable for 43"
‘and the: Mlmstry of ?Fmance~ -

7('»)‘ n
- b -

ni: s béing® governcd by

h:257),are, kep&m}a waiting . list‘ but: allowed 1o’ retain - their. )i

i6ir substantlvz;appomtment ill: ~they arcrconfi tmed‘ in’ the Divist

°°°“ e
édetei'inmed- B
For a person{,

- STty
~

2555 AIL appomtments"to the‘D'mswnal Accoun}ants' ca&re arc*mad
selectton “and’confirmation i o

AR

--'con mons_ =

: a8 L
'Accountant‘ 1prowded fthe Accountant‘ 'Genera[ “m

::f%bgé&d réasons, :relax’any, of these: colidmons s
- W TR ey s gy R

":.-v(b)'that he ha;sw‘ ;'iﬁsse.d'the Dmklonai?’rest prc's::}ni;ed in’ paragraph

‘.":f“""izss“;\niqd?{_. A : g ":;‘\;‘\» _‘“}?‘ ‘1

.- -

N
* ¥

o ]

-

s e e i A *




