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The appeal of Mr. Muhammad Usman presented
today by Mr. Kabir Ullah Khattak Advocate. It is fixed for
DI'C“I‘l]iﬂal'd\-/ hearing  before  Single Bench at Peshawar
__________ _Parcha Peshi is given to appellant/counsel.
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BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No 2;78 /2023

M uhammad ‘Usman IHC No 911 Incharge
Chowki Chaprl presently Police Lme Nowshera

Appe]lant
VE’RSUS “
1 District, Pohce Offlcer Mardan .
2 Regmnal Police Officer Mardan.

PRAYER:-

: Resp‘ondents

APPEAL US4 OF THE KHYBER
 PAKHTUNKHWA SERVICES TRIBUNAL

ACT 1974 AGAINST THE ORDER DATED

| 21/09/2022 WHEREBY THE APPELLANT

HAS BEEN AWARDED _ MINOR
PUNISHMENT OF = FORFEITURE OF
ONE YEAR APPROVED SERVICE AND
AGAINST WHICH THE APPELLANT
FILED _ DEPARTMENTAL APPEAL

- DATED 17.10.2022 WHICH HAS BEEN

REJECTED ON 06.01.2023 ON NO GOOD

. 'GROUNDS

ON_ACCEPTANCE OF THIS APPEAL
BOTH THE, INPUGNED ORDERS DATED
21.09.2022 & 06.01.2023 MAY KINDLY BE




SET . ASIDE - AND THE MINOR'
PUNISHMENT OF FORFEITER OF ONE
YEAR _APPROVED _SERVICE ' MAY
KINDLY BE RESTORED IN FAVOUR OF
 THE APPELLANT /ALONG WITH ALL
~ BACK BENEFIT. ANY OTHER REMEDY _
- WHICH - THIS AUGUST TRIBUNAL

DEEMS FIT AND APPROPRIATE THAT.

MAY ALSO BE AWARDED IN FAVOUR
OF " APPELLANT. |

Respectfullv Sheweth

1. That -the Appellant, is -working in police

_department since long time in district

Nowshera and after. appointment the o

.-appellant performed his duty with full
devotion and no complaint Whatsoever has -

" been made agamst the appellant.

That on 01. 09 2022 while performlng his
official duty with respondent department a
false and baseless allegation has been made
against the appellant by one Mst Naseem ‘

"~ Begum.
3. That a show cause notice has been issued
_on dated 06.09.2022 against the appellant
which was properly replied by the appellant =
where by the appellant denied all” the

allegatmn leveled agalnst him. (Cop1es of



4o | “show cause Not1ce & Reply are attached as -_

-_annexure “A” & “B).

4 That on '21.'09.2022 the impngned crdef has
be-en 1ssued against the appellant where by
. the appellant has been awarded mmor‘ _

pu,nlehrnent of forfelture of one year

approved serv;ce W1thout issue charge sheet "

statement  of allegation and  without
'conducted of department inquiry. (Copy of

1mpugned order 1s attached as annexure
- “C”) . '

5. That the appellant filed departmental‘
‘ appeal on dated 17; 10.2022 agamst the
I1mpugned order dated 21.09. 2022 which
was rejected on. 06. 01 2023 (Coples of
. departmental appeal and re]ectmn order are

| attached as annexure “D & E”).-

6. That feeling' aggriev'ed the Appellant
-prefels the’ mstant serv1ce appeal betore .
_ ‘this Hom'ble Tr1bunal on - the - followmg,_'

grounds inter al1a

GRO UMS

A That the appellant hae not been treated n
aceordance w1th law & rules and hence ‘his,



B.

D.

D

] ' o

rlghts secured and granted under the
const1tut1on of Islamic Republic of Pakistan

1973 were badly. v1olated.

That the 1mpugned order i1s a void order

because it has been issued withdut fulﬁlhng
the codal formahtles

-.That 1o charge sheet and statement of

allegatlon has been. 1ssued/commun1cated to
the appellant which was mandatory as per -
Rule-6 A of police rules 1975 and in this
reepeet the appellant. relied wupon a

judgment reported on 2009 SCMR page:615.

That no regular ir_iquiry'has been conducted
by . the Respondent department and no

chance of personal hearing has been
.-prov1ded to the appellant and in this respect

the appellant relied upon the judgment

~ dated 2008 SCMR Page:1369.

. That -there is no illegality on part of the

appellant which has been clariﬁed from the
Roznamcha Report Nagal Mad No.4 dated
01.09.2022 as well as from reply of show

~cause notice. -~ (Copy of roznamcha is

attached as annexure “F”).

.-_That It 1S a Well settled maxim that no one -

" can be condemned unheard because it 1s

against the natural_ justice of law & In this .
respect the appellant relied upon a
judg'ment:reported on 2008 SCMR page:678.



! R G That any other ground not ralsed here may

: o ‘graciously be - allowed to: be raised at the

‘time. of full arguments on. the 1nstant
servme appeal

| It 18 tberefore most humbly pra yed that
on acceptance of " this appeal both the
. Impugned  orders - dated 21.09.2022 &
- 06.01.2023 may kindly. be set aside and the
minor punrslzment of forfeiter of one year
appmved semce may . kindly be restored in’

'favour of the appeﬂant a]ong with all back'
beneﬁt

Au 'y ot]zer relzef' not specﬁcal]y asked

for may also graciously be extended in
favour of the A ppe]]ant

- Roeeda Khan
o . o Advocates, ngh Court
Dated: 06/02/2023 - | “Peshawar.

NOTE:-
As per mformatlon furmshed by my chent no

such- like appeal for -the same petitioner, upon the
[|ame qub]wt matter has earlier been filed, prior to

_' the instant one, before this Hon ble Tmbunal @ g o

' -Adirocate.




BEFORE THE HON’BLE SERVICE TRIBUNAL
. PESHAWAR

‘TnReSANo. .~ /2023

Muhammad Usman -
- VERSUS -
DistrictPol_ice, Officer Mardan & bthérs
~ AFFIDAVIT

1 Muhammad Usman IHC No 911 Incharge‘. '.
ChOWkl Chapri presently Pollce Line Nowshera,

* do. hereby bol(;mnly afﬁrm and' declare. that all the
c:ol'ntents (i)f the instant ‘appeal al.re- true and c,c')rre(":t to
the best ('Jf,my. -klnlowledge and‘be.]lief and nothihg- has
been concealed (;vf withheld from this Hon'ble Court.

DEPQNENT .

Dated: 06-02-2023

Ider t;'ﬁed-b " 4

Kabir T attak

| | Advocate H1gh Court

Puhawar



BEFORE THE HON’BLE SERVICE TRIBUNAL
. PESHAWAR |

InReSANo. __ -~ . /2023;'

- Muhammad Usman

VE’RSUS
DlStI’lCt Pohce Offlcer Mardan & others |

ADDRESSES OF PARTIES
PETITIONER. ' | |

Muhammad Usman IHC No. 911 Incharge
(‘howkl Chaprl présently Pohce Lme Nowshera

ADDRESSES OF RESPONDENTS

1 Dlstrlct Pohce Officer Mardan
. 2. Reg;onal Poh_ce Officer Mardan. |

[

A

_APPETIDANT (

Through

 Kedbir UTlah Khattak.

i B ] Advocate, High Court
- Dated: 06/02/2023 ~ = Peshawar h
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4., That you IHC Muhammag ' us;

2.

3.

4,

.JI u;.{:T * f“ P o ! . I |
L0V 'CE OFFICER NOWSHERA - -
; WAUSE NOTICE o f

L Ef:;iice Rules, 1975)

Z J Dan No. 911 while posted-as ug. PP erml pori. now Police Lines,
eakrtmkues Polio g z::;s:i l:::aie:té bt?,pmceeded und.er.}{dle 5 (3) of the Khyber
. : - OWing misconduct:

On 01.09.20_22, Mst: Naseem Begum Ma
that scme Unknown' accused '.‘:i‘.*.‘.i':.:'t;',". !

Nowshera have rendere

Khair-ur-Réhman r/o Saleh Khana reported you

A W house

- comniitted robbery. Being inchargs ofpo
per law and get medico iegal uginian beg

¢ Saverely beat her and har hushand snd

tiee Post, it was your-responsibility to treat them as

raw | ou failed to do so and on 03.09,2022, husband of
the applicant died video of the incidunt also went viral through social media which

stigmatized the prestige of entire colic: force, This act shows:negligence and lethargic
attitude in official duties on your part. c '
That by reasons of above, as sufficient material is placed before the undersigned; therefore it

is decided to proceed against you'in general Police proceeding without aid of enquiry officer.
That the miscenduct _dn your pait is {:sreju-jif:iﬁ! te good order of discipling in the Police farce;

1 . ) “ . . . . : .
That your retention in the Policéiorce will amount to encourage inefficiency and unbecoming
of good Poiice officers; C

5. ‘That by taking cognizance of the roatiar under enquiry, the undersigned as competent

8.

7.. You should submit reply to this sluay cours notice within 07 days of the receipt of the notice

Q

v r

. authority under the said rules, propuses stern action against you by awarding one or more of
‘ ‘ . - .

' the kind punishmehts as provided in the mles.
-

You are, therefore, called upon to show cause as to why you should not be dealt strictly in
-accordance with the -Kh\','ber pakhtunkhwe Police Rules, 1975 for the misconduct referred to

-~ above.

. Tailing which an ex-parte action chll he_:u'.-:c—:n against you.

You arc further directed to infarmt dieiinelaragned that you wish to be heard.in person or
. not,

No.__E._?Lf_ JPA -

 Dated &/ /2022

Scanned with CamScanner



)“C’LICE DEPARTMENT

NOWSHERA DISTRICT

' ORDER

HC Muharnrrtfd s.nsn No. ‘911, whlle posted as /C PP Chappri;, on

"1 09 2022, Mst: Naseem Begum wio Khalr-ur-Rehman rfo Saleh Khana reported him that some

unknown accused entered her house, severely beat her and her husband and cornmitted robbery,

. buthe failed to treat them as per law and oh 03.09.2022, husband of the appllcant died, video of the
mmdent also went viral through social media.

, On account of which. he was suspended closed to Police Lines, Nowshera
and served wnth Show Cause NOIICG o wt

iell, he submitted his reply, perused by the undersigned
and found unsatlsfactory " '

- On21. 09. 202: ne was heard in orderiy room by the undersngned wherem he

faried to satisfy the undersngned therefore, he s hereby awarded rmnor punishment of forfeiter of

ﬂ‘i year approved serwce and re-instated i in service from the date of suspenSIon, in exercise of the -

. powers vested in me: L_mder Khyber Par\n\uni{nwa Police Ruies-1975. -

F ' .
; | N T o - o . r’TF
Dated =t | C A7 N o

A -"-?:"\(‘ A \d/‘fm/)/
X. Dlstrrct P&‘ice Officer,
' ' | P Nowshera
JPA, dated Nowsieeo, the . 2 | © y /2022, o
Copy for necaz SO0y srtlon to the:

R.\I

Pay Officer, _

Establishment Clerk.

OHC. ,
FMC with its enc!osures (07 shee‘ts)
I/C Computer Lab

Official concerned.

o g kW N =
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- ORDER. |

) r : This order will dlspose-off the departmental appeal preferred -by Head
o’

Constabie Muhammad Usman No. 811 of Nowshera District Police agarnst the order of.

the then District Pollce Officer, Nowshera, whereby he was awarded miner punishment of
forfeiture of one year approved setvice vide OB: No. 910 dated 21 09 2022. The appellant
was proceeded against departmentally on the allegatlons that he whrle posted as incharge
- Polrce Post Chapprl on 01.09.2022, Mst: Naseem Begum w/o Khair Ur Rehman r/o Saleh

. Khana reported him that some unknown accused entered her house, severely beaten her

and her husband and commltted robbery, but. he failed to treat them as per law and on

03 09. 2022 husband of the. app!rcant died, video of the incident also went viral through
social media.

On account of above, he was 1ssued Show Cause Notice to which his reply-
was recervedfperused by the Dlstnct Police Offi icer, Nowshera and found unsatisfactory..
The’ delinquent Officer was heard |n person on 21.09.2022 in Orderly Room by the District

Police Cfficer, Nowshera during wh|ch he failed to produce any plausible reasons in his

defense. Therefore he was.awarded minor punishment of forfeiture of one year approved .-

service by the D:strlct Police Officer, Nowshera vide OB: No. 910 dated 21 09 2022.

Feeling aggrleved from the order of the District Police Offi icer, Nowshera, the

appellant preferred the mstant appeal. He was summoned and heard in person in Orderly -
, Room. held in this cfﬁce on 21.12.2022.

From the perusal of proceedmgs mrtrated against him and serwce record of

.',the appeilant it has been found that the allegations of misconduct against the appellant

have been proved beyond any shadow of doubt. As the very conduct of appellant is
unbecommg of a dlsmphnedlumformed Officer because the: same clearly depicts his

. irresponsible and casual attltude towards his official duties.’ Hence order passed by the -

' competent authorlty does not warrant any interference. .
' Keeplng in view the above, |, Muhammad Ali Khan PSP Regional Police

Cfficer, Mardan being the appellate authorlty, find no substance in the appeal, therefcre' -
"the same IS reJected and filed, being devord of merit.

»

OrderAnnounced E LT ;

-+\
“i

w3 teind Ma—ﬂfw’

Regional Police Offi icer,
— Mardan.

"Noj¢7 /ES, - DatedMardanthe [ | o f 12023, |
- - 7 T
' Copy forwarded to District Police Officer, Nowshera for information and

necessary wir to. hIS oﬁ‘lce Memo No. 3124/PA dated 31.10.2022. HlS ser\nce record is
returned herewith. ‘ ' '

(*****) -
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