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Syed Abdullah Hyder, Junior Clefk, R/O

Village & P.O. Changt Bandi, Tehsil & District Haripur.

Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhv^a Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

• (Respondents)
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVCE
TRIBUNAL PESHAWAR

Appeal No

Syed Abdullah Hyder, Junior Clerk, District Police Haripur R/O 

Village & P.O. Changl Bandi, Tehsii & District Haripur.

(Appellant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

(Respondents)

SERVtCE APPEAL UNDER SECTIQN-4 KPK SERVICE TRIBUNAL ,._.
j974 AGAINST ORDER DATED 20-10-2022 OF THE DISTRICT POLICE
OFFICER HARIPUR WHERBY APPELLANT HAS BEEN DISMISSED FROM
SERVICE IN VIOLATION OF LAW. RULES AND REGULATIONS
GOVERNING TERMS AND CONDITIONS OF APPELLANT’S SERVirF

ACT

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL___________________  - ORDER
DATED 20-10-2022 OF THE RESPONDENTS MAY GRACIOUSLY BE SET 

aside and APPELLANT BE REINSTATED IN SERVICE FROM THE DATE
Ol DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACIC RFMFFIT^
ON RENDITION OF ACCOllNTf;

Respectfully Sheweth:

1. That appellant has rendered about 06 years service 

as a Junior Clerk in police department. Appellant 

has meritorious service record at his credit.

2. That while posted as Junior Clerk in Pay Branch, the 

appellant was served with a Charge Sheet by the 

District Police Officer Haripur. Appellant replied the 

charge sheet and denied the allegations being 

incorrect and baseless. (Copies of Charge Sheet and 

its reply are attached as annexure “A & B”).

■ ——-----------99; f
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3. That on receiving jnquiry report the District Police

Officer Haripur vjde his order doted 20-10-2022 

dismissed the appellant from service In violation of 

the laW, rules and regulations governing the terms 

and conditions of appellant's service. (Copy of 

dismissal order dated 20-10-2022 is attached as

annexure “C").

4. That proper departmental inquiry 

conducted. Neither a Final Shov^ Cause Notice 

issued nor inquiry report if any, was given to 

appellant. Even opportunity of personal hearing 

provided' and he was dismissed from 

serious violation of law, departmental rules & 

regulations, facts and principle of natural justice.

no was

was

was

service in

V .j (j' ' •

/1

5. That those police officials who have personal grudge 

._^il*T.2RP.®".9nLgpt inserted fqiselylhis 

345 dated 06-08-2022 and FIR No. 349 dated
aamaHn FIR-No.-

09-08-
.2022 to cause him damage' in service career 

otherwise there is nothing wrong on the part of 

appellant as has been mentioned in the said FIRs as
well as in Dismissal Order. (Copies’of both the FIRs No. 
345 dated 06-08-2022 and No. 349 dated 09-08-2022

are attached as annexure “D & E”).

6. That so far as the FIR No. 345 dated 06-08-2022 is 
■ >

concerned, in this respect it is stated that the

Honourable Court of Judicial Magistrate Haripur vide 

order dated 04-01-2023 has discharged the 

appellant in this case. (Copy of the order dated 04-
,,„Q.J,T2023-is aftached.as-annexure-.-F”).-



i.
■ - 7. That so far as the allegation in the FIR No. 349 dated 

09-08-2022 is concerned, it is totally incorrect and 

baseless as on 09-Q8-2022 appellant had gone to 

another village for performing "Nimaz-e-Janaza” of 

a relative. The name of appellant has falsely been 

incorporated in the FIR by police officials on the basis 

of personal grudge. No,. action has been taken 

against any of accused of the said FIR by the local 

police till this day. But the appellant has been 

dismissed from service illegally by the DPO Haripur. 
(Copies of affidavits are attached as “f”).

8. That appellant aggrieved of the order dated 20-10- 

2022 of the DPO Haripur preferred a departmental 

appeal dated 02-11-2022 before the Regional Police
5 ■

Officer, Hazara Region, Abbottabad which has
• V' * ,

yet been responded despite expiry of statutory 

period of 90 days, (Copy of departmental appeal 

dated 02-11-20^ is attached as arinexure-‘i?fc’’).

not

9. Hence instance service appeal inter alia on the 

follov/ing grounds:-

GROUNDS:-

. i
A) That order dated 20-10-2022 of Ihe 

unloNvful against the facts,,, departmental rules and

regulations and principle of natural justice, hence is liable to 

be set aside.

respondents is illegal.

CC i,;,.I

B) That no proper departmental inquiry, was conducted. 
Neither Show Cause Notice was issued nor was copy of
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inquiry report, if any,, issued to the appellant, i^yen 

opportunity of personal hearing was not provided to the 

appellant rather he was condemned unheard in serious 

violation of law, rules & regulations and natural justice.

C) That the Supreme Court of Pakistan has held in PLD-2008-SC- 

412 that ‘‘order adverse to the interest of a person, cannot 

be passed without providing him an opportunity of personal 

hearing. Departure from such rule may render such order
illegal".

D) Similarly Supreme Court held in 2005 SCMR-678 that "the 

principle of Natural Justice has to be applied in all kind of

proceedings strictly and departure there from would render 

subsequent actions illegal in the eye of law".

E] That the':mandatory final show cause notice under Rule-5 (I) 

a) of Civil Servant (E&D) Rules 2011 was not,served upon the 

appellant, which vitiates-the whole process

G) That the proceedings conducted were against the Anticle-
10(A) of the Constitution of Pakistan 1973 which
trial & due process". Moreover, the appellant has not been 

treated in accordance with taw

ensures,-j‘,‘fair

according to Art-4.

13
H) That appellant is totally innocent and had never involved 

himself in any of the acts as alleged in the FIRs as welli as 

Dismissal Order dated 20-10-2022. 'i
There is nothing wron^ on

the part of appellant.

!■ i'liJ
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That instant service appeal is well within time and this 

honorable Service Tribunal;; has got every jurisdiction to 

entertain dnd adjudicate upon the lis.

I)

1

;
t■;

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

service appeal order dated 20-10-2022 of the’respondents may 

graciously be set aside and appellant be re-instated in service 

from the date of dismissal with alb consequential service back 

benefits. Any other relief in the circumstances of the case this 

Honorable Tribunal deems fit may also be granted.

I

peiiant

Through

, (Muhammad Aslam Tanoli) 
Advocate High Court 

At Abbottabad
s

Dated: ^02-2023 -!
5!

1 ; V

\VERIFICATION

It is verified that contents of instant service appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been'concealed from this Honorable Tribunal. ■
V

Dated: -02-2023

t

:i
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BEFORE HONORABLE KHYBER PAKHTUMKHWA SERVICE TRIBUi^AL
PESHAWAR

.\

Syed Abdullah Hyder, Junior Clerk, District Police Horipur R/0 

Village & P.O. Changi Bandi, Tehsil & District Haripur.

(Appellant)

VERSUS

!
1. Provincial-Police Officer Khyber Pakhtunkhv^a Peshawar.
2. Regional Police Officer, Hazara Region, Atibottabad. '
3. District Police Officer, Haripur

(Respondents)

SERVICE APPEAL

AFFIDAVIT

I, Syed Abdullah Haider, appellant do hereby .solemnly, declare 
and affirm on oath that contents of instant service appeal are 
true and correct to the best of my knowledge and belief and 
nothing has been suppressed from this Honorable Tri unal

Dated: <5-02-2023 ’ Depi»T^t/AppSlant

Identified By:

(Muhammad Aslam Tdnoii) 

Advocate High Court 
At Peshawar

Dated -02-2023

DYASII^-
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before honorable eCHYBFR PA ITUNKHWA SERVICE TRIBIIMAI
PESHAWAR

f I

i

\

Syed Abdullah Hyder, Junior Clerk. District Police Haripur R/O
Village & P.O. Changi Bondi, Tehsil & District Haripur.

■i

(Appellant)

VERSUS 1 ■

1. Provincial Police Officer Khyber Pakhtunkhv^a Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Haripur

(Respondents)
j

SERVICE APPFAI

CERTIFICATE

It is certified that no such appeal prior to this one 

. has ever been filed in "this

court.

on the subject 
Honorable Service Tribynal or any other

Dated:;/ -02-2023
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, “'lections.
Djstrici Police C^fHcer. flaripor as: cofnpefeni 

tantor f^erk Ahdull:»h as enciosc>d statemenf of

U) You appear to be guilty of misconduct under Kftyber Pakhtuokhu'a, 
Government Servant. Emotncy anU Dlscipfinr Rules 2011 ami have
rendered youreeiniabJe to ail or any of the penalties specified in tfte 
said Rules.

(2) You aro. therefore, required to submit >*our wrlucn defense u'tthm 07
days of itic rewipi of Uils chariie sheet and statement of allfgatitHi lo 
the Enquiry ORleer as the case may be.

Your written defense, if any. should reach the Enquiry- OHicer
me si^cd period, faiiifig whidi i\ vAli ha prwumed that hava no
defense to put In and in thaj case ex-pafte .^ctnm »v-:H

* ‘t

Intimate wheihoryou desire to heard in person or otherwise.

A statement of allegations Is tmcioscd.

m

icilow ^^amsi yvu.

(4)

(5)

•t

• I
•j...
j

Imran Sbahld. (RSP). 
District Poltce OiScttf.

Haripufp^

1'.
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Of Khybor fa., “Trlt,Effici

'2^s C««, 06.oZk2 'Zs Zb ”ppZ,> r “'*" a^o

‘^'^”y°‘‘''olclanIlkg„.^ : I^XPO PS Sara!

~^''~'f^-*~ZT:,“T:z-^~^

‘’‘"-apoit Heaca. chargaZeZZ^’’

iHegal ^'^traditional and 
y°d did not both -
these acts/co

gross misconduct
on your pjrt 

emciency & Discipline

CZ]

appointed lo

Jftikhar rthmAH

The Enquiry Officer shall in 
provide reasonable

adda£.-Hpriniu:(3)

f4J

cer.

/ t -
Ituran Shahid. (PSP)
Dislricr Police Officer 

Haripui-|/^/HC dated ilarjpu, the
Copy of above is submitt

'H=2S?^=25??sSi
1^/00/2022. 

ed to: -

TrBt'4{ll3|iijHi,-4«,i
H.,wfc »-j-rnti»eBM »i »:•«.
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fJ^O 9.0 8.2 0 2'2 4 9:yt^ ^ wlW £ l/I
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DISTRIC'I' PO],ICE OFFICER 
HARIPUR

Ph: 0995-920100/01, FtiK-0995Glfl714,1:mall:-dpoharlpurl@gmall.com ^

omimi ^1'

-JimiariCler]t.::Syfid^Ahflullnh HnidGr. wHiIg posted at Paj^Branch 
(DPO Ofnee), It was come into tlic notied of imdei-signcd after p8rusm| case 

mu No,3.16 dated OG.08.2022 U/S 188 PPG (LSA) 3/4 (PS Sarai Salah) and 
MPn pf a 604,605,500.183,203,295-A/153A. 147.149,7ATA16
MPO PS Sai-ai Saleh, Hat he hold an illegal "Mijlis” at his home without

to 1 n.v„ ved d,scovev,„g an illegal, unt.-aUitional and un-scheduled

ne Rules ami

Saddar; was appo^l^^ allegations of misconduct Mr. Iftikhar ATimpd RTlPn 

dated 10108.2622 The i^qui^T7 No.312-13/HC

Wherein.
. arges 01 misconduct against the delinnuent nffleioi 

^ enquiry officer submitted his fmdin ofiicial
■ 14.-10.2022 and

The were proved.

tecomanended him W

OB No. 'Z[a 

D ated_i2o -',.?t>22 I ■7,___

Imran Shahid, PSP
. District Police Ofiicer.

! Harip\u‘^4-

The 'Superintendent of'i'oiice Tnvestigatimi. Abbotteb.nd for 
information and necessary action, pleaso.Zf.'' '

' Copy to: -

.* r»'
rwiM- M' «n» 4ai—I Mil ....

■ j

mailto:dpoharlpurl@gmall.com
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04.01.2023
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1. SPP for Iho stale pivsenl and suhinitlod an application for 

Anlluirawal of charjje of iiu' accused u/s ■19'1 Cr.PC
. '■ ■ . fi. 'i

2. ArpjUmeuls heard and record jx'i u.sed.

f
c’

»

ro;

3. IVrvisal of record'rofUx'ls that .inslaiil case was ny.LsIcn’d on

the report of I'aru] Saleem ASI of i’P Shah Maejsooti. 

I’rosecullon axtlonded lluil ihe arrival and departure of 

complainant is not avnilabio on lltc l,ite. Site plan has not been 

prepared by the lO. Prosecution further added that no private

person was associated witli the proceedings. Complainant has 

also not annexed any authority letter which empowered him, 

/4o regLsler case under section 18S PPC as per requirements of

s^tion 195(1)(A) Cr.PC. Prosecution further added that the

provisions of section 103 Cr.PC were not complied by the

complainant or 10 to; establislv the violation of district
'a..,;;

administration's notice.
' ..'.if

The prosecution has recommended discharge of the accused

on the basis that the case is weak oh evideatiaiy point of view 

and there is no chance of conviction of the accused
, .fi

3. Though. U\e prosecution couid recommend a case for

PA fey-
I

discharge discharge under section 4 C-il of the Prosecution
‘ S t-

Act, ■ 2005 if the offence IS compoundnbic and having
f ,

punishment of less than 07 years while in the instant case the
I i I

punishment of section 3/4 I5A is less ti-ian, 07 years and

"tt 'll
1PagcHJqfI *

\
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regaitling its naliiro that vyliulhcr Uu' sanii* ij; comixHllRliiblf.' 

or nol, lln’ sUUuk' is sik;..i. Thori’f.drc, Ihc ap|jliraUon of Lho 

proscculion under scclioh 4 c(ii)/5-(l'>) niad wilh scclion 494 

Cr.PC for discharge of accused is based on s<did-groumls, •

]

i

I

hence allowed.

Accused Syed Abdullah Haider son of Wacjar, J [aider & 

Waheed Abbas son of Abbas Ali Shall is discharj'od in ihe
j

/ ■

[

instant, case and sureties (if any) are. discharged from their

liabilities. Case property if any be dealt with in accordance 

with law. File be consigned to record to record room after 

proper compilation and completion.

r

\
Announced:
04.01.2023

Miss Sadia Ibrahim 
Civil Judge-VII/JM, 

Haripur

. :
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RFFORE THE REGIONAL POUCfdffiCER HAZARA REGION
abbottabad

(DepartmentaJ Appeal by Syed Abd.'r- Haider junior Clerk. Haripur)
' 'C

nppARTAAgNTAl APPEAL AGAINST ORDER OB NO. 750 DATED 20-10:
ni<;TRlcrr POUCE officer HARIPUR WHEREBY7022 OF THE___________________

APPPMAMT HAS BEEN AWARDED PUhjlSHMENT OF DISMISSAL FROM
SERVICE.

acceptance of instant departmental appeal
DATED 20-10-2022 MAY KINDLY BE SET ASIDE AND

PRAYER: ON
ORDER__________________________
APPELLANT BE RE-INSTATED IN SERVICE FROM THE DATE
niSMtSSAL WITH ALL CONSEQUENTiAL SERVICE BACK BENEFITS.

Respected Sir.

With most respect and reverer 

submitted for your kind cqnsidercic n and favorable orders:-

•^he following' few lines ore

That appellant was ind jcted as Junior Clerk in the 

police department end has served for about 06 

yearsf Appellant oi-'-ays performed his assigned 

duties with zeal, zes’, devotion, dedication and 

honesty to the entire sotisfaction of his officers and 

never provided a chance of reprimand. Appellant 

was granted appreciciion certificate by his high-ups 

for his best performance thus has meritorious service 

record at his credit. ,

1.

That appellant while posted as Junior Clerk at Pay 

Branch {DPO Office] Haripur was served upon with a 

Charge Sheet dated : 0-08-2022 by the District Police 

Officer Haripur and ntikhar Ahmed’: SDP'o Saddar 

Haripur was appointed as his Inquiry Officer. 

Appellant replied the charge sheet and denied the 

allegations stroightowoy being incorrect, false,

2.

'U
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1^,'^v fabricated and baseless. (Copies of ?he Charge 

Sheet and Its reply are attached as A&B)

Tj

> *.fi
■V ^V

;
Thatrafter-.receiving inquiry report from ;thq Inqui^ ^ 

District Police Officer Haripur vide his
3.

Officer, the
order dated 20-10-2022 dismissed the appellant from

service in violation pf the law, rules and' regulations 

governing the terms arid conditions of appellarit s 

service. (Copy of dismissal order dated 20-10-2022 is
i

attached as “C”).

departmental inquiry wasThat no proper
conducted. Neither a Final Show Cause Notice was

I4.

1

issued nor inquiry report, if any, was given to him; No 

witness was called by the Inquiry Officer to appear

and record his evidence against the appellant in hiS

he provided the chance to cross­presence nor was 

examine such a witness, if any. Even the appellant

was not '■^afforded the opportunity of persona! 

hearing and he was awarded major punishment of 

dismissal from service in serious violation of law, 

departmental rules. & regulations, facts .and principle 

of natural justice.

That when appeliant'was posted as Junior Clerk in 

Establishment and Pay Branch (DPO Office) Hqripur 

some officials were annoyed and have persdnal 

grudge against him. Insertion of appellant’s name in 

FIR No- 345 dated 06-08-2022 and FiR-No. 349 dated 

09-08-2022 was the result of this personal grudge just
* , i

to cause him damage in his service otherwise there is "

5.

i:
1

rI

1L.
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nothing on iota oftMh in the allegations^ as inserted

in FIRs as well Dismissal Order. (Copies of both^FIRs
No. 34i dated 06-08.2022 and No. 349 dated 09-08- 

202 are attached as “D & E").

«1

f

That so far as the FIR No. 645 dated 06-08-2022 is 

concerned, in this respect it is stated that the house 

where "Majlis" is conducted is the house of 

paternal grandfather "Shah Ali Haider S/0 Akbar 

Shah" who Is himself alive and for the last about 

35/40 years he has been conducting such “Majlis" in 

his house but with closed door and without loud

i

my

«
speaker for sound etc. i .was present in the said 

“Majlise" on 06-08-2022, sitting in a corner of. the 

house but there was no misshape and "Majlis " was
concluded in a peaceful atmosphere. That is not my 

house. BBA of the appellant in FIR No. 645 dated 06-

08-2022 has been confirmed by the competent
court of law.

7. That the allegations as leveled in FIR No, 349 dated 

09-08-2022 against the appellant is concerned, these 

are totally incorrect and baseless as on 09-08-2022 
appellant was not present in the village and he did 

not join any procession. Appellant had gone- to
another village for performing "Nimazi-e-Janaza""6f 

his relative. The nameiof appellant is indorpordteddn

the FIR falsely by the police officials and

• (

on the basis
Of personal grudge. No action has i, been taken
against any one accL/ied of the said FIR by the local 

■■ . police fill this day. But the appellanf has been .

V-
'

mi'iri-rtiii — . .«•
Ej
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i' I

dismissed I from service by . the District Police Officer

Haripur. against the law. departmental rules &
regulation and without waiting the decision of the

. - i' 'trtqi, court against the appellant'In' this respect.

(Copies of affidavits are attached as “F”).

'
That there is nothing on record which prima-facie 

connect/associate ttie appellant with the alleged 

allegations/charges of FlRs and even an iota of 

evidence is not available on the record, which could 

suggest initiation of proceedings under Rule-3 of the 

Khyber Pakhtunkhwa {Efficiency & Discipline) Rules 

2011. Even the appellant in reply of his reply of 

charge sheet as well as verbally has requested fhe 

DPO Haripur to get secured his CDR and CCTV
• i ,

Camera be checked to make it clear either

appellant was. available in the procession or
* *• ; .

Otherwise ds has been alleged.,in FIR dated 9-8-2022.

1^1

tii
fj;
5i-'
ii:

9. .. That the , appellant never provided anwas

opportunity to explain his position, which is against

the rules, "Audi alteram partum" which provides a 

right of hearing even before non-judicial 

proceedings although the same has not been
. expressly provided. i

That the Supreme Court of Pakistan has held i10. •
in PLD-

2p08-SC-412 as "order.adverse to the interest of a
^ ' I,

pe’rson^ cannot be pas^ed without providihg. him 

opportunity of hearing. Departure from^ such rule
an

may render such order Illegal”. However, in the

i

k....

m Wii
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held in absentia «
instant case the proc^ 

and ultra vires 

Government Servants [Efficiency & Discipline) Rules-

lings were 

to the Khyber pakhtunkhv/a

2011, which has no legal effect.I

s

\
Similarly Supreme Court held in 2005 SCMR-678 as 

“the principle of Natural Justice has to be applied in
i 11

J
\

all kind of proceedings strictly,and departure there
in the

}
t
i
i

from would render subsequent actions illegalI
3 eye of lav/".
I

That the rnandatory final show cause notice under

not served upon the

>;
12.

Rule-5 (l)= (a) of rule ibid was 

appellant, which yitiates the whole process.i
i
i

4

^That'the proceedings conducted were against the

Articled 0(A) of the, Constitution of Pakistan 1973 

which ensures "fair trial & due , process". Moreover, 

the appellant has not been treated ip accordance 

with law according to Art-4.

13. ;

That appellant is totally innocent and had never , 

involved himself in any act as alleged in the FlRs as 

well as Dismissal Order dated 20-10-2022. He has 

discharged his official duties with : devotion and 

honesty but still he was awarded with major 

punishment of dismissal from service without any 

cause or justification. There is nothing wrong on the 

part of appellant.

14.

>■* <■ •n* .ma?] wim fSi• «
1' '
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ichance ofThat if the appellant, is provided with, a
" personal, hearing, he will really prove himseit as 

innocent by explaining

w- 15.
WM%Wn all the, facts ;and-I

5

circumstances of the matter.I I

Ig
l; r.

I ■ of the aforementioned facts it is earnestly requested 

dated 20-10-2022 of the District Police Officer,
In viev/

that order
Haripur may kindly be set aside and appellant be re-instated in 

the date of his dismissal v/lth dll consequentialI service from
service back benefits. Thanking you sir in anticipation.

s
l.
If;
K
i: Yours Obedient Servant

[Syed'^^^t^^Sider} , 
S/O Waqar nSder Shah 

Ex-Junior Clerk. Pay Branch. 
(DPO Office) Haripur

t

i
}

[
s

Village & P.O. Changi Bandi.

Tehsil & District Haripur 
Mobile No. 0342-7311116

Address:

T DatedicX-l 1-2022 .r
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