.
4
17" Oct., 2022° Junior to counsel for the appellant present. Mr. Kabirullah
v - Khattak, Addl. AG for the respondents present. .
. \ . . )
oL Request for.adjournment was made due to engagement

8 ~

High Court today. Last opportunity is granted. To come up for

e

arguments on 04.11.2022 before D.B.

%\ . ~ (Kalim Arshad Khan)

(Fareeha Paul) Chairman
.Member(E)

4" Nov. 2022 Lawyers are on strike today.

To come up for arguments on 16.12.2022 before the
D.B. Office is directed to notify the next date on the

notice board as well as the website of the Tribunal.

(Fareeh%[’aul) (Kalim Arshad Khan)

Member(E) Chairman
(‘: 16" Dec. 2022 Counsel for the appetlant present. Mr. Muhammad
‘Ae 4 Jan, District Attorney for the respondents present. Mrs. -
S
f@aﬂf*;p@ Rozina Rehman, learned Member (J) is on leave, therefore,
?/9

the D.B.

(Fareeha Paul)
Member(E)

of learned senior counsel for the appellant in the Hon’ble Peshawar

the case is adjourned to 08.03.2023 for arguments before .
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16.06.2022 Clerk ot learned counsel for the appellant present. Mr. Asif Masood

Ali Shah, Deputy District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for adjournment
on the ground that learned counsel for the appellant is busy in the august
Peshawar High Court, Peshawar. Adjourned. 'o come up lor arguments on

07.07.2022 before

e ——————ee e,
(MIAN MUHAMMAD) _ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
P
’_.f
07.07.2022 Clerk of learned counsel for the appellant present.

Mr. Riaz Ahmad Paindakhel, Assistant Advocate General

for the respondents present.

Clerk of learned counsel for the appellant requested

Sy

for adjournment on the ground that learned counsel for i
the appellant is not available today due to strike of

lawyers. Adjourned. To come up for arguments on

17.10.2022 beforethe D.B.
)7

(Mian Muhammad) (Sm)
Member (E) Member (J)



15.07.2021

20.10.2021

ol 12 202

R

Mr. Taimur Ali Khaﬁ; Advocate, for -th:e abpbellalnt present.
Mr. Muhammad Adeel Butt, Additional Advocate General for the
respondents present. \ ] _

| Learned counsel for the appéllant' stated ’that an application
was submitted for impleadment of Director Social Welfare,
Special Education and Women Empowerment as respondent in
the instant appeal, however the same is still pending
adjudication.

Learned Additional Advocate General requested that time
may be granted to him for-reply of the application. Adjourned. To
come up for reply and arguments on the application on
20.10.2021.

L 3

-

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Counsel for appellant present.

Muhammad Rasheed learned D.D.A for respondents

present.

Joint request for adjournment was made. Request is
accorded with direction to Ilearned AAG to submit
reply/comments. To come up for arguments on 01.12.2021 before
D.B.

(Atig-Ur-Rehman Wazir) (Roz#a Rehman)
Member (E) Member (J)

Due 4o 7100 -avelability of DB, 4he caso is
Read s

edourmed 4 WY-0%-202)..

&
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17.08.2020 Due to summer vacations, the case is adjourned to

19.10.2020 for the same. .;_ )
’ Refader

19.10.2020 Junior to counsel for the appellant and Mr.
Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike today, therefore,

the matter is djourned’§9.12.2020 for hearing before the

D.B.
) \
(Mian Muhammad) Chal\marﬁ
Member
29.12.2020 Due to summer vacation, case is adjourned to

31.03.2021 for the same as before.

/l-{eader

31.03.2021 Appellant in person present.
Mr. Kabirullah Khattak, Addl. A.G for respondents
present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, case is adjourned to 15.07.2021

)

(Atiqur Rehman Wazir) (Rozina Rehman)
Member(E) Member(])

for arguments before the D.B.



C

13.11.2019 Appellant present. Junior to counsel for the appellant
present. Mr. Riaz Khan Paindakheil learned Assistant Advocate
General alonéwith Nabi Gul Superintendent present. Junior to
counsel for the appella'nt submitted application for adjournment.

Adjourn. To come up for arguments on 15.01.2020 before D.B.

@

Member

o W ean | W MVT AL

15.01.2020 '.. .Appellant absent. Learned counsel ;.for,.the_ appe]]am.abscnt‘.
“Sa_]ld Superintendent representative of Lhc rcspondcms present. Due

to gener al strike.of the Bar on the call of Khvbcr Pakhtunkhwa Bar

' Counul the case is adjourncd. To come up for argumcms on

09.03.2020 before D.B. Appellant be putto notice for the date fixed.

N

Member , Member

09.03.2020 Juntor to counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. Junior to counsel-
for the appellant seeks adjournment as senior learned
counsel for the appellant is not avﬁilab]e. Adjourn. To come
up for arguments on 13.05.2020 before D.B.

4 e

Member - Member

!
13.05.2020 Due to public holidays on account of Covid-19, the case’

is adjourned. To come up for the same on 17.08.2020 before

D.B. EERECRE A,

'
camg, ) S
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D.hi,‘“' S e Twabykr, "?@;‘ﬂ“fﬂ.—_ 5"1{-' el 1%




;;:.-.-f'ﬁ.

~

03.07.2019 Appellant alongwith his counsel and Mr. Riaz Ahmad Paindakheil, .

Assistant AG alongwith Mr. Nabi Gul, Superintendent for the respondents

present. Learned counsel for the appellant stated that so many posts of
Principals (BPS-17) are lying vacant since 2006 with the respondent-
department and the appellant alongwith others are eligible . for such

promotion but the respondent-department aréfne'; going to filled up the post’

of Principals through promotion therefore, concerned  Director of the
. department is directed to appear in person alongwith the record to assist the
court that why the posts of Principals are not filled up through promotion.
To come up for arguments, record \and attendance of Director of the

respondents on 29.08.2019 before D.B.

(HusM) (M. AM Kundi)

Member , Member

29.08.2019 Learned counsel for the appellant and Mr. Riaz Khan'

Paindakheil learned Assistant Advocate General | alongwith M/S
Nabi Gul Superintendent and Sajid Superintendent present. Learned

'counsel for the appellant seeks adjournment. Adjourn. To come up

for arguments on 13.11.2019 before D.B

Member ' Member '
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14.02.2019 Clerk of counsel for the appellant present. Mr. Ziaullah, Deputy

District Attorney for the respondents present. Due to strike of Khyber
Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today, Adjourned to 25.03.2019 for arguments before D.B.

e HUSSHIN SHAH) (MUHAMMAD-AMIN KHAN KUNDI)
MEMBER MEMBER
25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019

(20872000 wtoldebefor-tc s otidat
Looudenls ~pres -'“LM_C‘_‘ML' J; Uk
RS SO 1- g 7 i
JG 9 helore L B
,‘:_ \‘-,.'... x"‘}].;-zlli“i\ 14t 1:‘.1‘.._;‘_;_:;
RNRHEC I Lot A "v’lt"{r'but
16.05.2019 Counsel for the appellant and Mr. Ziaullah, DDA for

respondents present. Counsel for the appellant seeks
adjournment. Adjourned. Case to come up for f:ipinges 4ii.

arguments on 03.07.2019 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member



\ Service Appeal No. 442/2016 W
18.09.2018 Mr. Taimur Ali Khan, junior counsel for the appellant and Mr.
Kabirullah Khattak, Additional AG for the respondents present.
Representative of the department is not in attendance nor reply on
impleadment application submitted therefore, notice be issued to
the respondents with the direction to direct the representative to
attend the court and submit reply on impleadment application.

- Trm—

Adjourned. To come up for reply and argume_'r\t's on impleadment

Ny s

application and further proceedings on 31.10.2018 before D.B.

' ' | (M. Amin Iié; Kundi)

. (Hussain Shah
'31.10.2018 DueSPSFement of Hon'ble Chairmah WS ribunal

is defunct. Therefore, the case is adjourned. To come up

on 19.12.2018.

REATMAR

19.12.2018 Junior 1o counsel for the petitioner and Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents  present. Junior to counsel for the appcllant
requested for adjournment as counsel for the appellant is not in
attendance. Adjourned. To come up for arguments on

14.02.2019 before D.B.

Lo

(Iussain Shah) (Muhammad Amin Kundi)
. Member Member



25.05.2018 Junior counscl for appellant and  Addl: AG for the
respondents “present. Arguments could not be heard due o
mcomplete bench. Adjourned.  To come up lor areuments on

03.08.2018 before D3,

(Muhammad Amin Khan Kundi)

Member
1O 2 “ e O
03.08.2018 N Appellant absent. Ledrned counsel for the appellant

present. Mr. Muhammad Jan, Deputy District Attorney
alongwith Mr. Nabi Gul, Superintendent for the respondents
present and requested for adjournment to furnish reply to the
application submitted by the learned counsel for the appellant
for impleadment of Director Social Welfare, Special
Education & Women empowerment as respondent in the
service appeal. Adjourned. To come up for reply and

arguinents on the said application and further proceedings on

18.09.2018 before D.B.
\
. '-\I = ._/A
(Ahmazr;an) (Muhammad Hamid Mughal)

Member (E) Member (])

R e
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Service Appeal No. 442/2016

- _
10.11.2017 Junior counsel for the appellant present. Mr. Ziaullah,
Deputy District Attorney alongwith Mr. Nabi Gull,
. Superintendent for the respondents also present. Junior
counsel for the apbellant requested for adjournm'ent on the
ground that Iearned semor counsel for the appellant is not
available today Adjourned To come up for arguments on
- 19.01.2018 beforg D.B. ST
prreey il
(G\:ﬁﬁb%n) (Muhammad Amin Khan Kundi}
Member Member
. ;
19.01.2018 Clegk to-counsel for ‘the appellant and Mr. Kabir
Ullah Khattak Learned Additional. Advocate General for
the respondents present. Clerk of the counsel seeks
adjournment as counsel for the appellant is not available.
Adjourned.” To come up for arguments on 26.03.2018
before D.B
. Vet ) / R
(Gu\%éﬁ-lan)" o N ahammad Hamid Mughal)
MEMBER _ } MEMBER
26.03.2018. 4unidr to‘counsel for the appellant and Mr. Usman

Ghani, learned D'istrict'-'Attorney for the respondents
present. Junior to counsel for the appellant seeks
adjournment as senior counsel for the appellant is
not available. Adjourn. To come up for arguments on
25.05.2018 before-D.B B

. .

7
(Muhammad Aﬁlin Kundi) (Mulmmad Hamid Mughal)
MEMBER MEMBER

o
2. .
.

PO

/
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;14022017

18.05.2017

06.09.2017

“

Counsellfor the appellant and Mr. Nabi Gul, Supdt. alongwith
Addl. AG for respondents‘ present. Rejoinder submitted which is

2

placed on file. To conie ﬁp for arguments on.18.05.2017 beforel_D.B.

(AHMjD HASSAN) : (ASHFAQUE TAJ)

MEMBER MEMBER

Counsel for the appellant and Mr. Kabir Ullah Khéttak,
Assistant AG for the respondents present. Counsel for the
appellant requested for adjournment. Adjourned. To come up for

arguments on 06.09.2017 before D.B.

Nt

(Muhammad Amin Khan Kundi) _
Member
{Gul Zep Khan)
Member

Counsel for the appellant present. Mr. Muhammad Adecl

Buil, Additional AG for respondent present. Arguments could not be

heard due to incomplete bench. To come up for arguments on 10.11.2017

before D.B.
~
(Muhammad Hamid Mughal})
Member
- “‘!‘-ﬂ [
P .
ﬁrwg‘ ;-\.-"‘;""j' I e "-'.:- - - \ ‘LI"‘#;'?J\;\S-R)"!—I
R N
. - .
»

T o S ARG i Srmstemieune .

DTy (ST P,
OO by e,



06.10.2016 None present for the appetlant. Mr. Nabi Gul.
Supdt. and Shakeel ahmad, District Officer, alongwith
Addl: AG for respondents present. Written reply not
submitted. Requested for adjournment. Request
accepted. To come up for written re’ply/gomments on

21.11.2016 before S.B. - /

i
' %
Aha amir Nazir)
L (Member)

Ll

>

4
-

= 21.11.2016 Appellant with counsel and Additional AG for the respondents
present. Written reply on behalf of the respondents not submitted. Learned
Additional AG requested for further time, Last opportunity granted to the
respondents for submission ;of_hwritlep reply. 1:0 ¢ome up for wrillen

reply/comments on 21.12.2016 before S.B.
i

b 4
’ (MUHAMMAD IR NAZIR)

*

Y MEMBER
... (93
A ]
21.12.2016 Appellant in pérson and Mr. Salah-ud-Din, Assistant
- Director alongwith Addl. AG for respondents present. Written

reply submitted. The appeal is assiFncd to D.B for rejoinder and

. final hearing on 14.02.2017.
- (MPIIAMMAD AAMIR NAZIR)
* . MEMBER



11.05.2016 Counsel for the appellant present. Learned counsel for
the appellant argued that the appellant is scrving as Senior Oral
Master BPS-17 and on the strength of notification dated 13.11.2008
entitled to promotion as Principal having the required qualification
and experience. That despite availability of vacancy and cligibility
of appellant, respondents are bent upon to appoint person by initial
recruitment in violation of the said notification constraining the
appellant to prefer departmental appecal on 11.1.2016 which was not

responded and hence the instant service appeal on 26.4.2016.

lhdl the appcllam is entitled to "be considered for
}
promotion as Prm(:lpal fulfilling the pre-requisitcs and as such

Vs 3rcspc:ndcnl'; are not authorized to seek appomlmcm by initial

\.-‘

\ ‘J recruitment agamst the said vacancy.

8, | L
?m;“u; b " ~ U Points urged need consideration. Admit. Subject (o
Fr— ) .
§ deposit of sccurilty and process {ece within 10 days, notices be
m . '~ . I s
o issued to the respondents for written reply/comments for
c .
£E N 08,09.2016 before S.B.
&g "'
<D ;

A
Chairman

08.09.2016 Counsel for the appellant and Mr. Nabi Gul, Supdt.
Alongwith Addl. AG for respondents present. Written reply

not submitted. Requested for adjournment. To come up for

written reply/comments on 06.10.2016 before S.B

Mdmber

o E o L X S ey

e
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 442/2016
S.No. | Date of order -Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 26.04.2016
The appeal of Mr. Dilawar Shah presented today by Mr.
&cb‘q Muhammad Asif Yousafzai Advocate may be entered in the
%ﬁg\f’\?& S : Institution Register and put up to the Worthy Chairman for
BTN Sy 0 ‘
,@?&%}:& proper order please. \
a _
> | 9B U2l REGISTRAR

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon ‘5’ (r 2«’;9/ 6

X‘&?ﬁ 4
CH MAN by

Junior 1o counsel for the appellant present. Requested for
adjournment. Adjourned for preliminary hearing to 11.5.2016 bef:
S.3.

sinber

re




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR y

appEALNO.HU 2 /2016
Dilawar Shah : V/S Social Welfare Deptt: -
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal | eeeeee- 1-4
2. Copy of academic documents A 5-13
3. Copy of seniority list B 14-15
4, Copy of notification C 16-20
5. Copy of notification dated 13.1.2008 D 21
6. Copy of departmental appeal E 22
7. Vakalat nama R R 23
APPELLANT
i ”
THROUGH:

L ant

{M.ASIF YOUSAEZAY)
&
(TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

APPEAL NO.HY Z- /2016
aw.F-W ‘ﬁ
rvios Tribansh
o oo
Dilawar Shah, Senior Oral Master, Q88828 rendone
Govt: School for Deaf Children Dérgai.
| (APPELLANT)

VERSUS

1. The Secretary Zakat, 'Usher, Social Welfare, Special Education &

Women Empowerment, Department.

. The District Officer Social Welfare, Women Empowerment & Special

Education, Dargai Malakand.

. The Secretary Finance Deptt: KPK Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 FOR DIRECTING THE RESPONDENTS TO CONSIDER THE
APPELLANT FOR PROMOTION ON THE POST OF PRINCIPAL {BPS-17)
BEING ELIGIBLE AND SENIOR AS WELL AS POST IS ALSO AVAILABLE
IN PROMOTION QUOTA, AND AGAINST NOT TAKING ACTION ON -
THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINE DAYS.

PRAYER:

Y’Mﬂ
a0

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS
MAY BE DIRECTED TO CONSIDER THE APPELLANT FOR PROMOTION
ON THE POST OF PRINCIPAL (BPS-17) BEING ELIGIBLE AND SENIOR
MOST AS WELL AS POST IS ALSO AVAILABLE IN PROMOTION
QUOTA WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND



3

APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

6.

1. That the appellant was appointed as SOM (BPS-9) in the department
of Zakat, Usher, Social Welfare, Special Education & Women
Empowerment. The appellant has MA/MSc M.Ed, B.Ed and M.Ed
{SPL. EDU:) qualification and with the passage of time the appellant
was promoted/upgraded Senior Oral Master (BPS-17) and the
appellant is at S5.No.3 of the seniority list. All the dates with
qualification have been mentioned in the seniority list of 2015.
(Copies of academic documents and seniority list are attached as
Annexure-A&B).

2. That the Deptt: issued a notification, 1993 wherein the criteria laid
down for the promotion to the post Principal/Senior teacher BPS-17
in School for Deaf Children is by promotion on the basis of seniority
cum-fitness, from amongst junior teacher with three year's
experience and senior oral Master/ mistress with five years as such.
(Copy of notification is attached as Annexure-C)

3. That the Deptt: amended the notification No. SO (SW) 11-12/93 on
13.11.2008, whereby for the post of Principal (BPS-17) is to filled in
by promotion on the basis of seniority cum fitness from amongst
Junior Teachers (B-16) with three years service and Senior Oral
Master (B-15) with five years service as such. If no suitable persons is
available for promotion then by initial recruitment. {Copy of
notification 13.11.2008 is attached as Annexure-D)

4, That as the appellant possessed the requisite qualification along
with experience, and the posts are also available at Dargai, Takhat
Bhai and Mansehra for the last three years, but despite that the
appellant has not been considered for the post of Principal (BPS-17),
therefore, he filed departmental appeal on 11.1.2016 for his
grievance, which has not been responded within the statutory
period of ninety days. {Copy of departmental appeal is attached as
annexure-E)

That now the appellant come to this august tribunal on the following
grounds amongst others. '

. . RN
LT . oA



GROUNDS:

A) That not considering the appellant for promotion to the post of

Principal (BPS—l?)despite being senior most and eligible, and not
taking action on the departmental appeal of the appellant within the
statutory period are against the law, facts, norms of justice and
material on record.

B) That the appellant has not been treated in accordance with law rules

C)

and has been kept deprived from the benefits of promotion in an
arbitrary manner which is not maintainable in eyes of law.

That the appellant is fully eligible and entitled for promotion as well
as under section 9 of the Civil Servants Act, 1973, the respondents
are legally bound to consider the appellant for promotion along with
other:officials against the posts which are available for the last three
years.

D) That according to the criteria of promotion, senior oral master will be

F)

promoted on the post of principal, but the department appointed
social welfare officers from other section of the department on the
post of principal and ignore the appellant despite the fact that the
post of Principal is a promotion post and cannot be filled in by
transfer. Thus the appellant has been deprived from promotion in'an
illegal manner and arbitrary use of official power.

That the appellant was not treated according to law and rules and
has been deprived from his legal right of promotion to the post of
principal.

That not responding on the departmental appeal of the appellant is
the violation of the Supreme Court judgment reported 2011 SCMR-
01.

G} That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

_/25(%"

APPELLANT
Dilawar Shah

THROUGH: ;

e

(M.ASIF YOUSAEZAI)

(TAIMUR ALTKHAN)
&

(SYED NOMAN ALI BUKHARI)
ADVOCATES; PESHAWAR,
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Result Iﬁtimation ‘Card
DC”IBG Level: M. ED(SPL DU)

Name: DILAWAR SHAR ' i Roll AUG] 528
Father Name: SARIR SHAH ' SNOQ: N )]5‘— >
Address: GOVTSCHOOLFORDEAFCHHlRL "Red| | i
| 97NMD04351 it |
DARGAINEARRAﬂﬁNAYSTATUnJ I Nod {4 i il g
_ KHARKALI
Tchsil: DARGAI '

Dristrict: MALAKIAND: | || 11

Code Tolal Assignment Examiﬁ;ation | C-\_;nlﬂatcc,l i
Marks Marks Ilarks

'Sprmi 2013 - T
0671 150 s g |

0672 120 47;

o}
0673 143

0846 . 178 47 T 56
Autumn: 2013

0673 143 48 55 PAss“
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184 55 66
35 177 60 69
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. TENTATIVE SEMIOQRITY LIST OF SENIOR ORAL ..spimm {8PS- G_:czﬁo_ﬁ TEACHER (BPS-16] OF SCHOOL FOR DEAF_CHILOREN IN moci .
WELFARE, SPECIAL EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA AS STOOD ON 31.8.2015. .

s.No | Hame & F/Name | Date of Oomicile | Qualificati | Date of 1" 8PS | Date Present | Date fram which HPS | Place of Remarks .
Birth on Entryinto | appointment: | awarded with 8PS present
i . Govt: Service | © \uqo_do:o: posting
. v 7 | to the present
! - post
1 | 2 3 B E | 5 E 7|8 9 10 |
1 tist: Nadia Shafiq | 18-4-1979 | Kohat M.A, B.Ed 2-10-2006 16 Appointed as BPS-15 Govt School for
D/0 g $pt edu: soM ‘| sor (8P5-15) | viet 1-10-2005 Deal Children
Ghulam Shafiq {8PS-15) : on 2-10-2006 | dai2d 20.2.2015 Kohat
Mr. Fazle Wahid | 1.1-1969 | Dir Lower | F.A 4-8.1990 15 .| BPS-15{5004} Govt School for
2 510 hoz._m_.m.ﬁ w.e.f Deaf Children
tMuhammad ..,.w 23.5.2008 Timargara Dir
Rashid . a3 dated lovser
- g . 23.5.2005 .
. . - {promoted) .
2 fAr, Dilavsar Shah | 1-5-1976 Malakand 1 LLA/MSC 1-7-X035 15 Regularized as Govt School for {-The post of
S/ O Sabir Shah Agency | t1.€¢, B.EG fora(ers-9) SOM {BPS-9) 8p9.17 Deaf Children SOt :um?,_*n..i
- o N w.e.f 1-7-2008 { v e.f1-7.2003 ! Daragai from BPS-9 1o
. d dases 31-8.2012 Malakand BPS 15 wref
' 8-9-201t 7 .
4 tAst: Samina 2-1-1965 Peshawar | F.AJPTC 15 BPS-15(50) Govt School for
Sardar W.elf Deaf Chitdren
0/0 Sardar Khan 30-12-2003 Yakatoot
| {Promoted) Peshawar
5 pst: Samina Aziz | 29-8-1966 | Peshawar | B.A,PTC 15 BPS-15{S0OM} Govt School for
0/0 Ari: Bakhash ' W.e.f Deaf Children
30-12-2003 Gulbahar
) {Promoted) | Peshawar
Y
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- - :. e ) :pbpwomvm.mn r?ma.umz.wupnop@&.m&.: ybhe g 1y, e
N ,m d:. L5 SChOOTH £6r Deif: ‘Children g, mcwmugwmnzmbﬂm Can
u.,., e e L agtel in.the Hbmdpﬂc?m.u.ow wwpnn. : 3 SE
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" O e g .ﬂu,«r. . % Bypromotion on mmbpowpﬁ%
: ¥ .w_,.uv.,..w..,“,.; W & o> . o:a:.,u&nmmfhnon .‘Eounm« ,EBoH Trachers - Do
k R T s s s - With Three year's expericnce ard genmior.
. o . : " : e G dwm Oral lagtér/Mistregs E.Eu .Dtcmvwmmwa o
Loy B 0G| P \ LR TR SEIATN Mt Tl :.:mu,_.‘ b o%w.mm.mu:on 2s,such.. 7 .
2 5ccial” om.ww...._..,oH,roH,.. . ._me,nmw..m ‘desree in'go opmw on..u\ m\Tuo . 4) By initia) Hmowﬁ.can:w j-or Lo
: BPS-16. J o Socialoty fiom a ~ecognised Years. ii)  by-transror from Social Welfare umcrﬁcromn,
University, 2 1f no.suitadle cendigate pm,m<mﬁ_,nou.m s
- . ! . . . .2 . .~ L
2+ Arsiztooy Wwdiclogist . _bmowmwow.m “eiree with >hysics  21-2g BY initial recruitment. .
BPS-16, 2E one of the suviects Irom @ years. : * A ]
’ recognised Lniversg 5ity. ) -
o Junicr m¢achap. *)Bachelor's degree 21-28
| wt,.cm-lunml - . - . .-Q. n..".. P 3 ...J.u.u
2)Bachrlor of Zducarion from yeur oY Amivial A
£ Trecognised University za=g . R )
. Seniop Orzl irgta ¢}bivlons in teac: iing of Teaf frowm a pooo:wpamp Inst- +¢.....o. e
. (G D w - R A e
Higime z=. wumupm &s3echelor's ?m.\iwi SETS : i) sev U.S....mu,.a wmhomf by wsoao ion on the N
’ b)3achelor of zdv 2tion from 21-28 bar 1s of, mmEoupcmﬁca.ﬂ,pgm $5,Lfron amongst
2 recognised Gn w«miﬁ.ﬁw aixl yéarsg the JUMior: Oral 1a ta uu\pwmpnd ng Qral |
)sinlena in terchingiof. fez? from X :.u. ters/ifistroes i d:.&....\woma.n five years
A LT o 15 bu...wﬁ___.. H. ccPCﬁLﬂQ- 3 Feee . ' ‘vice as ofodmm.l..._ " .
. 2500 5~ eX¢e i Ly sE:?.
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o.w%whmpi Oral L. &E,\mno. Intermediate with certificate in -18-25 - © By initinl recruitment,
AsstiOral z.\.m ser/ Teaching from a recogaised Institute.years ..
IiETres8e o . ' s .
WHMM»E 145 Tustructor. Rachelor's degree swcs diploma of 18-25 qumw.@ﬁ, percent by promotion on the umou{ of
BrS-14. . two .w.moH...,._Pckmdwobw ronm u_ n,wﬁ. Zont years. mmbwowpr::ocr:ﬁfsnmm »Hon anongst Vocationali
r a - . :
vocational  Institute in qa u.bwwu:. . T2achers mmmpwoﬁpumv th five wm&.m £Xveriomnce.
. -. as nsuch; and I
_ 11)Rifty percent by wnwd &l recruitmernt.
Voczulonel Tessner - sucondary Scnool Certificabe with . ,.wlmn By Initial u.wowzwﬂuv&.
T2220310 7. BDG.Q, dinloma of *wo years duration fvon o
LoUSuogniied Instatute with ) . _
Sfeiloring az a subject. o . .
ocationnl for~her B-Y Secondary Schaol .orui.fuo{-m with - 148-23 By u..u..“.wmm.w.umow.&.wmoﬁ.
muf.ﬁ,w?.nw..\:p ‘..c.cl,,:mu. certificate in m Embriodery/Knitting years _
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Izcirvesor.BPS-9. Physical Tducaticn from a | years - - ,
: recognised Ynstit ute. . _
BERNYRE Py Leosler, B-9, . Iatemrmedizte with E.bwo_..m in C18-05 Gy o initicd recriismens. -
- Yo " Dreving from a recogni ised Institute. ﬁ.mua
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('()\’i"":‘n’.’\ SNTOF NYWITP NORTIH-WERT FicONIIBKR P )\"Il\'f‘l“
L ARNEL USSR SOCIAL WELL MAE AND WONEN RDEVELOPME. T DEDAVCTAENT

. il’bbl d» W, L "l wed :! e i5e =208 ) I 3 . l

an SOOI (QW‘ - 1% / Voi- v_’

In pursuance of the provisions coniained in sub-roie

_,______.__—

{2} of rule {3) n! the North-West Frontior I‘m.m.'" Civil Servants {(Arp

ointment.
Promotion & Tmmm, Rules. 1989, the Zakai. Usm‘. Sacial Welfare and  Wemen
Development Departiment, in consuflation with  Esiablshment © pavtment and the SN

[ ‘hlance Dcp'mmcnt, Jht.mby duccts thal in this Departimen:'s Notilicntion No. SO(SW)In—

12»’0_: the :0”{1\\-"111[_, —mcvdmcm s]mlrbc made, namely:
AMENDMENT

In the appendix, m par-11, against serial No. 1, for the existing &trics in column 216 5,
the {otlowing shall be s 1bstituted:

S. | Nomencladure | Qualification for appoiniment by Age limiv | Method of 1
i b of the post, initial recruitment recruiiment |
1y 2 - 3 ' 4 1 5
id Principalf] 1) Second Class Masler’s degree 1 2135 {a) By promotion, ci
E (BI§-17)¢ Social wak, Sociology, years e basis of seniority-
I"‘—"“’" anthropoiogy. Psycliology (roun com-fitness, from
: recognized University; and amongst the Junioi
i {b} Teaching diplema lor the De.l . Jleachers (BS-16) with
] : from o recognized fnstitute.” | three ycnrslscrvicc and
‘ — . OR Sentor Qral Masicres
i {Second C.I.vm wiuster? .-uc_y:‘z F_.,rtl o : {35-15) with five vears
g “Education from a rckog.uzcd Uriversity, .'scz vice as such; nuq,f
i —— — —
3 ! {5} Sccond Class Bachelors degice ‘ ' (b if no suitablc person
%; | (Arts/Science) from a recognized is avail:_:blc for
o | Univecsity: . promotion ‘.!:cn by
% ' ! ) Bachelors in Education from a witial recruitinent.
';‘ j . recognized University; and ) |
' | {c] Teaching diploma for the Deaf - : :
%‘ frow 1 recoenized Instiulg., . - I
a‘:, =
e \
3 Suerctary 16 Gevtr of NWEP
\}\, \\\\ Zaka:, Ushr, Social \Va Jare & WD Deptt:

. 7 ?
Endst: NO.SOIT (SW) il-l?l‘)]r’\;'o!-lV/fl §7 -t é" Bated Peshiaw:., the 13-11-2008.

All the Adminisirative Seeretaries (o Govt; ol JIWFEFD.

All'Teads of the Attached Department. _
All Distt: Coordination Officers in NWFP. \/
Direstor, Social Welfare and Women Dev: N ./FP Peshawar.

Manager, Printing Press, NWFP Peshawar fc. inforination and
publication in‘the officer’s pazetie. :

; ) 6. PS o Chief Sceretary, NWFEP, _ :

. Yy - 7 7S to Sceretary, Zakat, Ushr, Social Welfare < WD Deptt NWFP, =
T f- P
, .“ . ' ot -5

LD PR s L’;Z’éﬁ:fi’ff}”

K. ZSTED
=7

)} !;'3 Copy is forwarded to:-
U
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‘he Secretary GOVT of KPK
Social Welfare Women Development
And Special Education Department

Subject: Appeal for the recruitment of principa! by promotion

Sir,

With due respect | hereby submit my humble submission for the subject post on promotion in the
following few lines for your kind personal and sympathetic consideration pleas.

By promotion as per Amendment made in notification No £nds No so 11 (SW) 11/12/93/vol/iv/651-68

date 13-01-2008 (method of recruitment) copy attached.

By promotion the basis of seniority fitness from amongst the junior teacher BPS 16 with three years’

service and senior oral master {(BPS 15 with five years as such)

if no suitable person is available for promotion then by initial recruitment 4

1 qualify the ceiteria amendment as discussed above and documentary evidence in this regard is attached
vith my application in the shape of appeal sir.
Keeping in view mentioned facts your-honor is very humble requested 0 kindly- d‘r“a_\'."u I_svmpéth'etic

. . I T v AR T A R R TGN RS SR
consideration on my apneal. | may kindly be given a chance for promotion as a principal on promotion .
. g

and obliged, as there are some vacant posts svailable and no recruitment has been made.
Thanking you sir in anticipation
Sincerely yours . L
Dilav\;ar Shah g 11’/"// 20/6
Senior Oral Master

Govt Schoot for Deaf Children Dargai.
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 VAKALAT NAMA

e N0 . 20 ;
INTHE courT OF_ Cpusta,  Jribimal, festaper
Dolysee Kb _(Appellant)
\ | - . (Petitioner)

~(Plaintiff)
VERSUS . , '

Soca! u RpLE: (Responc I -
— it DU ey
R D&&M Lab

" Do hereby appoint and constitute M.Asif Yousafzai, Adl.«?ocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
“as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. -

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
"behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is. also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us.

Dated : - /20

( CLIENT )

ACCEPTED

-

-—

‘M. ASIF YOUSAFZAI
. Advocate -

M. ASIF YOUSAFZAI | TR Bl KAAN
Advocate High Court, . :

Peshawar. /@’U’ﬂm_&:

OFFICE:

Room.No.1, Upper Floor, -

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240

. ; ; . . .
“—; Pl - ".}__.. rvi—nc t/f’\_ﬁ__ ‘. !
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Before the Service Tribunal Khyber PakhfunkhWa,
Peshawar
Servrce Appeal No.442/ 2016

Dilawar shah Senior Oral Master Govt. School for Deaf Children, Dargai,

Malakand

.............................. ietrieieevreneeereeaene e JAPPELLANT

VERSUS

. The Secretary, Zakat, Ushar, Social Welfare Special Education &

Women Empowerment Department.
The District Officer Social Welfare, Women Empowerment Special
Education. Dargai, Malakand.

3. The Secretary, Finance Department, Khyber Pakhtunkhwa,
Peshowor...........................................: .................. (Respondents)
PRE-LIMINARY OBJECTIVES: , -

NO A LN~

&o

That the Appellant has no cause of action. -

That the -Appeal is not maintainable in its present form.

The appealis based on malafide intentions.

The appellant has no focus standi.

he appeatl in hand is badly time barred.

The appellant has not come to Honorable Tribunal with clean hand.
The appellant has concealed the material facts from this Honorable
Tribunal. Hence liable to be dismissed. '

The appeal is liable to be dismissed for mis-joinder and non-joinder
necessary partes. :

The appealis against the prevailing law & rufes

PARA- WISE COMMENTS BY PESPONDENT NO.1 7O 3.

. Pertains to record, needkno comments.

Pertains to record, neeckno comments.
Perfains to record, needsno comments. B o
Incorrect, Promotion to the Post of Principal is considered on the basis
of seniority cum fitness and the appellant is not the senior most in the
seniority list. |

Grounds:

Incorrec!t hence denied. The appeflant is not the senior most in the
seniority list of 20185.

incorrect hence denied. The appellant was justly treated under the law

- & after appointment as Junior Oral Master in BPS-09 on 01-07-2008 he

was awarded higher pay scale and is ehjoyfng BPS-17 personal.

. Incomrect hence denied. As is evident from para 03 of the facts. The

promotion to the post of Principal is based on seniority cum fitness. The
appellant will get regular promotion first in BPS-15 as Senior Oral Master

and th&n in BPS-17 as Principal as per Poiicy.
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- initiated in terms of court decision.

Incorrect hence denied. Factual posifion has been explained in the
preceeding porcr’?f |
Incorrect hence denied. Asis evident form para C above.

it is therefore, most humbly prayed that on acceptance of this writen
comments the appeal in hamd may graciously be dismissed with cost

through out.

Secretary
To qu_f ONKHYBER PAKHTUNKRWA.
Sociat WELFARD

District Officer
SOCIAL WELFARE, SPECIAL EDUCATION AND
WOMEN EMPOWERMENT MALAKAND
(RESPONDENT NO. 2)

“¥Secretary
fo Govt of KEYBER PAKHTUNKHWA.
w FINANCE DEPARTMENT PESHAWAR
h (RESPONDENT NO. 3)
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D. Incorrect hence denied. Restruciuring cwt;{ service rules is alreadly
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 442/2016

Dilawar Shah | VS Social Welfare Department

RESPECTFULLY SHEWETH:

Preliminarv Objections:

(1-9) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1 Para-1 of the appeal is admitted correct by the respondents
department as service record is already in the custody of the
department.

2 Para-2 of the appeal is admitted correct by the respondents
department as service record is already in the custody of the
department.

3 Para-3 of the appeal is admitted correct by the respondents
department as service record is already in the custody of the
department. |

4 Incorrect. While Para-4 of the appeal is correct as mentioned

in the main appeal of the appellant.
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5 Not replied while para-5 of the appeal is correct as mentioned
in the main appeal of the appellant. Moreover, the appellant
has good cause of action and his appeal is liable to be
accepted.

GROUNDS:
A) Incorrect. While Para-A of the grounds of appeal is correct
as mentioned in the main appeal of the appellant.
B) Incorrect. While Para-B of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

C) Incorrect. While Para-C of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

D) Incorrect. While Para-D of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

E) Incorrect. While Para-E of grounds of the appeal is correct

as mentioned in the main appeal of the appellant.

F) Incorrect. While Para-F of grounds of the appeal is correct

as mentioned in the main appeal of the appellant.
G) Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

Through: | '
> -
(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.



AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and
appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from the Hon'able

Tribunal.

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
Appeal No. 440/2016

Dilawar Shah
f VERSUS

Secrtary zakat, usher, social welfare, special Education & Woman
Empowerment, Department &Others.

APPLICATION FOR IMPLEADMENT OF DIRECTOR SOCIAL
WELFARE, SPECIAL EDUCATION & WOMAN EMPOWERMENT AS
RESPONDENT IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed above mentioned appeal for
promotion on the post of principal {BPS-17) before this august
Tribunal.

2. That the appeal is in reply stage and next date fixe for reply is
6.10.2016. -

3. That Director Social Welfare, Special Education & Woman
Empowerment, is-a necessary party who has not beer_} arrayed
as respondent inadvertently.

It is most therefore, humbly prayed, that Director
Social Welfare, Special Education & Woman Empowerment
may he arrayed as respondent in the instant appeal being
necessary party and the notice may also please be issued for
the date fixed.
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Appellant
Through: 5 é 2 9

(M. ASIF YOUSAFZAI)
ADVOCAT %AWAR.
TAlMUR AEFKHA

ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed on oath that the contents of applicatiQn are true and
correct.
De ent «



