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Junior to counsel for the appellant present. Mr. Kabirullah17'" Oct,, 2022-

Khattak, Addl. AG for the respondents present.

\
Request for‘adjournment was made due to engagement 

of learned senior counsel for the appellant in the Hon’ble Peshawar 

High Court today. Last opportunity is granted. To come up for

\ . .

' <' s

arguments on 04.11.2022 before D.B.

(Kalim Arshad Khan) 
Chairman(Fareena Paul) 

!VIember(E)

4"’ Nov. 2022 Lawyers are on strike today.

To come up for arguments on 16.12.2022 before the 

Office is directed to notify the next date on the 

notice board as well as the website of the Tribunal.

D.B.

(Fareeha Paul) 
IVleniber(E)

(Kalim Arshad Khan) 
Chairman

111 Counsel for the appellant present. Mr. Muhammad16^" Dec. 2022

■
Jan, District Attorney for the respondents present. Mrs.

Rozina Rehman, learned Member (J) is on leave, therefore,
0

the case is adjourned to 08.03.2023 for arguments before •

the D.B.

i •
(Fareeha Paul) 
Member(E)
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Clerk of learned counsel for the appellant present. Mr. Asif Masood 

All Shah, Deputy District Attorney for the respondents present.

16.06.2022

Clerk of learned counsel for the appellant requested for adjournment 

on the ground that learned counsel for the appellant is busy in the august 

Peshawar High Coui'i, Peshawar. Adjourned, l o come up lor argumeiUs on 

07.07.2022 before the D.B.
__^
/

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

//
. V.

Clerk of learned counsel for the appellant present. 

Mr. Riaz Ahmad Paindakhel, Assistant Advocate General 

for the respondents present.

07.07.2022

Clerk of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for 

the appellant is not available today due to strike of 

lawyers. Adjourned. To come up for arguments on 

17.10.2022 befopeJihe D.B.

^7
■

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

•A*- i

.... t’k
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15.07.2021 Mr. Taimur Ali Khan, Advocate, for the appellant present. 

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Learned counsel for the appellant stated that an application 

was submitted for impleadment of Director Social Welfare, 

Special Education and Women Empowerment as respondent in 

the instant appeal, however the same is still pending 

adjudication.

Learned Additional Advocate General requested that time 

may be granted to him for reply of the application. Adjourned. To 

come up for reply and arguments on the application on 

20.10.2021.

7^-
(ATTQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

20.10.2021 Counsel for appellant present.

Muhammad Rasheed learned D.D.A for respondents

present.

Joint request for adjournment was made. Request is 

accorded with direction to learned A.A.G to submit 

reply/comments. To come up for arguments on 01.12.2021 before 

D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

-h }Lf
The li

-0^

>
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Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.
17.08.2020

IJunior to counsel for the appellant and Mr. 
Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike today, therefore,
db

the matter is adjourned 29.12.2020 for hearing before the

19.10.2020

D.B.

y^’

(Mian Muhamrnld) 
Member

Chafrmah

29.12.2020 Due to summer vacation, case is adjourned to 

31.03.2021 for the same as before.

31.03.2021 Appellant in person present.
Mr. Kabiruliah Khattak, Addl. A.G for respondents

present.
Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, case is adjourned to 15.07.2021 

for arguments before the D.B.

(Atiqur Rehman Wazir) 
Member(E)

(Rozina Rehman) 
Member(J)



j :

13.11.2019 Appellant present. Junior to counsel for the appellant 

present. Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Nabi Gul Superintendent present. Junior to 

counsel for tlie appellant submitted application for adjournment. 

Adjourn. To come up for arguments on 15.01.2020 before D.,B.

a

Member

. ■>! ..

15.Ql.2020 ..Appellant absent. Learned counsel •,for .the, appellant.absent.

,.,Sajid Superintendent representative of the respondents present. Due 

to general strike,of the Bar on the call of Khyber Pakhtunkhwa Bar

Council, the case is adjourned. To come up for arguments on 

09.03.2020 before D.B. Appellant be putto notice for the date fixed.

N

Member Member

09.03.2020 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel' 

for the appellant seeks adjournment as senior learned 

counsel for the appellant is not available. Adjourn. To 

up for arguments on 13.05.2020 before D.B.
come

\

Member Member

I

13.05.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.08.2020 before 

D.B. -.A' ■

>4^
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Appellant alongwith his counsel and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Nabi Gul, Superintendent for the respondents 

present. Learned counsel for the appellant stated that so many posts of 

Principals (BPS-17) are lying vacant since 2006 with the respondent- 

department and the appellant alongwith others 

promotion but the respondent-department arembl going to filled up the post 

of Principals through promotion therefore, concerned Director of the 

department is directed to appear in person alongwith the record to assist the 

court that why the posts of Principals are not filled up through promotion. 

To come up for arguments, record and attendance of Director of the 

respondents on 29.08.2019 before D.B.

03.07.2019

eligible for suchare

an Kundi)(M. Amm(Hussain Shah) 
Member Member

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith M/S 

Nabi Gul Superintendent and Sajid Superintendent present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 13.11.2019 before D.B

29.08.2019

-r o

MemberMember
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14.02.2019 Clerk of counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Due to strike of Khyber 

Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today.Adjourned to 25.03.2019 for arguments before D.B.

(-HUSSAI^ SHAH) 
MEMBER

(MUHAMMAD-A'MIN KHAN KUNDI) 
MEMBER

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019

05'2c.::>.b

—.he-- _se‘0ks•for-:.;?Oiiocn:s —
i.dj&Limmeni... AdjOu..ied-r- .Case to.e;c:)i 
'i-gunlenls on 05;07-.-20i9 before D.B.

-ui:-ror.-rc inner a'ld-'j

* v’lVt Amiii-Tii'iai'RKu'.i.ii) 

Iviember
Counsel for the appellant and Mr. Ziaullah, DDA for 

respondents present. Counsel for the appellanl_ seeks 
adjournment. Adjourned. Case to come up for r ;jpihp-:r Hi 
arguments on 03.07.2019 before D.B.

-\i: Lil?.

I

16.05.2019

i

A/"(Y'
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

I
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Service Appeal No. 442/2016

Mr. Taimur Ali Khan, junior counsel for the appellant and Mr. 

Kabirullah Khatfak, Additional AG for the respondents present. 

Representative of the department is not in attendance nor reply on 

impleadment application submitted therefore, notice be issued to 

the respondents with the direction to direct the representative to 

attend the court and submit reply on impleadment application. 

Adjourned. To come up for reply and arguments on impleadment 

application and further proceedings on 31.10.2018 before D.B.

18.09.2018

(M. Amin Khan Kundi)(Hussain Shah)
Due^Y^'lFement of Hon'ble Chairma?}^^ffl’Tribunal•31.10.2018

is defunct. Therefore, the case is adjourned. To come up

on 19.12.2018.

\
Junior lo counsel for the petitioner and Mr. Riaz 

I’aindakhcl learned Assistant Advocate General for the

19.12.2018

i-cspondcnls present. Junior to eounsel for the appellant 

requested for adjournment as counsel for the appellant is not in 

auendance. Adjourned. To come up for arguments on 

14.02.2019 before D.B.

e

(Muhammad Amin Kundi) 
Member

(Hussain Shah) 
. Member



25.05.2018 Junior counsel for appellant and AddI: AC lor the 

respondcnls ■ Argu)nenls could not be heard due lo

inct)mplclc bench. .Adjourned. To come up I'or arLiuinenls on 

03.08.2018 before D.B.

-1

V (Muhammad Amin Khan Kundi) 
Member

ppr- '!*rT5V

.'N03.08.2018 Appellant absent. Learned counsel for the appellant 

present. Mr. Muhammad Jan, Deputy District Attorney 

alongwith Mr. Nabi Gul, Superintendent for the respondents 

present and requested for adjournment to furnish reply to the 

application submitted by the learned counsel for the appellant 

for impleadment of Directed Social Welfare, Special 

Education & Women empowerment as respondent in the 

service appeal. Adjourned. To come up for reply and 

arguments on the said application and further proceedings on 

18.09.2018 before D.B.

\

(Ahmad Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

:w...
.‘.-rr-A , -S'AV.
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Service Appeal No. 442/2016
Ca

Junior counsel for the appellant present. Mr. Ziaullah, ‘

Nabi Gull,

10.11.2017

Deputy District Attorney ajongwith Mr.

^ Superintendentifo^ the respondents also present. Junior 

counsel'for the appellant requested for adjournment on the

ground that learned senior counsel for the appellant is not 

available today. Adjourned. To come up for arguments on 

- 19.01.2018 beforep.B. '

I

i

(Muhammad Amin Khan Kundi) 
MemberMember 1

'9

tCle^k to counsel for’the appellant and Mr. Kabir 
Ullah Khattak, Learned Additional Advocate General for 

the respondents present. Clerk of the counsel seeks 
adjournment as counsel for the appellant is not available. 
Adjourned. To come up for .arguments on 26.03.2018 

before D.B

19.01.2018

I

f.’.hammad Ham^ Mughal) 
MEMBER

(OuH^^e^^an)
MEMBER

\

I
Aunior to'counsel for the appellant and Mr. Usman 

Ghani, learned District Attorney for the respondents 

present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is 

not available. Adjourn. To come up for arguments on 

25.05.201? before D.B

26.02.2018.

I

(MuhamnSad T-Iamid Mughal) 
MEMBER

(Muhammad Aihin Kundi)
mi:mber

i

i'..n*

A
ki" .
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I4'.02,2017 Counsel for the appellant and Mr. Nabi Gul, Supdt. alongwith 

Addl. AG for respondents present. Rejoinder submitted which is 

placed on file. 'I'o conie up for arguments on 18.05.2017 before ,D.B.

(AHM4D HASSAN) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

18.05.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak, 

Assistant AG for the respondents present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 06.09.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member

06.09.2017 Counsel for the appellant present. Mr. Muhammad Adecl 

Bull, Additional AG for respondent present. Arguments could not be 

heard due to incomplete bench. To come up for arguments on 10.11.2017

before D.B.

(Muhammad Hamid Mughal) 
Member

'-f .*.*

•V

4^

ALlJ
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None present for the appellant. Mr. Nabi Gul. 

Supdt. and Shakeel ahmad, District Officer, alongwilh 

Addi: AG for respondents present. Written reply not 

submitted. Requested for adjournment. Request
for written reply/comments on

06.10.2016

accepted. To come up 

21.11.2016 before S.B.' /
4

%
(IvKihamTTl3a”Aamif Nazir) 

(Member)t *
%

4

Appellant with counsel and Additional AG for the respondents 

present. Written reply on behalf of the respondents not submitted. Learned 

Additional AG requested for further jime. Ust opportunity granted to the 
respondents for submission pC writtep reply. To Con^ up for written 

reply/comments on 2,1.12.2016 before S.B.

21.11.2016
4

IR NAZIR)(MUHAM/vIAD
MEMBER

*
. cl'

■i.

■»

Appellant in person and Mr. Salah-ud-Din, Assistant 
Director alongwith Addl. AG for respondents present. Written 

reply submitted. The appeal is assigned to D.B for rejoinder and 

final hearing on 14.02.2017.

21.12.2016

••

(1^1 lAMMAD AAMIR NAZIR) 
MEMBER

*

p
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11.05.2016 Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant is serving as Senior Oral 

Master BPS-17 and on the strength of notification dated 13.11.2008 

entitled to promotion as Principal having the required qualification 

and experience. That despite availability of vacancy and eligibility 

of appellant, respondents are bent upon to appoint person by initial 

recruitment in violation of the said notification constraining the 

appellant to prefer departmental appeal on 11.1.2016 which was not 

responded and hence the instant service appeal on 26.4.2016.

That the appellant is entitled to be considered for

promotion as Principal fulfilling the pre-requisites and as such
'if

^respondents are not authorized to seek appointment by initial 

recruitment against the said vacancy.

t

i

\

^ Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/commcnls for 

08,09.2016 before S.B.
tx o
O- QJ
•< CO

Chairman
r'-.'.U-

Counsel for the appellant and Mr. Nabi Gul, Supdt.
/

Alongwith Addl. AG for respondents present. Written reply 

not submitted. Requested for adjournment. To come up for 

written reply/comments on 06.10.2016 before S.B

08.09.2016

(I

Meunber!

...
• S .
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Form- A

FORM OF ORDER SHEET
Court of 1

442/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

26.04.20161 The appeal of Mr. Dilawar Shah presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

"\

\

REGISTRAR
2

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon

5.5.20,1.6 Junior lo counsel for the appellant present. Requested for 
adjouninienl. Adjourned for preliminary hearing to 11.5.2016 bcf( 
5.15.

! ire

y

V
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
I i:

APPEAL NO.^k^/2016

DilawarShah V/S Soda! Welfare Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal1. 1-4

2. Copy of academic documents A 5-13
Copy of seniority list3. B 14-15
Copy of notification4. C 16-20
Copy of notification dated 13.1.20085. D 21
Copy of departmental appeal6. E 22
Vakalat nama7. 23

APPELLANT

THROUGH:
{M.ASIF YOUSA^)

&

(TAIMURALI KHAN)

ADVOCATES, PESHAWAR

> '*■

% •
**
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.A'
BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.

APPEAL NO.^tfZ- 72016

THbaitf

2-mrDilawar Shah, Senior Oral Master,

Govt: School for Deaf Children Dargai.

(APPELLANT)

VERSUS

1. The Secretary Zakat, Usher, Social Welfare, Special Education & 

Women Empowerment, Department.
2. The District Officer Social Welfare, Women Empowerment & Special 

Education, Dargai Malakand.
3. The Secretary Finance Deptt: KPK Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 FOR DIRECTING THE RESPONDENTS TO CONSIDER THE 

APPELLANT FOR PROMOTION ON THE POST OF PRINCIPAL (BPS-17) 
BEING ELIGIBLE AND SENIOR AS WELL AS POST IS ALSO AVAILABLE 

IN PROMOTION QUOTA, AND AGAINST NOT TAKING ACTION ON 

THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINE DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS 

MAY BE DIRECTED TO CONSIDER THE APPELLANT FOR PROMOTION 

ON THE POST OF PRINCIPAL (BPS-17) BEING ELIGIBLE AND SENIOR 

MOST AS WELL AS POST IS ALSO AVAILABLE IN PROMOTION 

QUOTA WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND



APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

RESPEaFULLY SHEWETH:

FAaS:

l.That the appellant was appointed as SOM (BPS-9) in the department 
of Zakat, Usher, Social Welfare, Special Education & Women 

Empowerment. The appellant has MA/MSc M.Ed, B.Ed and M.Ed 

{SPL. EDU:) qualification and with the passage of time the appellant 
was promoted/upgraded Senior Oral Master (BPS-17) and the 

appellant is at S.No.3 of the seniority list. All the dates with 

qualification have been mentioned in the seniority list of 2015. 
(Copies of academic documents and seniority list are attached as 

Annexure-A&B).

2. That the Deptt: issued a notification, 1993 wherein the criteria laid 

down for the promotion to the post Principal/Senior teacher BPS-17 

in School for Deaf Children is by promotion on the basis of seniority 

cum-fitness, from amongst junior teacher with three year's 

experience and senior oral Master/ mistress with five years as such. 
(Copy of notification is attached as Annexure-C)

3. That the Deptt: amended the notification No. SO (SW) 11-12/93 on 

13.11.2008, whereby for the post of Principal (BPS-17) is to filled in 

by promotion on the basis of seniority cum fitness from amongst 
Junior Teachers (B-16) with three years service and Senior Oral 
Master (B-15) with five years service as such. If no suitable persons is 
available for promotion then by initial recruitment. (Copy of 
notification 13.11.2008 is attached as Annexure-D)

4. That as the appellant possessed the requisite qualification along 

with experience, and the posts are also available at Dargai, Takhat 
Bhai and Mansehra for the last three years, but despite that the 

appellant has not been considered for the post of Principal (BPS-17), 
therefore, he filed departmental appeal on 11.1.2016 for his 

grievance, which has not been responded within the statutory 

period of ninety days. (Copy of departmental appeal is attached as 
annexure-E)

6. That now the appellant come to this august tribunal on the following 
grounds amongst others.



GROUNDS:

A) That not considering the appellant for promotion to the post of 
Principal {BPS-17)despite being senior most and eligible, and not 
taking action on the departmental appeal of the appellant within the 

statutory period are against the law, facts, norms of justice and 

material on record.

B) That the appellant has not been treated in accordance with law rules 

and has been kept deprived from the benefits of promotion in an 

arbitrary manner which is not maintainable in eyes of law.

C) That the appellant is fully eligible and entitled for promotion as well 
as under section 9 of the Civil Servants Act, 1973, the respondents 

are legally bound to consider the appellant for promotion along with 

other officials against the posts which are available for the last three 

years.

D) That according to the criteria of promotion, senior oral master will be 

promoted on the post of principal, but the department appointed 

social welfare officers frorn other section of the department on the 

post of principal and ignore the appellant despite the fact that the 

post of Principal is a promotion post and cannot be filled in by 

transfer. Thus the appellant has been deprived from promotion in an 

illegal manner and arbitrary use of official power.

E) That the appellant was not treated according to law and rules and 

has been deprived from his legal right of promotion to the post of 
principal.

F) That not responding on the departmental appeal of the appellant is 

the violation of the Supreme Court judgment reported 2011 SCMR-
01.

G) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



%
I

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

J

A

APPELLANT
Dilawar Shah

THROUGH:

(M.ASIF YOU^ZAI)

(TAIMURALTkHAN)
&

(SYED NOMAN ALI BUKHARI) 
ADVOCATES> PESHAWAR.

3

9
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A:\^ Saidu Sharif Swat N.W.F.P. Pakistan*^ 

Intermediate Examination
t

s:
\ '

E~rNsj_NKfiy fG^ou;*' 

SESSION ANNUAL 199

\

•—s;

-- //>r,/

THIS IS TO CERTIFY THAT P i LAW.AR :?!l'AV; X' f:-c
r

Son/Daughter of. ______________________SftPli't .•.yi

geVUDFe^FTj.. aeLLFSF CARc..-> 1 MKDiAaFNCY

Registered H.,,3 IntSi mediate Examination
the Board of Intermediate and Secondary Education, Saidu Shanf Swat held i 

1994 as 5 Regular/Private candidate. 

out of 1100 and has been placed in Grade 

The Exarnination 

subjects:

r->'

' and a student of
i'-t ■■.■“’S'

/»« 

saiR
/ -s

of wim
■HP?

it-1

inI tx'-O'
Hi''She obtained P-.r>^,

___Representing

was taken as a whole/in parts and ne candidate passed the following

Marks"N\
'■-dy—

«0«oR A
!

W
■ \r/'P..: ;

''■• ■■; ■.■\ V/■>:: \1. English --.u,'-' 'x3. Islamic Education - Pakisi-.n Studies 5. MAT MS
t i

2. Urdu 4. 6. P’-'VSI CS
I

Date of birth according to admission form is 

one thousand nine hundred and___________

t

u-k\ xx;':<x-v.
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(2) oi' riTc (?) of ;'hc Nortli-Wi.-st i'ron'i-v IVovii-.cc Civil Scr,
In pursuaiKc ofihe provisions .;vniained in sub-rule

Is (Appoininicnl. 
Usbi-. Social VV.irjic- and '-VcincnPrcr.iolion & Tianslci) Rules. I9S9,, liic Zakai. 

Dc\'dopinei!i i)cp;ir'.iiiciU. 1)1 tonsuliation wiii, Zs;:ib!:shmciU l 
, l-iiiancc Deparlnicnt,Jierc^dircasl!uiin ihis Deparuncni-s Notilier.tion No.SOCSW)li- 

12/95, the roliowiiij] anicndnicm shalfbe made, namely:

AMENDMRNT
In (he .-ippencti.N. m pr.ri-U. a£;,i„si senal No.l, for tlic cxisling cmric'.: in column ^ lo 5 
ihc lollowiii” shall be s ibstiUilcd:

;p;nir.ic)U and ihc

:>

r*'

MoiiKiieUilii re 
^ : of Ihe posi,
S. , •, '

Qiialiriciitioii lor nppoialmciil bv 
iiiilialrccniiliiicnt

Ajjc iiiiii’ Mcllioil of 
reeniRmcrn1! 2- 3 4 • 5ii Principal f_ 

'I (ai'S-i7)’
;n) Second Class Masler’s degree r’ 

Social walk. Sociology, 
iiinluopoiogy. Psychology rrooi 
I'ccognir.cd Universily; and 

(b) Teaching diploma lor llic Dc T 
IVfini a recoeuized Insiiuite.-

---------- --------^01'._______ ____
J Second Class Maslei 
Tdiicaiioii n-oin a rccoGalzcd Uaii’crsilv.

T~ OR' ' ----------- '
(lO Second Class nachclors dcgi cc 

(Aris/Sciciicc) from a recognized 
Universily;

(b) Racliclor.s in Ediicatiou from .1 
recognized Universily; and 

(cl Toachiag diploma for llic Deaf 
from a rccimnizcd Iiisiluilr..

21-55
years

,(a) By promotion, ca 
die basis of scnioiiiy. 
cunl-filae.ss. from 
tamojigsl ihc Jimior . 
yTcaclicrs (DS-16) wiib 
tlire.c year: service and 
Senior Oral Ma.slcrs 
(l3S-i 51 wiih five years 

. service .as siicii; au^

(b) if no sililablc pcr.saii 
is available for 
promotion then by 
inili.il recruitment.

I

IE- ■i

!
■ T:*.

■ degree ill Si-.vrliil „

ii I'

■KT;'w. ■'is:

is
a'

\\ f:Sv cretary to CIr.
Zaka-, Usin', Social Wt '.‘ui-s 2c WD Depm:

ofNWFP
\. V

fvi'-:
EndsitNO.SOlI (S\V)il.l2/93/Vol-iV/idb'7-(f-z’ Dated Peshaw;.. the 15-1,1-200S. 

Copy is tbnvardcd to:-
iii

All the Adrnini.strative Secretaries to Govt: c.' .'fV/F?.
All Meads of the Attached Department.
All 'Distt: Coordination Officers in NWFP.
Director, Social Welfare arid Women Dev: N -.'FP Peshawar. 
Manager, Printing Press. NWFP Peshawar fc. infonitation and 
publicaiion iivihc officers gazette.
Po to Chief Secretary, NWFP.
PS to Sccrciary, Znkai, Uslu, Social Welfare .: WD DcpttNWFP.
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he Secretary GOVT of KPK

Social Welfare Women Development

And Special Education Department 

Subject; Appeal for the recruitment of principal by promotion

Sir,

hereby submit my humble submission for the subject post on promotion in theWith due respect I
following few lines for your kind personal and sympathetic consideration pleas.

in notification No Ends No so 11 (SW) ll/12/93/vol/iv/651-r.8"By promotion as per Amendment made 
date 13-01-2008 (method of recruitment) copy attached.

By promotion the basis of seniority fitness from amongst the junior teacher BPS 16 with three years' 

service and senior oral master (BPS 15 with five years as such)

-!If no suitable person is available for promotion then by initial recruitment

amendment as discussed above and documentary evidence in this regard is attached
1 i

l qualify the criteria 
v.'ilh my application in the shape of appeal sir.

1 ! 
A \

Keeping in view mentioned facts your honor is very humble requested to kindly-d^ SYmpatheiic 
consideration on my appeal?! may kindly,be given a chance for promotion as ajirlncipal on promotion .

available and no recruitment has been made.
1

and obliged, as there are some vacant posts

Thanking you sir in anticipationI I
i

Sincerely yours
///«?//2oI6

DHawar Shah

Senior Oral Master

ck:kM-

f^c.h'U

Govt School for Deaf Children Dargai.1
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VAKALAT NAMA
4 720NO.

IN THE COURT OF

KIM' ^ ■__(Appellant)
(Petitioner)
(Plaintiff)

VERSUS .

(Respondent)
(Defendant)

j'j&i
I/W4

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
■ behalf all sums and amounts payable or deposited on my/our-account in the 
above noted matter. The Advocate/Counsel is. also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.
♦.

/20Dated
( CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate^^

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room.No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

■ !
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^'4i Before the Service Tribunal Khvber Pakhfunkhwa,v-.

Peshawar
Service Appeal No.442/ 2016

Dilawar shah Senior Oral Master Govt. School for Deaf Children, Dargai, 
Malakand APPELLANT

VERSUS
1. The Secretary, Zokat, Ushar, Social Welfare Special Education & 

Women Empowerment Department.
2. The District Officer Social Welfare, Women Empowerment Special 

Education. Dargai, Malakand.
3. The Secretary, Finance Department, Khyber Pakhtunkhwa, 

Peshawar fRespondenfsJI

PRE-LIMINARY OBJECTIVES:
1. That the Appellant has no cause of action. ■
2. That the Appeal Is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal with clean hand.
7. The appellant has concealed the material facts from this Honorable 

Tribunal. Hence liable to be dismissed.
8. The appeal is liable to be dismissed for mis-joinder and non-joinder 

necessary parries.
9. The appeal is against the prevailing law & rules.

■s*.

PARA- WISE COMMENTS BY RESPONDENT NO. 1 TO 3.

FACTS
I. Pertains to record, neectno comments.

2. Pertains to record, needsno comments.

3. Pertains to record, needjno comments.

4. Incorrect. Promotion to the Post of Principal is considered on the basis 

of seniority cum fitness and the appellant is not the senior most in the 

seniority list.

Grounds:

A. Incorrect hence denied. The appellant is not the senior most In the 

seniority list of 2015.

B. Incorrect hence denied. The appellant was justly treated under the law 

& after appointment as Junior Oral Master in BPS-09 on 01-07-2008 he 

was awarded higher pay scale and is enjoying BPS-17 personal.

C. Incorrect hence denied. As Is evident from para 03 of the facts. The 

promotion to the post of Principal Js based on seniority cum fitness. The 

appellant will get regular promotion first in BPS-15 as Senior Oral Master 

and then in BPS-17 as Principal as per Policy.
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1 D. Incorrect hence denied. Restructuring oati^service rules is already 

initiated in terms of court decision.

E. Incorrect hence denied. Factual position has been explained in the 

proceeding para's.

F. Incorrect hence denied. As is evident form para C above.

If is therefore, most humbly prayed that on acceptance of this writer? 

comments the appeal in haipi may graciously be dismissed with cost 

through out.

\ Secretary »
To CqvJ oNCHYBFR PAKHTUNmwV

Social WELFARbQ^ARTMENT Pesha^^

(RespondenTNo 1)

District Officer
Social Welfare. Special Education and 

Women EmpowermentMalakand
(Respondent No. 2)

|Secretory
to Govt ofk^YQER PAKHTUNKHWA. 

Finance Department Peshawar
(Respondent No. 3)

,tC»
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 442/2016

Dilawar Shah VS Social Welfare Department

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS;

Para-1 of the appeal is admitted correct by the respondents 
department as service record is already in the custody of the 

department.

1

Para-2 of the appeal is admitted correct by the respondents 

department as service record is already in the custody of the 
department.

Para-3 of the appeal is admitted correct by the respondents 
department as service record is already in the custody of the 
department.

Incorrect. While Para-4 of the appeal is correct as mentioned 

in the main appeal of the appellant.

2

3

4



Not replied while para-5 of the appeal is correct as mentioned 
in the main appeal of the appellant. Moreover, the appellant 
has good cause of action and his appeal is liable to be 
accepted.

5

GROUNDS;

Incorrect. While Para-A of the grounds of appeal is correct 
as mentioned in the main appeal of the appellant.

A)

' B) Incorrect. While Para-B of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

Incorrect. While Para-C of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

C)

Incorrect. While Para-D of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

D)

Incorrect. While Para-E of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

E)

Incorrect. While Para-F of grounds of the appeal is correct 
as mentioned in the main appeal of the appellant.

F)

Legal.G)

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through:
-

(M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.



AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and 
appeal are true and correct to the best of my knowledge and 
belief and nothing has been concealed from the Hon'able 

Tribunal.

DEPONENT

r/mlssione*'Oath Co

Distt; C

11v FEB EWI
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 440/2016

Dilawar Shah

VERSUS

Secrtary zakat, usher, social welfare, special Education & Woman 
Empowerment, Department SiOthers.

APPLICATION FOR IMPLEADMENT OF DIRECTOR SOCIAL 
VVELFARE, SPECIAL EDUCATION & WOMAN EMPOWERMENT AS 
RESPONDENT IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed above mentioned appeal for 
promotion on the post of principal {BPS-17) before this august 
Tribunal.

2. That the appeal is in reply stage and next date fixe for reply is 
6.10.2016.

3. That Director Social, Welfare, Special Education & Woman 
Empowerment, is a necessary party who has not been arrayed 
as respondent inadvertently.

It is most therefore, humbly prayed, that Director 
Social Welfare, Special Education & Woman Empowerment 
may be arrayed as respondent in the instant appeal being 
necessary party and the notice may also please be issued for 
the date fixed.

■. V



Appellant
Through:

y
(M. ASIFYOUSAFZAI) 
ADVOCATEwPpiHAWAR,

&
{TAIMUR Al^TKIHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed on oath that the contents of applicayon are true and 

correct. W^a
Dep^ent

I


