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| Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General alongwith Ali

Gohar, Deputy Director for-the respondents present.

Learned counsel for thé appellant states that due to rush of
work he could not prepare the brief and seeks adjournment of
the matter to 02.02.2023.  On the request of learned counsel for
the appellant, the matter is adjourned to his desired 02.02.2023
for arguments before the D.B as last chance, ffailing which the

matter will be decided on the basis of available record without

(Kalim Arshad Khan)
Chairman

the arguments.

(Fare&%*‘a.ul)

Member (E)

Clerk of learned counsel for the appellant present. Mr.

ammad Jan, District Attormey for the respondents present.

Lawyers are on strike, therefore, the case is adjourned. Office is

directed to notify the next date on the notice board as well as on the

!

site of the Tribunal. To come up for arguments on 08.05.2023

before D.B.

(Kalim Arshad Khan)

(Muhammad Akba% Khan)
Chairman

Member (E) !
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31.08.2022 |

10.11.2022

SCANNED
KPST:

pPeshawag -

Clerk of learned counsel for the appéllant presen't.p

03

Mr. Bilal Shah, Stenographer alongwith Mf. Kabirullah

Khattak, Additional Advocate General for the

respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is

‘on leave, therefore, arguments could not be heard.

Adjourned. To come up for arguments on 10.11.2022

before the D.B. _Z,
) . ~

(Salah-ud-Din)
Member (Judicial)

Junior to counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Adyocate-General.

for the respondents for respondents present.

Former requested for adjournment on the ground that his

lsenior counsel is busy,_befbre Hon’ble Peshawar High Court
Peshawar. Adjourned. To come up for arguments on 09.12.2022
before D.B.

\.

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)

-



13.01.2022

29.04.2022

20" Tune, 2022

To come up for ar

Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Addl. AG alongwith Syed Bilawal Shah,

Steno for respondents present.

Learned counsel for the appellant seeks
adjournmient in order to further prepare the brief. Request
is accorded. To come up for arguments before the D.B

" on 29.04.2022.

(Atig-ur-Rehman Wazir)
Member(E)

Counsel for the appellant present. Syed Naseer Ud Din

Shah, Assistant Advocate General alongwith Syed Bilawal

Shah, Steno for respondents present.

Learned counsel for the appellant seeks adjournment on the

ground that he has not met preparation for arguments. Adjourned.

ments before the D.B on 20.06.2022.

4

(Mian Muhamiaad) (Salah Ud Din)
Member(E) Member(J)

Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Asstt. AG for the respondents present.

Learned counsel for the appellant sécks adjournment to -

further prepare the brief. Last chance is given, failing which the
case will be decided on the basis of available record without the -

arguments. To come up for arguments on 31.08.2022 before the

D.B.

\ )

(Fareeha“-liaul) ‘ {(Kalim Arshad Khan)
Member(E) Chairman-
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04.03.2021 Due to COVID-19, the case is adjourned for the
same on 10.06.2021 before D.B

10.06.2021 - Counsel for appellant present.

Muhammad Rasheed learned Deputy District Attorney

for respondents present.

Former made a request for adJournment Adjourned.
To come up for arguments on 03.09.2021 before D B.

_ ‘ R (Rozina Rehman) ~Ch n
S - Member (J) o

03.09.2021 . Due to summer vacations, the case is adjourned to
'13.01.2022 for the same as before.

READER

R S



2020 Due to COVID19, the case is adjourned to
12~/ & /2020 for the same as-before.

4

/1

12.08.2020 Due to summer vacations case to come up for f_he same on

15.10.2020 before D.B.

115.10.2020 Miss. Rabia Muzaffar, Advocate for appellant is present. Mr.
Muhammad Jan, Deputy District Attorney alongwith representative of
the department Syed Bilawal Shah, Junior Scale Stenographer, are’

ppprat Al -~

also present.
Learned counsel submitted.that her senior is busy before the

: Hon'ble Peshawar High Court, Peshawar and requested for
. , \ .
n}adjournment. Adjourned to 11.12.2020 on which t{gﬁhg:ome up for

| .
arguments before D.B. -

Jn\/

(Atig-ur-Rehman Wazir) (Muhamma an)
- Member (Executive) Member (Judicial)

11.12.2020;; Counsel for appellant is present. Mr. Kabirullah Khattak,
Additiona!l Advocate General and Syed Bilawal Shah, Junior Scale
Stenographer, for the respondents are also present.

Due-to COVID-19, the case is adjourned to 05:03.2021
before D.B.

),
i



13.12.2019 Appellant in person present. Addl: AG alongwith
* Naveed Hashim, Conservation Officer for respondents
present. Appellant seeks adjournment due to general
strike of the bar. Adjourned. Case to come up for
arguments on 12.02.2020 before D.B.

i/ ﬂ% N
Mémber Member

12.02.2020 Junior to counsel for the appellant present. Mr. Usman Ghani |
learned District Attorney alongwith Mr. Naveed Hasham
Conservation Officer for the respondents present. Junior to
counsel for the appellant seeks adjournment as senior counsel for
the appellant is not available today. Adjourned. To come up for

arguments on 20.03.2020 before D.B.

(Huss%ie :Shah) (M. Amcﬁ)

Member Member

20.03.2020 Due to general strike of Khyber Pakhtunkhwa Bar
| ' Council, learned counsel for the appellant is not available
today. Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Khalid Gohar, DD Tor the respondents present. Adjourned to

Member Member
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09.08.2019

01.10.2019

l
‘ Junior to counsel for the appellant and Mr. Zia Ullah learhed
‘ Deputy District Attorney h'present. Junior to counsel for the appellant

. % :
| seeks adjournment as senior counsel for the appellant is not in

i attendance. Adjourn. To come for arguments on Oﬂ 10.2019 before
D.B.

|

| -
' ember

ember
|

| Junior counsel for “the appellant and Mr." Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Naveed Hashim,
Conservation Officer for the respondents present. Junior counsel for
tHe appellant submitted rejoinder and requested for adjournment for

arguments Adjourned to 05.11.2019 for arguments before D. B

(AHMAD KSAN) (M. AMI{% KUNDI)

MEMBER MEMBER

|

05.11.2019] Miss. Rabia Muzafar, Advocate present on behalf of

ilearned counsel for the appellant present and seeks
‘adjournment. Mr. Ziaullah, DDA alongwith Mr. Naveed
Hashim, Conservation Officer for respondents present.
Learned DDA stated that similar nature of appeal has
}already been rejected by this Tribunal > o7 - 57 270
§

for arguments on 13.12.2019 before D.B. Appellant be put
!on notice for appearance for the date fixed.

.

X /

I 4

Member Member

-~
13

Sy AN R ) . . Adjourn. To come up
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12.04.2019 Appellant in person and Addl. AG alongwith
Naveed Hashim Soil Conservation Officer for the

respondents present.

Representative of respondents states that the
requisite reply/comments have been prepared but are

yvet to be vetted. He, therefore, requests for

e s ms

™ adjournment.

Adjourned to 25.04.2019 before S.B.

Chairma

&

25.04.2019 Counsel for the appellant present. Addl:ﬂf’or respondents -

present. Written reply not submitted. Requested = for
AT adjournment. Adjourned but'as a last chance. Case to come up

for written reply/comments on 19.06.2019 before S.B.

(Ahmad Hassan) ,-

Member

19.06.2019 Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Naveed Hashim, Soil Conservation

Officer for the respondents present. Representative of the.
départment submitted joint written reply on behalf of respondents -

No. 1 to 4. Case to come up for rejoinder and arguments on

09.08.2019 before D.B.

(Muha% Amin Khan Kundi)

. Member



Counsel for the appellant present. Sccurity and
process fee not deposited. Appellant is directed to deposit N

the sceurity and process fee within three days, thereafier,

notice be issued to the respondents for written

=y A m T e T By e et
v . “-h .‘,"
T AR ENRCSIL e e

reply/comments for 16.11.2018 before S.B.

(Muhammﬁl\,ﬁnﬁ(han Kundi)

Member
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The Icarned Chairman has not yet assumed the

&

. Charge. Therefore, the casc is adjourncd. To come up on,
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04.01.2019. Wriden reply not received.
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Counsel [or thé appellant present. Mr. Kabirullah

» ':' Khattak, Additional AG for the respondents prescnt. Neither
;iﬂ‘ written reply on behalf of respondents submitted nor
:‘«:;{h representative of the department is present therefore, notice
H-%f;:}t’.;i : be issued to the respondents with the direction to direct the
E%‘.;g" representative to attend the court and submit writien reply on
Ef’if;i the next date positively. Adjourned. To come up tor written
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reply/comments on 19.03.2019 before S.B.

/ -~
(Muhamn';:za/fﬁmin- Khan Kundi)
Member
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Counsel for the appellant and Mr. Kabirulalh Khatak

1 3%
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l}eamed Addl; AG alongwith Mr., Naveed Hashim Soil

Conscrvative officer for the respondents present. Written reply ~
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not submitted. Representative of the respondents depariment
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seeks time to file written reply/comments. Granted. To come up

for written reply/comments on 12.04.2019 before S.I3. ‘
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o 8/8/2018 Counsel for the appellant Shaukatullah

L - -
et present. Preliminary arguments heard. It was

contended that appellant was serving in Agriculture

Department as Director, Soil Conservation BPS-19. It
{_(:.:‘. \;‘ . )
" was further contended that as per notification dated

ma{wﬁ/ll/ZOll, the civil servants who has &ossed age of 58
_years, were exempted from NIPA training/course. It was

further contended that one Zulfigar Ahmad of the same

SN department has been promoted from BPS-19 to BPS-20
as per tentative seniority'list dated 16/5/2017. I:c' was

further contended that the said Zulfigar Ahmad is junior

from the appeliant and promoted to BPS-20, but the

appellant was ignored. Against which he filed

departmental appeal, which was rejected. Hence the
-, present appeal. It was further contended that the
appellant has been retired from service, therefore,

entitled for proforma promotion.

. Points urged at bar need consideration. The
appeal is admitted. The appeillant is directed to deposit

security and process fee within 10 days. Thereafter,

notices be issued to the respondents for written

reply/comments on 2/10/2018 before SB.

e (Muhammaﬁmin Khan Kundi)
- MEMBER




11.07.2018
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13.07.2018

N

Clerk of the counscl for appellant prcsc'nl‘ Prc]iﬁlinary :
arguments could not be heard duc to killing of a lawyer Barrisier
[aroon Bilour in a suicide atiack during the clection campaign.. Yo .
come up for preliminary hearing on 14.07.2018 belore SB. - -

o)

 Chamsnan.

Neither petitioner nor his counsel ‘prcscnt. To
come¢ up for arguments on restoration application/
further proceedings on 08.08.2018 before S.B. .

- ).
Chaitrman



Form-A
FORMOF ORDERSHEET
" Court of
Case No. 492/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06/04/2018 The appeal of M. Shaukat Ullah Khan presented today by
Mr. Fazal Shah-Mohmand Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. - - \
’ S 1%~ W S
REGISTRAR 7~
inis >\ AR
2 @eu A \I‘ef : Thls case is entrusted toS. Bench for prellmlnary hearmg
,  to be put up there on 2)’3 2474 } JLQ |
D3.04.2018 - Couinsel for the dppellant present and requested for

11.05.2018

flono

{he sa

adjoumment Granted To come up for prellmmary ‘hearing

on 11.05. 2018 before the S.B.

Ihe” Inbundi is noty’ iunelmlml uuc to I(,lllt,ITICIII of the

able Chairman. Therelore, the case is adjourned. Fo come up for

¢ O H.})ZZ()_IS helore S.13.

Reader
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#- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

|
Service Appea| No._Qﬁ 2___/2018

|

|
Shaukat Ullah Khi'an ............................................ Appellant
; VERSUS
Govt. and Others; ....................................... reeeene Respondents
|
| ﬂ NDEX
S.NE) Descrlptlon of Documents - ﬁfﬁr{é_;ﬁ}é Pages
1. Service appeal with affidavits (Mﬂn,dlm Lf{pﬂhcei}\w {- &
2. Copy of Seniority List A L
3. Copy of letter dated 11-03-2016 & Notification dated B B
~ losag0t7, - ~
4. Copy oprJgeaI & letter dated 16-01-2018 C 1o~
5. Copy of WP & Order dated 21-03-2018 . D  la-a\y
6. Copy of letter dated 04-11-2011 E 3y -0
7. Copy of Notification dated 19-12-2017 & Seniority | F &G 2 ~3e
List dated 16-05-2017 X
8. | Copy of Nofification dated C8-01-2018 H '.)’q’[g__‘_m_
9. Copy of order and judgment I
f ;))C.." 7*‘./“
9, Wakalat Nama

]
|

Dated-: 04-04-/2018.
|

i

| Advocate, Peshawar
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

1
I
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»BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No., /2018

Shaukat Ullah Khan Ex Director, Soil Conservation (Head Quarters),
Agriculture, Livestock' and Co-Operative Department, Govt. of KPK
Peshawar. L ieiereeiarre e Appellant

1.

2.
3.
4.

' VERSUS

Govt. of KPK through, Secretary Agriculture, Livestock and Co-
Operative Department, Civil Secretariat Peshawar.

Chief Secretary, Govt. of KPK Civil Secretariat Peshawar.
Director General, Soil Conservation, Govt. of KPK Peshawar.
Secretary, Establishment Department, Govt. of KPK Civil
Secretariat Pelshawar, .................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE LETTER/ORDER DATED 16-01-2018 WHERE
BY DEPARTMENTAL APPEAL OF THE APELLANT FILED
FOR EXEMPTION FROM SENIOR MANAGEMENT COURSE
HAS BEEN REGRETTED.

PRAYER:-

On acceptan'ce of this appeal the impugned letter/order dated
16-01-2018 may kindly be set aside and the appellant may
kindly be ordered to be granted proforma promotion to (BPS-
20), from due date as per rules/policy with all back benefits.

Respectfully Submitted:-

1.

2.

3.

That the appeliant is highly qualified, has qualified his M.Sc.
(Hons) in Soil Science Specialization in the year 1992, was
appointed- as Soil Conservation Assistant (BPS-17) on 07-12-
1982, was promoted to (BPS-18) on 19-03-2009 and was
promoted to (BPS-19) on 08-09-2011 and since then he
performed his duties with honesty and full devotion and to the
entire satisfaction of his superior officers.

That the appeliant was at the top of Seniority List of BPS-19
officers of 15-01-2018. (Copy of Seniority List is enclosed as
Annexure A). :

That vide Circular/letter dated 11-03-2016 all kinds of

exemptions from mandatory training was withdrawn with
exception;'to extended to already to professional and technical

!



GROUNDS:-

cadres and |vide Notification dated 05-12-2017, the Senior
Management Course was made mandatory for promotion
against technical posts in (BPS-20). (Copy of letter dated 11-
03-2016 & Notification dated 05-12-2107 is enclosed as
Annexure B).

. That the appellant is perfectly fit and eligible and coming up to

the criteria 1s;:)eciﬁed by law, rules and promotion policy for
promotion to (BPS-20) but despite this he is not promoted to
(BPS-20}) in consequent to Notification dated 05-12-2017. :

. That the appellant vide appeal dated 12-12-2107 made request

for exemption from Senior Management Course for promotion
to (BPS- 20)‘ which was regretted vide letter dated 16-01-2018.
That in the meanwhile the appellant on attaining the age of
superannuation got retired from service on 14-02-2018 (Copy
of Appeal| & letter dated 16-01-2018 is enclosed as
Annexure C).

. That the appellant filed Writ petition No 1064-P/2018 before the

Peshawar High Court which was withdrawn with permission to
approach proper forum vide order dated 21-03-2018. (Copy of
Writ Petition & Order dated 21-03-2018 is enclosed as
Annexure D).

. That the impugned letter/order dated 16-01-2018 is against the

law, facts and principles of justice on grounds inter alia as
follows: -

A. That the impugned order is illegal and void abinitio.
|
B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules.

C. That the appellant was never selected for the Senior
Management Course for no fault on his part and as such
he could not be punished for the fault of others, as the
mentioned condition of Course was made mandatory in
December 2017 and he got retired from service on 14-02-
2018, i,e about two months before his retirement and
during this period he was never selected for the same.

D. That even the appellant having being more than 58 years
of age is exempted from training/Course as per letter

dated 04-11-2011. (Copy of letter dated 04-11-2011 is
enclosed as Annexure E).



. That even the mentioned Notification is not applicable

with retrospective effect and thus not applicable in case of
the appellant who had become entitled for promotion
before the same.

. That e:ven keeping in view the length of his service after

the N?tification it was not possible to undergo the said
course.

.That even after 05-12-2018 the respondents vide

Notification dated 19-12-2017 have promoted Zulfiqar
Ahmad to BPS-20 of the same department and that too
without undergoing the mentioned Course and the
appell%ant as such could not be deprived of his due rights
on the same ground. !t is also important to mention here
that the appellant was promoted to BPS-19 on 08-09-
2011 while the said Zulfigar Ahmad was prompted to
BPS-19 on 27-02-2013. (Copy of Notification dated 19-
12-2017 & seniority list dated 16-05-2017 is enclosed
as An|nexure F & G).

. That one Deputy Director/District Officer BPS-18 namely

Zahoor Ahmad has been promoted to BPS-19 as Director
on proposed. Service Rules while the petitioner is
discriminated and is kept deprived of the benefits of the
same‘ rules. (Copy of Notification dated 08-01-2018 is
encloised as Annexure H).

. That the appellant is having the requisite length of

service, PERs, besides other threshold required for
prom?tion to BPS-20.

. That those having less service of the same department

have been promoted to BPS-20 while the appeliant is
treated with different yard stick in violation of the
Constitution and law of the land.

. That ias per the instructions and promotion policy of the

Provi:ncial Govt. and Fundamental Rules, the appellant is
entitled to Proforma Promotion.

. That even the iike employees have been granted

promotion by the Hon’ble Peshawar High Court. (Copy of
order and judgment is enclosed as Annexure |).

. That the fundamental rights of the appeliant guaranteed in

the Constitution are badly violated and he is not treated

(R



Y |
", as per law and rules governing the matter, thus would
- suffer irreparable loss.

N. That the appellant has about 36 years of service with
unblemished service record.

O. That the appellant seeks the permiésion of this honorable
tribunal for further/additional grounds at the time of
argumej’*nts.

It is therefore prayed that appeal of the appellant may

kindly be accepted as prayed for in the heading of the

appeal. |

Any other relief not specifically asked for and deemed
approprlate in the circumstances of the case may also be
granted in favor of the appellant.

. (ﬂ
.' nt
Dated-: 04-04-20;18. Through

Faza ohmand
Adv¢ocate, Peshawar

|
AFFIDAVIT

|, Shaukat Ullal% Khan Ex Director, Soil Conservation (Head
Quarters), Agriculture, Livestock and Co-Operative Department,
Govt. of KPK Peshawar do hereby solemnly affirm and declare on
oath that the contents of this Appeal are true and correct to the best

of my knowledge and belief and nothing has been cpncealed from
this honorable TriPuna!. ; /

Identifies T
dfied by —

Advocate Peshawar
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« BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appe?l No. 12018
Shaukat Ullah KRaN..........eveeeeeeeooeroeeoeoo Appellant
| VERSUS
Govt. and Others.....oovevee i Respondents

Application for the condonationof delay if any.

Respectfully submitted:-

1. That the ac‘lcompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grdunds of appeal may be considered as integral
part of this application.

|

3. That the applicant approached honorable High Court who
allowed the applicant to approach proper forum and the appeal
IS as such within time.

4. That the lam':’ as well as the dictums of the superior Courts also

favors decisions of cases on merit.
|

It is therefore prayed that on acceptance. of this application, the

delay if any in filing of appeal may kindly be cond@f.}dé

A pel%h‘t
Dated-: 04-04-2018. Through
| Ce
- Faz ah_Mohmand

; Advocate, Peshawar

AFFIDAVIT

|, Shaukat Ullah‘ Khan Ex Director, Soil Conservation (Head

Quarters), Agriculture, Livestock and Co-Operative Department,
Govt. of KPK Peshawar, do hereby solemnly affirm and declare on

oath that the contfsnts of this Application are true and correct to

the best of my knowledge and belief and nothing has been concealed
from this honorablei Tribunal.

Identiéie by @Eﬁ*éi’sr?‘&f

y

Fazal Sha énd

Advocate PeshaweTr
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: Mr. Shaukat Ullah Khi
1 MLSC, (iHons) Agri.
Mr. Zahoor Ahmad Kt,
2. | M.Sc, (Hons) Agri.
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Subject: -

Dear Sir,

GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REGULATION WING) -

No. SOR-Il (E&AD) 1-14/2014(B)
Dated Peshawar the December 12,2017

The Secretary to Govt, of Khyber Pakhtunkhwa,
Agricultlhre Livestock & Cooperative Department

MINUTES OF THE SSRC MEETING HELD ON 02-11-2017 UNDER THE

CHAIRMANSHIP OF SECRETARY AGRICULTURE

4

| am directed to refer to your let tor No. SOE(AD)H(Z)MOJQOW dated

November 13, 2017 on the subject noted above and to say that Para 3 (b} of the

Notification dated 05-12-2017 issued by the Establishment Department is quite clear to be

PEEEEEL e A0 .

) 1
followed while consideri{ng cases for promotion lo BS-20 accordingly (copy enclosed).

Yours fully '

Encl: As above’

-
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ENDST: _
Copy forwardedior ' o
b T [Ziunupal Scerclary- L( Governor, Khybe: Pakiitinkchwa,
20 The l!rnu,liml Sceretary 10 Chicf Mintater, Khyber Pakhtunkhwa,
3OAl |1|n. ads ol Amtharities / ,\u!mmm[;us {' Semi-Autonomons, hodies in Khyber
Palditunk s, ) ' ’
o AN Specinl Secretaries fx}nlslllum.ll Sectelienes SODepy Scerctimes /DTy 4 Seatfon
Officers in Establishment & Administrition Department. i .
5. The br,luuniy Khyber Pakhtunkhwa Public Service Commission. :
g G, I'he Dcpuly Scerelary (CP 1V). Establishment Division, Cabinet Scerelarfat, fnwt off
I' ' Pdluatan Isiamabad w/r |lo his Office Munmdmlum NoFI0A72012-CP-11 ddicd
30.12. 70!‘3
7y 10 Chiel Scerelary I\h\'l or Pakhtunkhwa.” ;
S I]’\ la Seerct: ary 12 stablishingnt, - - ' !

. | : SAUEZ KIram)

SEVTTION OFEACER (1 I(l V)

- 1y




W '
Lo
& *f} GOVERNMENT OF THI KHYBER PAKHTUNKHWA
L W ESTABLISHMENT DEPARTMENT.
f"\fﬁiﬁ-&“ s REGULATION WING
er.,..r_}/y‘)

Dated: 05.12.2017

NOTIFICATION

Nu.SO(Policy Y R&AD/L-16/2017.

The Competent Authority is pleased o direct that in the "Khyber
2009™

. |-
Pakhtankhwa Promotion Policy,

circulaled vide this department Jelter No.SOE-II{E&AD)!-

32008 dated 28.1.2009, the following amendments shall be made, namely:-
AMENDMENTS
b The followins words (in italic form) shall be added after the woard and dor “PER appearing,

in the 3" limi.' ol sub-para (a) of puwa 1V

“The requirenient of carning one colendar year veport will start frone the date the officer

3 ) @9

joiny hfni_'fr el she training period will also be included for completion of the requirenient

of sucl PER.”

20 Aler suh-pnim (by al para 1V the following sub-para (1) shall be mseried:

“the mere fact that the senionly is sub-judiced will nol debar the competent forum o make

1'ecmnmenc1:ilion. However, in such cases following shall be applicable:

() Al promotion based on sub-judice seniority will be conditional i.e. subjecl to final
onlc|umrc ol Courl cases.

(i) An officer who gets his seniarity restored and becomes senior ta already promoted
officers in the cadre will be considered for promotion by the ictevant board fron the
date when his junior got promoted. -

(i) I chne, the officer expires o retires [rom service and subreguently, his senjority s
resl(|1'rcf1 his case will be considered for proforma promotion alengwith all financial
benelits.

(1v) Juniors promoted on sub-judice sez;iority list will be assigned seniority as per final
Court Orders and avill be reverted in case there is no vacaney™,

3.0 Paadl (b) .‘;i|1:11i be substituled as follow:

() This condition will not be applicable 10 civil servants in spectalized cadres such as

I)UL {ors, TCl(IthIS Professors, Research Scientists and mcnn.b(.nia of p of purely 1 LChHIC"l] posts

l'm' promotion within their own line of specialization as envtsaged i Lhe existing promotion
——— T —

policy. owever, for promaotion against lechnical posts in BS-20, which require managerial
and administrative skills, the'SMC shall be mandatory.”
e

{

s -

prmana
4

ek e ams

et ————————
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The Secret&lu'y

Government of Khyber Pakhtunkhwa

Agriculturel Livestock and Cooperative D
Peshawar. |

| :
THROUGH PROPER CHANNEL

epartment

o |
Subject: EXEMPTION FROM SENIOR MANAGEMENT COURSE.

: !
Sir,

Kindty relel 1o the subject captioned above, it iy submilted lor you Kind
information in sympathetic'consideration that I am retiring from Government service on ] 5-02-

2018. My promotion is due to BS-20 but the Government of Khyber Pakhtunkhwa has made it
mandatory that promotion té BS-20 must have a Senior Management Course.

|

As it is evident from the above facts that my age and remaining length of service
do not permit to conduct the;Senior Management Course at this stage.

It is very klindly requested that [ may please be exempted from Senior

Management Course at this stage.

Thanks.

Dated: = 12-12-2017.

l
!
; Yours Obediently,
| v
1

Shaukatullah Khan
Dircctor Soil Conservation

Khyber Pakhtunichwa
| Peshawar,

. . | ' . :
. - Copy in advance is forwarded to Honorable Secretary Agriculture, Livestock and

Cooperative Department Khyber Pakhtunkhwa Peshawar, for favor of kind in formation
and early necessary aoti{on, please.

|
i

|

3 e

— e o —

—_— — — —



Gu*v FRNMENT OF KIHRYBER PAKHTUNKHWA
| AGRICULTURE LIVESTOCK & COOPERATIVE
| DEPARTMENT

NO.SOL(AD)22-13/80
l Dated Peshawar, the January 16, 2018

To

Vs Mr. Shauklat Ullah,
Dircctor, Soil Conservation,
Dircetornte-General, Soil Conservation,
Khyhber l‘.’li{mlllﬂ(h\\*;l, IPeshionwvar

|

SUBIECT:-  EXEMPTION FROM SENIOR MANAGE M] N COURSIE

. | o . -
Reference (o your application dated 12.12.2017 on the subject and to inform
| , : :
state that your appeal was*i considered and regretied by the competent authority as the post of
Dircetor General, Soil Cionvcrvatlon (BS-20) is managerial and adnumslra[w@\*n nature

{
Under the Promotion P nhcy amended on 05.12.2017, fer promotion against u,chmml pOsSts 1

\
138-20, which require m’umf'unl and administrative skills, the SMC al\a‘l be mand 1[01w '

‘ \'\ / o
| \'\ Y "

i ' SECTION chmz-mrr:
| \

Lindst, ol even No, & 1hte.

1y
Copy o i —
. 7
. .S to Scerctary Agriculture deparlment. / /
2. PA to DS (Admn),'Agriculture Departmant. \
\ s
\ /
1 -'\ //I -
\\ ./'/n"/ .‘I
] VLS

S]EC'['E(.’JN ‘(\;‘{F-‘i"‘ifl FR-12S1T1
X

Alestec

| R
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1
IN THE PESHAWAR HIGH COURT PESHAWAR

i .
Writ Petition: No ’ Y éq 7/ /2018

Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarter),

Agriculture, Livestock & Cooperative Department, Govt. of KPK
‘Peshawar.: |

....................................... Petitioner
: VERSUS
|

] :
1. Govt. of KIJ’K through Secretary, Agriculture, Livestock &
Cooperative |Departrm—mt, Civil Secretariat Peshawar.

2. Chief Secretaryl, Govt. of KPK Civil Secretariat Peshawar.

3. Director Ge1neral, Soil Conservation, Khyber Pakhtunkhwa
Peshawar. ]

4. Secretary, Establishment Department, Govt. of KPK Cvil
Secretariat Peshawar....cccceeeneicneneranncnns Respondents

| . o ,
WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC _OF
PAKISTAN 1972.

~ L] | ¥ v I
Praver In ert1 Petition:-

On acceptance of this writ petition, an appropriate writ
may please be issued declaring that the petitioner is
perfectly fit and eligible and coming up to the criteria
specified in l|aw and rules for promotion to BPS-20
declaring le,ttelr dated 16-01-2018 as illegal unlawful and
without lawflull authority, with direction to the
respondents to grant proforma promotion to the

petitioner to B|PS-20, with all back benefits.

| .
1 ' FILE oDAY
| Deputy Reginiyay

1 22 FEB 2018
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L
1. That the petitioner is highly qualified has qualified his

ResnectquVi Submitted:-

MS|c (Honors) in Soil Science Specialization in the year
1982, and was appointed as Soil Conservation Assistant
(I%PTS—17) on 07-12-1982, was promoted to BPS-18 on
19-63—2009 and was promoted to BPS-19 on 08-09-
2011:1. |

!

1
1

|
2, Tha’é since appointment, the petitioner performed his
duties with honesty and full devotion and to the entire
.| . . . . :
satisfaction of his superior officers with no complaint

duri'Pg his entire service career of 36 years.
|

]
[

3. That the petitioner is at the top of the Seniority of BPS-
|
19 officers of 15-01-2018 (Copy of Seniority List is
enclilosed as Annexure A).

1
|

4. That 'vide circular/letter dated 11-03-2016 all kinds of .
exemlptions from mandatory training was withdrawn
with 'Iexception to extended to already to professional
and technical cadres and vide Notification dated o5-12-.
2017 ll the Senior Management Course was made
‘mandatory for promotion against Technical posts in
_BPS-2|0. (Copy of letter dated 11-03-2016 &
Notiﬁcation dated 05-12-2017 is enclosed as
Anne;xure B).

| e
1
!
{
|
1
1
|




. That

|

| @ (i

|

. That - the petitioner is perfectly and eligible for

promotion to BPS-20 as per Section 9 of the Civil
Sérvajnt Act 1973 besides promotion policy 2009 and
coming up to the criteria specified in law and rules but
despite this he is not promoted to BPS-20 in consequent
to tlile mentioned Notiﬁca;cion dated .05-12-2017
wher?in Senior Management Course has been made

mandatory for promotion against Technical posts In

- BPS-20. - - - T B

|

. That | petitioner vide application dated 12-12-2017

requested respondents for. exemption from Senior

Management Course for promotion to BPS-20 which

‘was regretted vide letter dated 16-01-2018. (Copy of

applilcation dated 12-12-2017 & letter dated 16-
01-2618 is enclosed as Annexure C). 7

|
|

proceésing his case for promotion from BPS-19 to BPS-

thereafter the petitioner submitted appeal for

20 on 01-02-2018 which is still pending, case of the
petitioner is not processed for. promotion to BS-20 and

he go'rt retired from service after attaining the age of

superannuation on .14-02-2018. (Copy of appeal

. dated 01-02-2018 is enclosed as Annexure D).

|
|

. That this action of the respondents of not-promoting the

. . . .
petitioner as Director General (BPS-20), is against the

22 FEB 2018

| FILED 7ODAY
‘ Deputy Jlegis-rar rﬁ) / /



law, facts and principles of justice on grounds inter-alia
as follows:
!
|
|
GROUNDS: |
1

A.That the omissions and commissions of the respondents are

illegal, unconstitutional, and unlawful, without lawful
Lo

authority, and of no legal effect, therefore need the

interference of this honorable Court.
|
|

1
B.That the |petitioner has served for about 36 years with

spotless %ervice career, is most senior, besides having
excellent ACRs during this period and as such is perfectly fit

and eligible to be promoted to BPS-20.
|

.
|

C. That the petitioner could not be punished for the fault of
others, as1l the condition of mlentioned course was made
mandatory in December 2017 and he got retired from service
on 14—02—2'1018, l,e about two months before his retirement

and during the same period he was never selected for the
same, - |
]

I

|

D.That even keeping in view the remaining 1ength of service and
] . A - » . -
age of the |pe’cltloner, it is not possible to undergo the said

course being at the verge of retirement besides short span .of

» . l -
remaining service.

‘ e

) —~— - — w ——
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A i1 ﬁ |6

E. That eved otherwise the condition of Senior Management
Course is 1r|1ot applicable in case of the petitioner as he became
entitled to promotion before 05-12-2017 and as such he could
not be deprived from promotion on the basis of mentioned

course. 1

l . .
| i
F. That eveniafter 05-12-2017 the respondents vide Notification

dated 19*1|2-2o17 have promoted Zulfigar Ahmad to BPS-20-
of the satd]e department and that too without undergoing the
mentioned course and the petitioner too as such could not be
deprived of his due rights on the same ground. It is also -
importaﬁt to mention here that the petitioner was
promote#ﬁl to BPS-19 on 08-09-2011 while the said
Zulfiqar Ahmad was promoted to BPS-19 on 27-02-
2013. (dopy of Notification dated 19-12-2017 and
Seniority? list dated 16-05-2017 is enclosed .as
Annexure E & F).

|

1
G.That one Deputy Director/District Officer (BPS-18) namely
Zahoor Ahmad has been promoted to BPS-19 as Director on
proposed service rules while the petitioner is discriminated
and is kept deprived of the benefits of the same rules. (Copy

|
of Notiﬁ]cation dated 08-01-2018 is enclosed as

-Annexure G). '

|

!
H.That those having less service of the same department have
- been promoted to BPS-20 while the petitioner is treated

differentlyin violation of the constitution and law of the 1and




I

[ T
]
| : ﬁ
« ! -
i { ’
i
1

¢ : : . : '
I. That even as per the instructions and promotion policy of the
provincigli] Govt. and Fundamental Rules, the petitioner is

entitled 1;:0 proforma promotion.

1. .
! . s :
. That the,fundamental rights of the petitioner guaranteed in
the Constitution are badly violated and he is not treated as
per law %md rules governing the matter, thus would suffer
irreparable loss.
1
] .
1 :

K.That the ]]petitioner seeks the permission of this honorable
Court for further/additional grounds at the time- of
. arguments.
|

1
It is therefore prayed that Writ petition, of the
petitioner may kindly be accepted, as prayed for.

Any other relief not specifically asked for and
deemed appropriate in the circumstances of the case, may
also be granted in favor of the petitioner.

|
INTERIM RELIEF

| . R _ -
By way of interim relief respondents may kindly be
directed to promote the petitioner to BPS-20, till the final
disposal of the instant Writ Petition.
i
|

Dated:-16-02-2018 ' Through@m
‘| ' Fazal ohmand

‘l - - — - Advocate Pcshawar
| .

Petitioner
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LIST OF BO(l)KS

1. Constituﬂion 1973.
J
2. Other bo1oks as per need

|
Certificate |

Certified that as per instructions of my clients, no Writ petition on

the same subject and between the same par’ues has been filed

previously or doncurrently before thls honorable Court.

22 rEB 2018

| CERTIF D

| ot RS

l - The Qo E.'.'-..lx Y
27 M

|

| o

i

|

J

|

| | |

| FLED[ZODAY

] . pepuw B giotral

‘ |

|

|
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IN THE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No ’ D/’)(" z {2018

1

Shaukat Ullah K|han ....................... Petitioner
1VERSUS
|

Govt. of KPK anc]|:| Others..iiiiiiciiiirirrcrnreecereeranrenaenns Respondents

AFFIDAVIT

l

I, Shaukat Ullah]Khan Ex Director Soil Conservation (Head Quarter),
Agriculture, Livestock & Cooperative Department, Govt. of KPK
Peshawar, do hereby solemnly affirm and declare on oath that the
contents of this Writ Petition are true and correct to the best of my

knowledge and 'belief and nothing has been concealed from this
honorable court

Identified by | A

| it

&m . . DEPONENT

Fazal S ohmand Nic Qe -o3Lu3 y (o3

1 (Nor o AR T e
Advocate Pesh‘lawar | ge:tificc{ﬁﬁi A orn sslemnly

] affirmanorn Beines nu, is o

| agay of..... /Z\‘

1 st £ DIy,

WhHo wWag {derfier

| Who is persenaily 0w, « ..a:
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e INFHE-PESHAWARHHGH-COURTPESHAWAR— &>

Writ Petition No ‘ O élﬂ /7// /2018

Shaukat U'llah1 KIAT1. s eeevvvveesvenennevesesesosssnenssssvovsassraores Petitioner
1 .
| VERSUS
!
| : R
Govt. of KPK and Others...cccveiesene vererasenase Respondents

l
1

ADDRESSES OF THE PARTIES

-PE’I"'ITIONER -

Slnukat Ullah! Khan Ex Director Soﬂ Conservation (Head Quarter),

Agrlculture, Livestock & Cooperative Department, Govt. of KPK |

Peshawar 1

- RESPONDENTS‘—

1. Govt of KPK through Secretary, Agriculture, Livestock
& Cooperatlve Department, Civil Secretariat Peshawar.

Chief Secretary, Govt. of KPK Civil Secretariat
Pesh_awar '

3. Director General, Soil Conservation, Khyber
Pakhtunkhwa Peshawar.

4. Secretary, Establishment Department, Govt. of KPK
ClVﬂ Secretariat Peshawar
|
|

| ‘ Petitioner

‘Dated:-16-02-2018 " Through

{
| - : Faza%é%@ohmand

| Advocate Peshawar

FILE® TODAY
Deputy Rifgistrar

‘22 FEB 2018

rs aan e ——
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~  PESHAWAR HIGH COURT, PESHAW.

. | FORM OF ORDER SHEET
Date of Order | 3
or Proceedings |
1 2

21.03.2018 || w.p No.1064-P-2018 with LR,

I Present: _
‘ Mr. Fazal Shah Mohmand, Advocate for pefitioner.

W Rk

ROOH-UL-AMIN KHAN, J:- Requests for withdrawal of

.instant petition with permission to approach proper forum.
|. Request is acceded to, The instant writ petition is dismissed as
|; withdrawn, however, petitioner is at liberty to avail the proper
!remedy before the appropriate forum.

Announced. :

121.03.2018, Y
o
JUDGE

n&_ t -a-rh‘- w‘“’

11 r.l e
Thie (lanx{. Sitan ru«t ()rdu 13‘14
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N ESTABLISHMENT DEPARTMENT
| - Dated Peshawar, the December 19, 2017

| NOTIFICATION

- No.SO(E-I)E&AD/9-118/2017 The competent authority on the recommendations

AN

' Department, ! | /

4. Commissioners, Peshawar & Hazara Divisions. C

5. Accountant General, l(lhyhei' Pakhtunkhwa/DAO, Abboltabad, /

O, Deputy Commissioner, Peshawar & Abbottabnd.. h

/. Director General, Agriculture Extension, Khyber Pakhtunkhwa. _ '

8. Director, Information, Khyber Pakhtunkhwa, (

9. PS5 to Chief Secretary, Khyber Pakhtunkhwa, ' D :
10, PS to Secretary Establishment E&.AD. T
1)7Qfficers concerned. \

\

of the Provincial Selle(:tion Board is pleased to promote Mr. Zulfigar Ahmad, District
Director, Agriculture (BS-19), Abbottabad (tow(BS-20)7 on regular basis, with
immediate effect.

|
2. The officer on promotion shall remain on probation for a period of one
year or till his retjfre'rﬁent, whichever s earlier, in terms of Section 6(2) of Khyber
Pakhtunkhwa Civil Servants Act, 1973 read with Rule-15(1) of Khyber Pakhtunkhwa
Civil Servants (Appoiptment, Promotion & Trahsﬂ'er) Rules, 1989.

1

3. Consequent upon the above, the following postings/transfers are
ordered:- ! :
f[s.# | NAME OF OFFICERS || FROM | TO |
| '""_'M"rj:_fdlfiqar Ahrnad District DiréEtor, -_-“rﬁiﬂcipaf, ) Agriculture |
(BS-20) ! | Agriculture, Abbottabad. | Training Institute,
R S 0 B Peshawar, vice Sr. No. 2.
2. Mr. Muh{lammaad Principal, Agriculture | Director General, Agriculture
Naseem ' Frajning Institute, | Extension, Khyber
(BS-20) -] Peshawar. Pakhtunkhwa, Peshawar,
. , : against the vacant post.

. CHIEF SECRETARY -
| GOVERNMENT OF KHYBER PAKHTUNKHWA
Endst. f40. and date even S -
Copy forwarded to the;- '
1. Principal Secretary to'Gavernor, Khyber Pakhtunkhwa,
Principal Secretary to Chief Minister, Kihyber Pakhtunkhwa. .
Secretary Government of Khyber Pakhtunkhwa, Agricuiture, Livestock & Cooperativg:’

2. Manager, Govt: Printing Press Peshawar. 3

\

\  (ISHTIAQ ABMAD)

™
" SECTION OFFICER (ESTT. I)

| GOVERMMENT OF k ﬂ'f’
| KHYBER PAKHTUNKHWA g
4 o




NOTIFICATION

NO. SOE(AD)II(2)391/2017.

Civitl Servants (Appoiniment, Promot}
Pakhtunkhwa, as stood on 01.04.2017

S ) i\ame ofol'f'cer wuh -
"No.. | 'icademlc quallrcauons -
1 Zulf' qarA&fpﬁ?
: M.e. Hons, Agri:
e YA l
|« | Faseehur Rehman,
M.Sc. Hons: Agri:
3 Fazli Mabood.,
M.Sc. Hons: Agri:
4 Hassan Taj,
M.Sc. (Hons) Agri:
5 |-Muzaffar Khan,
M.S (Agriculture),
6 \ Sadique Muhammad,
M.Se (Hons) Agri.
7 Fazli Xhuda, I
M, Sc (Hons) Agri. !
8. | Muhammad Israr, .
M.Sc (Hons) Agri. :
¢ , liaqat Ali,
i f\ .S¢ (Hons) Agri.

¢ :..iaz Ahmad,

| M.Se (Hons) Agri.

<E’ P ;j

/‘7/79* /

r} \Y:'s‘”

X
ws
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| GOVIRNMENT OF KHVYBER PAKHTUNKHWA
| ACRICULTURE LIVESTOCK & COOPERATIVE gt
| DEPARTMENT h"

l
Dated Peshawar, the January 8, 2018

| AYp

l NOTIFICATION

NG SOE (AD) V27200 7/SC.- Upon the recommendations ol the Provincial Scleclion

Board (PSRY. the competent authority is plcased to promote Mr. 7Zahoor Ahmad. from Deputy

Dircctor/District Ofledr {3S-18) to the post of Directar (B8-19) i the Soil Conservation Wing,

Acviculture Departiment on regular basis with inediate cllect,

N

198O

Lindsl

|
Il will be on probation for a period of onc year in terms of Rule-13 of APT Rule,
s posting ordet will follow subsequently.
|

| SECRETARY TO

i GOVT, OF KITYBER PAKITUNKHWA
i AGRICULTURE, L/STOCK AND COOP: DEPTT:

T

is

Y

g

!

_of even No. & Date,
' |

Copy lorwarded Il‘or inTormation and necessary action Lo the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.

NG Soil Conseivation, Khyber Pukhtunklwa, Peshiawar with requicst o furmish adjusinent
proposul in respet o [ the above named ofticer for approval. '

PSO fo Chicl Minister, Khyber Pakhtunpkhwa.

PEO 1o Chiel Sedretary. Khyber Pakbtunkbwa. : T

web Administrator, Agricubture Depariment with the request {o uplé’:nd the instant potilicaiion on
the olficial website of the department.

PS 1o Minister for Agriculture, Khyber Pakhtunkhwa. f,f"
DS 1o Seerelary Agriculre, Khyber Pakhtunkhwa. \ !
PA to DS (Adma). Agriculture Department. \

Officer coneerned.

z//
0. Personal lile, | _ \;//{/ o
i \

(DR.MIR AHMAD KHAN)
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/™ IN THE PESHAWAR HIGH COURT PES

W.P NO.M_/.QOW
. . NG

Engr, Syeci Muhammad Mujatiid Saeed Chief Engineer North
(OPS) Irrigation Department Warsak Road Peshawar.

it Petitioner

‘l VERSUS

e 1. Govemme'pt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar.

1]

. Secretary | to  Government of Khyber . Pakhtunkhwa,
Establishment and Administration Department, Peshawar.
|
3. The Secretary Government of Khyber Pakhtunkhwa, Law,
Parliamentary Affair & Human Rights Department.
|
4. The Plovmma Selection Board through its Chairman, "lhe Chief
Secretary GOVCI nment of Khyber Pakhtunkhwa.

5. Secretary to Government of Khyber Pakhtunkhwa Irrigation
Departn‘lenit, Peshawar.

O Respondents
i
!

1 .
WRIT PETITION UNDER ARTICLE 199 OF THE

CONﬁTII UTION OF ISLAMIC REPUBLIC OF

! PAKISTAN, 1973
|

. ]
Respectively Sheweth:
1.

That the péltitioner was initially appointed as an Assistant.
Engineer (B1’1|S—17) in Irrigation Depqrtment on 04/11/1985 after
6 TODAY qualifying thé competitive examination conducted by Provincial
Aty E:glsmrlubhc Selvw'.e Commlssmn After completing the qualifying
y7 APR 2017 servige and other requirement’s he was promoted to Executive

Engineer (1%198—18) on 18/7/1994 and subsequently to

. Supe.ri'nt(-:ndin'ig Engineer (BPS -19) on 29/3/2008.
WP1819-2017-Eng-S-Mujahid-VS-Govt-Full
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;‘2'@\ That two posts of Chief Engineers i.e. Chief Engineer South &
Chief Engineer North became vacant on retirement of the two
’ incumbents namely Engineer Kamal Jehangir Khan (BPS-20) and
Engineer Rlaz Ahmed Khan (BPS-20) 1espect[vely on 28.09.2015
and 12.11. 2015 (Copies of the ]Ltl[‘L]ﬂCDt Notlﬂcatlons are

»

annexure A’1 & “B” respectively).

3. That consequently the petitioner was appointed as Chief Engineer
(North) Irrigation Department Peshawar in his Own Pay Scale on
20.04.2016 elmd is serving as such till date. (Copy of the Order -

dated 20.04,9016 1s annexure “C”).

4. That it is worth mentioning that the petitioner was posted as
Director General Small Dames in his Own Pay & Scale on
05.08.2015 and served as such till his present posting. (Copy of .

the Notification dated 05.08.2015 1s annexure “D”).

5. That on 13.5)2.20:15 the.respondenf No. 2 issued a notificatioﬁ
wherein it was directed for making necéésary amendments in the
service rules by declaring Senior Management Course (SMC)
mandatory fdl? all those posts in BPS-20 which require managerial
and administrative skills. (Copy of the Notification dated
13.02.2015 isiannexure “E7). |

6. That his case| for promotion from Superintending Engineer (BPS-
19) to Chief Engineer (BPS-20) was presented before the.
Provincial Selection Board in its meeting held on January 30, 2017
but his promotion was not considered on the only ground that he

has not qua]'iicied “Senior Management Course” (SMC)'. (Copies of

¥ TODAY o |

the Working Papers & Minutes of the Meeting are annexure “F7, N
7 18trar an res ecti”\]él ) o S e
APRZ2017 pectively). .

7. 'H’it 1t is worth mentioning that a note for respondent No. 1 wa:

q,m'teln by respondent No. 4, being the Administrative Head of the

petitioner’s 1d(—:partment wherein  in * view of the Service

| . | o .
. Recruitment Rules of Irrigation Department the petitioner was
| WP1819-2017-Eng-S-Mujahid-VS-Govt-Full
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™ proposed to:, be exempted from (SMC). (Copy of the Note is

annexure “H”).
|

; 8. That consequently promotfion against one vacant post of Chief
| . el . - R .
Engineer (BPS-20) was notified in respect of Engineer Syed Zahid
Abbas and the other post was left vacant. (Copy of the promotion

. ! . Wy
Notification dated 27.03.2017 is annexure “I7).

9. That the petljtionelﬂ filed. a representation to-competent authority
‘ against the denial of promotion. (Copy of the same is annexure
CC‘J!I)l |

10. That feeling| #gR aggrieved the petitioner approaches this

s Honorable Court inter alia on the following grounds:

GROUNDS !

| | o

A. That the decision of the Provincial Selection Board turming down
the promotion case of the petitioner is against the law and the
facts as well as the Promotion' Policy of the Provincial

Government. J(Copy of the Promotion Policy as annexure “I(’;)

B. That accoxdmg to the Service Rules circulated vide Secretary to

Govt. of Khvbel Pakhtunkhwa, Irrigation Department Peshawar

i Notification I\llo SO (E)/IFF/QS—S/']S, dated 17-02-2011, promotion
from Superintending  Engineer  (BPS-19) to ° Chief
Engineer/l)ir%actor General (BPS-20) is made “by selection, on

merit . frorln amongst the Senior Superintending
Engincers a:nd Directors with at least seventeen years’

service in BPS-17 and above, possessing Degree in
B.E/B.Sc I%:ngineering (Civil) from a recognized

Eiyg ODAY University” wherein there is no requirement of qualifying SMC.
;w cpstear [T 18 worth méntioning that the qualifying service for promotion

AP 2017, from Supumtcndmg Engineer (BPS-19) to Chief Engineer (BPS-

Ef__‘_q 20) 1 17 y(,am of continuous service whereas the petitioner has

dg - E"-—‘ b "‘ \:"ul““
D €OMp et(,d 32 y(,drs of continuous service which is twice the length
BAT LUK
of qualifying semcn Copy_of the Service Rules of Irri
WP1819- 201(7 n% S-Mujahid-VS-Govt-Full gatlon
‘Department is cmnexme “L7).
...\-‘m-——"J
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’ @/."'l‘ha‘t according to the Promotion Policy undertaking of Senior

Management: Course, is also not required for prombtion to the
position of Chief Engineer (BPS-20) being purely technical post
which is dealt under the promotion pol_icy narrating, “this
condition will not be applicable to civil servants in
Specialized|| cadres such as Doctors, Teachers,

Professors,| Research Scientists and incumbents of

purely technical posts, for promotion within their own

line of _specialization as envisaged in the existing

Promotion Policy”.
|

That during the course of time, on the directions of Establishment
department, la Note was moved to the Chief Secretary KP for
approval 1*eq1|,1esting therein that condition ot qualifying SMC for’
promotion toll-the post of Chief Engineer/ Director General may be
exempted as;it is not covered by the service rules mentioned
above. An advice of the law department, on the matter, was thus
asked for by the Chief Secretary KP. The Law Department as per
para 3 of I;G:tter No. SO(OP-I/LD/5-6/2012-VOL-1T1/3538-39
dated February 02, 2017 communicated to the Secretary
Bstablishment department that “The said Service Rules are
Jramed under Rulé—3(2) of Khyber Pakhtunkhwa Civil
Servants (flllppointment,' Promotion & Tfan.sfer) Rules,

1989 which |werefranwd under Section-26 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973, whereas,
Promotion Policy is instructions of Government, which
cannot override the existing service Rules whichl is a
va"lh'd piece liof subordinatq legislation having a perfect
Zeéal trail.; Hence in nutshell, SMC training is not
necessary |for Engineering Cadre of Irrigation

Di‘jartment, as enshrined in the aforesaid policy of the

! - |n . v
Al .go ernmenti' . (Copy of the advice of law department is annexure
. _-il‘-EMlJ).

|
;NP1 819-2017-Eng-8-Mujahid-VS-Govt-Full
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That even t'ille competent authority on 07.03.2017 addressed the
respondent No. 1 for withdrawal of the requirement of (SMC) for
promotion c;f officers to BPS-20 but the same has yet to. be acted
upon. (C0p1y of the letter from Chief Minister Secretariat js

annexure “N”).

That in a llsimilar case, the Service Rules of Public Health
LEngineering' Department, qualifying SMC is not mandatory for
promotion ﬁllom the rank of Superintending Engineer to (BS;JQ) to
Chief Engillpeer (BS-20) -t:herefore, recently Superintending
ingineer Mr'l. Bahramand Khan.was promoted to the rank of Chief
Engineer (BS-20) and notified vide letter No.-SO (E-1) E&AD/9-
363/2016 dalxted November 2, 2016 without unde'fgoing Senior
Management'l Coarse (SMC) as not required (Copy of the service
rules of PHElD & the promotion Order are annexure “0” & “P”
respectively) ) hence the petitioner is being discriminated against.

That the petitioner even opted to avail an opportunity to
undertake thle Senior Management Course but has not been
offered the éaliie. (Copy -of the request made. through proper

channel is annexure “Q”).
|

. That the 1*eq111irement of undertaking the (SMC).is not applicable’

to the petitior’ller not only according to prevailing rules and policy
but also in view of the judgments of August Supreme Court of
Pakistan rendered in the cases reported .as 2013 SCMR 1752 &
2015 SCMR 4|56 & recently in a Suo Moto case No. 16 of 2016

wherein it was held that the officials from cadre posts could not be

- | - - . -
appointed as Administrative Heads of the department, hence the

.LnyR-gismfdecision of th'!-c PSB is liable to be set aside. (Copy of the Order .
12 APR 2017

dated 04.10.2014 is annexure “R”)

That the petitioner has an unblemished service record of 32 long

years and is legitimately expecting promotion to BPS-20. -
|

‘That by denying the petitioner of his due right to be promoted, the

» WP1819-2017-Eng-S-Mujahid-VS:Govi-Full, . . .
authorities have put the pet?tlonér andghls arl{’nly 1n mental torture
|




T , _ , « | X
ﬂ ~and disgrace in the society due to his no fault, which is a source of

hutniliation and discouragement.

K. That the a:c't of authorities ir;yo]ved is illegal, unjustified,
prejudiced, biased, malafide, discriminatory, against fundamentat
human righth, unlawful, without lawful authority, tent amounting
to deprival 01f justice to a competent servant and violation of the

basic principles of promotion.

L. That the petitioner secks the permission of this Honorable Court
| . .
to rely on s;zdditional grounds at the time of hearing of this

petition. |

It is theref(:)re, humbly prayed that on acceptance of this Writ
petition an appropriate writ may please be issued directing Provincial
Selection ‘Board to consider promotion case of the petitioner w.e.f
23/03/2016 the t}iay_the‘post of Chief Engineer became vacant in light
of the Service, Rules of Irrigation Department and Khyber
Pakhtunkhwa, Civil Servants (Appointment, Promotion- & Transfer)
Ruies, 1989 whérein Senior Management Course training is not
necessary for Pr(:)moti'on from Superintending Engineer (BS-19) to

Chief Engineer (BS-20) Engineering Cadre of Irrigation Department.-
|

|
Any other remedy deemed proper but not specifically prayed for
in this writ petition, in the circumstances of the case may be allowed

as well, ]

CFRLD TODAY Petitioner
N o . S
!' DBP uty k{‘gu}[‘rar} Thr ?Ugl]
3 22 APRZT - P
1i | Naveed Akhtar
Date: %"/i/gow Advocate Supreme Court

1
| . /]
WP1819-2017-Eng-S-Mujahid-VS-Govt-Full _ %" A0
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(ERTIFICATE:

Certified on nstructions of my client that petitioner has not -
previously moved this Honorable Court under Article 199 of the -
Constitution of Islamic Republic of Pakistan, 1973 regarding the

mstant matter.

i
LIST OF BOOKS:

ADVOCATE

1. _Constitutiqn'of Islémic Republic Of_Palcistén, 1973
2. Any other law books according to need.

B ".w_’)_q-‘.-_,_.-a-—-

(Fe e e

ADVOCATE

FU.E?L'J;OD“‘W\
} \

22 APRZOVT

WP1819-2017-Eng-S-Mujahid-VS-Govt-Full -.




IN THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. /g/q /2017 .
|

Engineer Syed Muhammad Mujahid Saeed, Chief

Engineér (North) (OPS} Irregation Department,

Pesh cm'far ..................................... M veees Petitioner

RS « J VERSUS

Government of Khyber Pakhtukhwa through Chief
Secretary Civil Secretariat Peshawar and others

|
T .Respondents

|

. |
|, Engineer Syed Muhammad Mujahid Saeed $/0 Syed

AFFIDAVIT

Wajid Hussl:ﬂn, Chief Engineer {North) [OPS} lregation
Depor‘rmenﬂ’r, Péshowctr do hereby solemnly affirm and
declare on oath that the confents of fhe
accompanying Writ petition are true and correct to the

best of my knowledge and belief and nothing has been

conceoled‘, from this Hon'ble Couri.
|

Idenhfled by -

E
CNIC No.1730161

ENT
530861- 7

o IV e 1447 gt ey AT e AL W&M;«.lﬁ.

- M *Jlnl-r!:t{" A IR s was g an solsmnly
) ination . s '
Naveed Akhfar Akhtar f S
Na AL uwzfgf/ﬁ’:é? é’g’ J’)fz/ Wx?/df
vocate | {fe ,?’M/z/@zf,e/:f»f _ /é%_g/f;,z,r
Supreme Court of Pakistan | #he was ide - /’ﬁﬂﬁ/ﬂm@’
. - Whois persana.;;- Lo )
n TNPE TREE > ﬁ"ﬁj'}" B ‘
SRS aer | A et oy
AR da§ L}rdu?*;J%) }Jl“\” Etb'Tﬁr . Fast-. "
? e‘ﬂ} &8 TV eyt R e
)7 WA 2 ? 22 APRUV v /’Z@’WW
N | WP1819-2017- EE -S-Mujahid-VS-Govt-Full




PESHAWAR HIGH COURT, PESHAWAR

1 FORM OF ORDER SHEET

|

Date of Order of
Proceedings

! Order of other Proceedings with Signature of Judge.

!

2

19.12.2017

WP No. 1819-P of 2017 with CM No. 2121 of 2017.

| Bresent:  Mr. Naveed Akhtar, advocate. for the petitioner.

Syed Sikandar Hayat Shah, AAG, for the respondents

along with Mr. Taimoor Khattak, Deputy Secretary
| (Judicial) , Establishment Department, Government
1 of KPK.

¥ e 4Ok K K K

QAISER RASHID KHAN. J:- Through the petition in

hand, the petitioner has prayed for as under;
! “It , therefore, humbly prayed that on
acceptance of this writ petition an
appropriate writ may please be issued
:r directing the Provincial Selection Board to

consider promotion case of the petitioner
| w.e.f 23/03/2016 the day the post of Chief
Engineer became vacant in light of the
Service Rules of Irrigation Department and
; Khyber  Pakhtunkhwa, Civil  Servants
‘ ( Appointment, Promotion & Transfer) Rules
- 1989 wherein Senior Management Course

training is not necessary for Promotion from
: Superintending Engineer (BS-19) to Chief

Engincer (BS-20) Engineering Cadre of
l Irvigation Department.” '

2 As per the brief facts gathered from the
p;etition , the petitioner was initially appointed as an
Assistant Engineer (BPS-17) on 04.11.1985 through the
Provincial Public Service Commission and thereafter
Aromoted as Executive Engineer (BPS-18) on 18.07.1994
f‘loilowed by furfher promotion as Superintending Engineer
(BPS-19) on 29.03.2008; that since two posts of Chief

Engineers ie. Chief Engineer North and Chief Engineer

South in the Irrigation Department fell vacant on they /

J

]




1

rftirément of two incumbents, thérefore, the petitioner was
a'ssigned the duty of Chief Engineer (North) Irrigation
Department in his own pay scale on 20.04.2016 where he
is serving tll date. The petitioner has expressed his
g]rievance against the notification dated 13.02.2015, issued
By the respondent No.2 whereby it was directed for making
nj:.ecessary amendments in the service ful;es 5o as to make
tLe Senior Management Course (SMC).mand_atory for all
tlhe posts in BPS-20 for acquiring best administrative and
nl1anagerial skills and when the case of the petitioner for
promotion as Chief Engineer (BPS-20) was placed before
the Provincial Selection Board in its meeting held on
31,0.1.2017, he was not considered only on the ground that
ti'le petitioner did not have the Senior Management Course
to his credit though the Administrative Head of the

petitioner’s department has granted exemption from the

slaid course and that is how he is before this court with the

| ¢
instant petition.
Comments sought from the respondents have

accordingly been submitted.

3. Arguments heard and the available record

!
perused.

. All that the learned counsel for the petitioner

j
x‘fehemently argued is that the petitioner has been
unnecessarily burdened with the condition of Senior

Management Course though neither the Promotion Policy

2009 nor the Service Rules 2011 of the petitioner’s

Younas

Mr. Justice Qaiser Rashid Khan & Mr. Justice Mubammad Ayub Khan (DB)
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and where the instance of one Engineer Syed Zzahid Abbas
\iﬁvith his date of birth as 1959 is before us who has been
ganted exemption from the course and where another
?fﬁcer namely Mr. Bahramand Khan who too, has been
]iaromoted to BPS-20 by exempting him from such course,

then we wonder as to why in the absence of any
i

amendment in the Rules, the petitioner has not been
éonsidered for the post of BPS-20 and has thus been
ciiiscriminated against,

4, Accordingly, we dispose of this petition in
terms of directing the respondents to place the case of the
;fetitioner for his promotion to the post of BPS-20 in the
upcoming meeting of the Provincial Selection Board,
which, as per the learned counsel for the petitioner, is
Tcheduled for 27.12.2017 and the PSB is in turn directed to
cflsonsider the case of the petitioner on its own merits and
seniority without cons'idering the course of SMC as

mandatory at the moment when the necessary amendments

in the rules have not brought about.

\%Z.Ci/ﬁxfp{ /L)Z' A \7_——__—-‘
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Younas

| Mr. Justice Qaiser Rashid Khan & Mr. Justice Muhammad Ayub Khan (DB)




3 A /I
u((;/d”:/{% 15 2 0 1Y | ' ;'.f_-;l 3
LAy Juined 2
o) (L/ J el gt St
| 3§
o2

S LT pesl ey
| L -4 ' N
: - .nlwdiugub‘f“ N7 9($spel e J}’U'Jmu]’j'w’u"w . ZS«Q\
// - o
w2

_ffJ/J? ;9 L,(JJEO/O A )!:.-J ru»u' 3R
‘/'/ b’ffLW*JWdluffﬂswbﬂn;uf wt,Cr/r[.//’-“ ¥
;,lu,&Jquﬁ;u!;L;.Jb/.LAJ;JL—J/Js.)_,/,»Lo‘F;fJuJ’/-
UJWJK)/‘JVM;!L A s Ly b il 1 S8 S s
f»uwff_u/‘—ﬂ,f ;Lda/gp:_wr’/:,Kmly}(gl/hf’.{glﬂ- |
by ol Ko 0 S Sy D6 D) Jr/@fl S J,»%JR _ |
L Ltfrag.fgai,ﬁ-zgf&)m@gﬂmz!aidi,,r{d;zgfﬁfﬁ.»@ |
£ un e s B o 1 5 St o tent G 518, P

|
' i |,J|,u,/,;,?; u"_,wulml(fJ:’uW)b/»VKJ‘J*' |

b‘f}fLw)LﬁJ()Jf/L.__ML}”'/D}H (U‘U)Z/ Ldfbyy,;-_,wr
—e s LAﬁU.»L\_/lK!Ith J/J:(,b s/‘.ré

ﬂ_m'

A ol g 5 i
. /1 \
2220193 ufgm,d)‘/" 5 l . : : - / L

Moly: 0345- 922323 ‘3




4{9@&&}

A,

{

[
L3

¥

.

o

s

.

s

e

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI BUNAL, PESHAWAR.

‘ Service Appeal No. 492/2018

Shaukat} UllahKhan ........ccooooiniiiiii Appellant

‘ Versus

Govemm?nt of Khyber Pakhtunkhwa through Secretary Agriculture and

Others ... e Respondents
INDEX
S.No | Description of documents Annexure Pages
1. Reply with Affidavit
| 1—3
2. Notification A <
3. Renounimement from the post of 8
Director General (5 — 7.
4. Exemption from Senior c
Managiement Course 8
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. %

Service Appeal No. 492/2018

Shaukat Ullah Khan ..............ccoovivinnioiiin Appellant

Versus

\

Government of Khyber Pakhtunkhwa through:lSecretary Agriculture and

Ohers| ..o Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENT NO.1,2,3 & 4.
Respectfully Shew%:th,
Respondent 'humbly submit as under:-

PRELIMINARY OBJECTIONS
' |

That the ap})L:ﬁl is badly time barred.

[a—y

That the appieal is not maintainable and incompetent in its present form.

That i:he appellant is estopped due to his own conduct. -

That the appellant has got no cause of action and locus standi.

That the app{FlIant has not come to the Tribunal with clean hands.

That the appeal is bad for misjoinder/non-joinder of necessary parties.

That the appellant has concealed the material facts form Honorable Tribunal. |

That the Honiorable Service Tribunal has no jurisdiction to entertain the instant appeal.

That the appeal is hit by:Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules.

A SO S T R I

BRIEF FACTS

I. Agreed.
2. Agreed.
3. Agreed.

a. Not Agreed. His case for promotion to BS-20 was not materialized due to non
framing/ notifying of Service Rules for promotion to the post of Director General
'(BS-Z:O) Soil and Water Conservation. Mr. Shaukat Ullah Khan (appellant) was
enjoying the status of Director/ Director General Soil and Water Conservation ..
(highest authority of the Soil and Water Conservation Wing) (Annex —A), But he
was unable to pursue the case of framiﬁg (;f Service Rules due to his inefficiency;

Furthermore, he has also given a written statement to the Administrative

' T
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Department that he is unable to perform the duties of Director General (BS-20)
Soil and Water Conservation on 01/ 03 /2017 (Annex-B).

. The Senior Management Course (SMC) was mandatory at that time for promotion to the
post of Director General (BS-20) Soil and Water Conservation that is why his appeal for
condonation of Senior Management Course (SMC) was rejected by the Worthy Chief
Secretary G0|vemment of Khyber Pakhtunkhwa (Annex-C). Once again it is stated that
his promotion case to the post of Director General (BS-20) Soil Conservation was not
materialized due to non farming of Service Rules for the same post.

. Needs No Reply

. The decision ]ltaken vide No. SOE (AD) 22-13/80, dated Peshawar, the January 16, 2018
is not against! the law. Moreover, it is stated that the appellant has never submitted any
promotion ca:se for his promotion to the post of Director General (BS-20) due to non-
framing of Seirvice Rules for the said post. It is further informed that due to his lack of
interest and intentional delay in framing of the Service Rules for Soil and Water
Conservation Wing of Agriculture Department, many other officers/ officials also got

suffered/ retired without enjoying their due right of promotion to the higher pay scales.

GROUNDS:

A. The decision taken vide No. SOE (AD) 22-13/80, dated Peshawar, the January 16,
2018 is not against the law. Moreover, it is stated that the appellant has never
submitted any promotion case for his promotion to the post of Director General (BS-
20) due to non-framing of Service Rules for the said post. It is further informed that
due to his lack of interest and intentional delay in framing of the Service Rules for
Soil and Water Conservation Wing of Agriculture Department, many other officers/
officials also got suffered/ retired without enjoying their due right of promotion to the
higher pay scales.

B. The appellant has been treated according to the prevailing law and rules .

C. The Senior Management Course (SMC) was mandatory at that time for promotion to

the post of Director General (BS-20) Soil and Water Conservation that is why his

appeal for condonation of Senior Management Course (SMC) was rejected by the

Worthy Chief Secretary Government of Khyber Pakhtunkhwa. Once again it is stated

that his promotion case to the post of Director General (BS-20) Soil Conservation

was not materialized due to non farming of Service Rules for the same post.

Needs no reply.

As replied in Para A.

The department has performed as per rules.

Not agreed the appellant has been treated according to the law.

T O m mg

Not agreed. His case for promotion to BS-20 was not materialized due to non
framing/ notifying of Service Rules for promotion to the post of Director General

(BS-20) Soil and Water Conservation.

;
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L As 'repueTt in Para H. @
J. Not agreed the appellant has been treated according to the law, _

K. 1N(')t agreéd, he is not entitled for Proforma promotion.

L. ']Need no r|eply.

M. Not agreed the appellant has been treated according to the law.
N. Need no reply. - ’

0. Need no reply.

PRAYER:

It is, there!fore, most humbly prayed that on acceptance of this Para-wise comments,
the appeal being devoid of legal footings and merit graciously be dismissed with cost.

]

(Respondent No.1) | (Respondent No.2)

7

Sebt‘wy// ief Secretary,

Agriculture Iivestockl and cooperative «s® Government of Khyber Pakhtunkhwa,

department, ; o Peshawar. :
- Government of Khyber Pakhtunkhwa, '

Peshawar. :

(Respondent No.3) espondent No.4)

T2 A AN
Director General | Sgeretgey

Soil and Water Conservation, Establishment department,
Khyber Pakhtunkhwal Peshawar. Government of Khyber Pakhtunkhwa,
’ Peshawar.
i
Affidavit

I do hereby declare and affirm on oath that contents of the above written reply are true and
correct to the best of knowledge and belief and nothing has been kept concealed from this
honorable tribunal.

e CERFAA 4/>

" - Director Genéral

Soil and Water Conservation
Khyber'Pakhtunkhwa,

o Peshawar.




GOVERNMENT OF
Ac KHYBER PAKHTUNKHWA
RICULTURE LIVESTOCK & COOP
DEPARTMENT

ERATIVE

Dated Peshawar, the May 23, 2014 e

OE D 2 ‘1 Y
4: Conseguent upon the creation of the post of

. |
:“:’C;:;us;“:zh (2:12, Soll Conservation, Khyber Pakhtunkhwa, Peshawar,
o oor most off ector (BS-19), Soll Conservation, Khyber pakhtunkhwa belng
' cer s hereby authorized to look after \he charge of post of
Director General (BS-20), Soil Conservation, Khyber pakitunkhwa (In his own p2Y
5 and scale) with immediate effect in the Interest of public service, til further orders:

sd/-X0X
SECRETARY AGRIC ULTURE

Copy forwarded for information and necessary action toi

All HAD's of Agriculture Department.
Khyber Pakhtuniwha.

'. The Director General, Sofl Conservaiton,
khtunkhwa.
Fal

The Accountant General, Khyber Pa

: for Agriculture, Khyber pakhtunkhwa. )

pPSto Gecretary Agriculture Department
(Admn) Agricultnie.

: PAtC peputy Secretary

U bW
P
wn
S
=
2,
"
or
Q
“

AULAT KHAN)
GECTION OFFICER-ESTT:




1

' NO.SOE(AD)/3(3)1/2013/SC:-

order the posting/transfer of t_he followlng offlcers of Soil - Conservatighy,

o,

NOTIFICATION

T4

AGuicurrunry LIVEST
DUEPAR’

__...Dated Peshawar, the May 24, 2013...

Agriculture Department In the ihtgrest of public service

| S0

Endst. of even No. & Date.

Copy forwarded for info

o wN e

TN

Name of Pfﬁcer_
Mr. Jehanieb
Khan (BS-19)

Mr. Shaukat Ullah
(8$-19)

From -

“— —

Director Soil Conservation,
Khyber Pakhtunkhwa.

kY
GoOV\INMENT OF
KIYBER PAKHTUNKHWA - .
oCK & COOPERATEY .

‘The competent authorlty s

| conservation, Khyber ™
Pakhtunkhwa. .3 o

I'MEN'T

1

with immed!ate effec

——

——a 41 4 o — :
S gmadie e’
P O T

Additional L Dird_e&of 5ol 38

"Additional Director Soll
Conservation, Khyber

Khyber Pakhtunkhwa, vigg,

Accountant General, Khyber Pakhtun
ry to Chief Minister, Khyber Pakh

Principal Secreta

PSS o Chief Secretary, Khy

Officers concerned.

PS to Minister for Agricul
'PS to Secretary

_|_Pakhtunkhwa

Agriculture, Livestock an

rmation and necessary ac

ber Pakhtunkhwa. "~

pakhtunkhwa, peshawar.

Master file.

khwa Peshawar.,

ture, Khyber Pakhtunkhwa. . _
d Cooperative Department, Knifgs

tion to the:-

tyn_khwa. 2

—_——Tt

Director Soil Conservatiof*- :




F KHYBER PAKHTUNKHWA

o o
BSTOCK & COOPERA TTVE

T

' ﬁ;v/—\ AGRICULTURE LIV
DEPARTMENT

N'O‘SOE(AD)ZZ-B!SO

ST g
: Dnlcd'l‘csh:iwur._lhc May 5 2017

The Direclor General,
© Spil Conscrvatian, N
Khyber Pakhtunkhwa, Peshawar

No.656 dated 0 10312017 on-tie: sbject

U | am directed 10 refér to your ietter
'.._,'F.-—I'-,-hétecl above and 0 stale Lo please provide jn'sliﬁ'cation?pro,o‘fs that you- have el health
f; _ ’j'.;"ji"_'d_ljiem‘and' is not willing 10 shoulder the existing-'-1'espoimsihi-l,i;y.
Copy:tot .« P

1. P.Sio-Sceretary Agricultur e-department.

7. PAfoDS (‘Adnui-)j,.-ﬁgpi‘c,ultu're Department.
: < R
; T
:

W

(
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DIRECTORATE € 7 N,
ENERAL SOIL CONSERVATION mn‘m;v‘m:iﬁi‘ﬁm o

Apeicuh
Mune D94.433 we Troinmyg 1
B3I 2 lostitute U
n";tlu‘::u‘;lwlh e bl Coliege. Jznuwd B ol Peshawar, ¥
ubhuters spon S g A Veresad, dlmt,um» 'ﬂi‘um:;c u':tl:ttur:'nmtl s

Conaersin
. @ solt
wind waler resources 110 Rhvher Tokbiunkhws -

\

No. 656 DGSCIRY

P 1w Secretary, ‘
ove )
Agr':f:fﬂﬁ‘f‘ ;‘.‘ Khyber Pakhtunkhwo.
SUI ¢, avestock and Cnupcm!i\'cs DCP:mmcul. 1“cs\\nw:u_
JECT
. . h - 11 .. I . ; . 0“ G :\'F.‘t ‘
Memo: SO11. CONSERVATH AR
. Reference is made tothe suhjcé't cited above.

¢ Director Soit Conservation Khyber

Pakhiunk .
mkhwa since 27/01/2014, was entrusted with the took afief charge of

" s sub 3
m .
ited tht the undersigned holding the post ©
the: post of.
N

o ofi 2710572014 being Aheseniar

Diree . o ,
irector General Soil Conservation Khybef Pakinbnkhw
e my dutics 6 the best of MY

mos . ” . i
wost officer of the depariment. Till date | hove rricd to perlo

abilitics ond with dedication and enthusiasm-
4 high blood pressure ixsucs: [

due 10 MY Lealth concern 08
«or General; Wis therefore i
- . b

It is however, thit recently,
aiid post of Diree

cunnol continue My Juties o5 required for the $

scd that the rcsponsibility iy b

¢ catrusted onto 8 senior office of e’

ost of Ditectos Soil Conservalion, 2
- St At

humbly propo
d to work on-thep

' dcpﬂrlmcnl, m}d allow: the undersigne

plg:nsc.

An corly action 18 requested please.

| Dhregtor Genertd . -
’ So'l\’%_(ﬁ_ﬁ-q_diigcry,al’\on \
Khybe “-_\’h\;hiunk\i\\"n :

v
:-'_"" i’
e s
ooy "uh:' AT

A 2 YRS .
.,rl,.__‘_.‘";%l .f{. . ) \ 2 _‘.:'. A’ " o by
LR RABSY e B TR e S
P N e ;



0 o S %,
. ..3_& Gu'v ERNMENT OF KHYBER PAKTITUNKHWA

S AGRICULTURE LIVESTOCK & , COGTRATIVE

Ny
e DEPARTMENT :-

mp‘b" ' NO.SOE(AD)22-13/80
’ Datetl Peshawar, the January 16,2018

) | W)

M. Shiukat Ullah,
Directar, S_oil Coinscwation,
I‘)in:clm':uc'Gcnc'r:ﬂ. Qoil Conservation,
K hyber Pkbtnokhwa, Peshiswvar

. -
oA

Y

SURIECT:-  EXEMPTION ROM SENIOR MANAGEMENT COURSE

application dated 12.12.2017 on the subject and {0 inlorn
ut authority as the post of

lnm\1 nature.

Reference 1o youl

state jhat your appeal was considered and regretied by the compete

|
Dircetor General, Soil Conscrvation (BS-20) is managerial and 1/

Under the Promation Policy a|mended on 05.12.2017, for promotion {Ainst technicyl posts in
ive skills, the SMC k\'l“ be mie 1-151.1101"

I)-\-‘Jh, which require nmn,u._,uml and adminisirat
N / o

f - ' .\\ //

SECTION‘Q FFICER-BSTT:

ORIy b e ey

Enudst,_of even No, & Ll \
Copy Ly e
. o~ )
1. PSto Sccu.l'u ¥ Agnculturc department, ! g
2. PAto DS (Admn). Agriculture Departinent. \ /
\ /
I _‘ 'I’,- .‘.
2ot
\\'-'.\/ e
' \ _
" SECTION QFFICERFS T
i ..\ 1 . \
Zgond \

| | AH-eo'Qﬁ

AL e
N )
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| |
| EFORF THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeall No 492/2018

|
Shaukat Ullah Khan ......... e0sssdesnnsassensessronnssnsnessansnasesess Appellant.

| VERSUS

Govt. & OtherT ........................................................... Respondents

| -
REPLICATION ON BEHALF OF THE APPELLANT.

|
REPLY TO PRELIMINARY OBJECTIONS.

All the objectilons raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi to
bring the present appeal, which is well within time and in instant appeal all
necessary parties have been impleaded. The appellant has come to this
honorable tribunal with clean hands and the appellant is not estopped by
his conduct to file instant appeal which appeal is maintainable and liable to

be accepted. |

&

|
REPLY TO FACTS/GROUNDS:

| -
Comments of the respondents are full of contradictions, rather

amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version referring to
any law and rules. In the circumstances the appellant has been deprived of
her rights without any omission or commission on his part and he has been
deprived of his rights guaranteed by the Constitution and law of the land.
The appellant -has been denied. promotion for no legal reason. The
appellant could not be made to suffer due for a decision/law when the
appellant was already eligible and entitled for promotion. Even the
appellant was entitled for exemption from mandatory training.

The 'appel-llant was never selected for the said training nor the
appellant ever refused in this regard. The said course/training was made
mandatory just few months before his retirement and that too with



.‘i‘

l

prospective effect when rights had already accrued to appellant. the
appellant is having the requisite length of service with adverse entries
during his entire service career. The appellant has been discriminated as in

the same department juniors to him have been promoted denying such
right to the appellant.

|
In the circumstances the appellant has not been treated according to law
and rules being his fundamental right. The impugned order is in total
disregard of the law and rules and as such alien to law which cannot be
maintained, the appellant as such entitled to be granted proforma
promotion to (lBPS—ZO) from due date.
|

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for.
|

|
Dated:-01-10-2019. A ant

| ‘Through
| FaMand

——

Advocate Peshawar

|
'AFFIDAVIT

I, Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarters)

Agriculture, Liviestock and Co-Operative Department Govt. of Khyber

Pakhtunkhwa Peshawar, (the appellant), do hereby solemnly affirm and
declare on oath|that the contents of this Replication are true and correct

to the best of my knowledge and belief a \d nething has concealed
from this honorable Tribunal. R, (oA

: |
Identified b¥

| |
FaMand

Advocate Peshawar.
| |

EP



