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09^'' Dec. 2022 Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General alongwith Ali

Gohar, Deputy Director fonthe respondents present.

Learned counsel for the appellant states that due to rush of

work he could not prepare the brief and seeks adjournment of

the matter to 02.02.2023. On the request of learned counsel, for

the appellant, the matter is adjourned to his desired 02.02.2023 

for arguments before the D.B as last chance, failing which the

matter will be decided on the basis of available record without

the arguments.

(Kalim Arshad Khan) 
Chairman

(Fareeha-Paul) 
Member (E)

I

2"^' Feb, 2023 Clerk of learned counsel for the appellant present. Mr. 5

. 1 IMuhammad Jan, District Attorney for the respondents present.

/

Lawyers are on strike, therefore, the case is adjourned. Office is / ’ ■

^ 0 
% directed to notify the next date on the notice board ;as well as on the' f

website of the Tribunal. To come up for arguments on 08.05.2023 {,

fo
before D.B.

r.'

I
I(Kalim Arshad Khan) 

Chairman
(Muhammad Akbar Khan) 

Member (E) '
I

A



♦>cm? I"

/ '

Clerk of learned counsel for the appellant present. 

Mr. Bilal Shah, Stenographer alongwith Mr. Kabirullah 

Khattak, Additional Advocate General for the 

respondents present.

31.08.2022

Learned Member (Judicial) Ms, Rozlna Rehman is 

on leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 10.11.2022 

before the D.B.

(Salah-ud-Din) 
Member (Judicial)

10.11.2022 Junior to counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate-General, 

'or the respondents for respondents present.

Former requested for adjournment on the ground that his 

senior counsel is busy.before Hon’ble Peshawar High Court 

Peshawar. Adjourned. To come up for arguments on 09.12.2022 

before D.B.

KP3T: y
pesnawa^.

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

»

t /
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Learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Addl. AG alongwith Syed Bilawal Shah, 

Steno for respondents present.

13.01.2022

counsel for the appellant seeksLearned
adjournment in order to further prepare the brief. Request 

To come up for arguments before the D.Bis accorded.
' on 29.04.2022.

(Atiq-ur-Rehman Wazir)
Member(E)

Counsel for the appellant present. Syed Naseer Ud Din 

Shah, Assistant Advocate General alongwith Syed Bilawal 

Shah, Steno for respondents present.

29.04.2022

Learned counsel for the appellant seeks adjournment on the 

ground that he has not met preparation for arguments. Adjourned. 
To come up for^rguments before the D.B on 20.06.2022.

- /

(Salah Ud Din) 

Member(J)
(Mian Muhammad) 

Member(E)

Counsel for the appellant present, Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.
20“’ .Tune, 2022

Learned counsel for the appellant seeks adjournment to 

further prepare the brief Last chance is given, failing which the 

case will be decided on the basis of available record without the 

arguments. To come up for arguments on 

D.B.

31.08.2022 before the

.«• . (Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
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Due to COVID-19, the case is adjourned for the 

same on 10.06.2021 before D.B

04.03.2021

A
ADER

10.06.2021 Counsel for appellant present.

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

Former made a request for adjournment. Adjourned. 

To come up for arguments on 03.09.2021 before D.B.

L
(Rozina Rehman) 

Member (J)
cha^ n

03.09.2021 Due to summer vacations, the case is adjourned to 

13.01.2022 for the same as before.

t
READER

'i.

V
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Due to C0VID19, the case is adjourned to 

t ^ 72020 for the same as before.
.2020

Due to summer vacations case to come up for the same on 

15.10.2020 before D.B.

12.08.2020

i

Miss. Rabia Muzaffar, Advocate for appellant is present. Mr. 

Muhammad Jan, Deputy District Attorney alongwith representative of, 

the department Syed Bilawal Shah, Junior Scale Stenographer, are 

also present.
Learned counsel submitted .that her senior is busy before the 

Peshawar High Court, Peshawar and requested for

15.10.2020

.• Hon'ble
\^|adjournment. Adjourned to ll!l2.2020 on which to come up for\

arguments before D.B. -

(Muhamrna3~JamarKlian) 
Member (Judicial)

(Ati^ur-Rehman Wazir) 
Member (Executive)

Counsel for appellant is present. Mr. Kabirullah Khattak, 

Additional Advocate General and Syed Bilawal Shah, Junior Scale 

Stenographer, for the respondents are also present.

Due to COVID-19, the case is adjourned to 05^03.2021

11,12.2020'

before D.B.

•f:
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Appellant in person present. AddI: AG alongwith 

• Naveed Hashim, Conservation Officer for respondents 

present. Appellant seeks adjournment due to general 

strike of the bar. Adjourned. Case to come up for 

arguments on 12.02.2020 before D.B.

13.12.2019

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney alongwith Mr. Naveed Hasham 

Conservation Officer for the respondents present. Junior to 

counsel for the appellant seeks adjournment as senior counsel for 

the appellant is not available today. Adjourned. To come up for 

arguments on 20.03.2020 before D.B.

12.02.2020

(M. AminlChan Kundi) 
MemberMember

Due to general strike of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG alongwith Mr.
r the respondents present. Adjourned to

20.03.2020

Khalid Gohar, D 

■ 20.05.2020 fof arguiVients be^re D.B.
A

11 (M. Amin Knan Kundi) 
Member

(Mian Muhammcra) 
Member



09.08.2019 Junior to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in

for arguments on 0|.10.2019 beforeattendance. Adjourn. To come 

D.B.

r
ember Member

01.10.2019 Junior counsel for the appellant and Mr." Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Naveed Hashim, 

Conservation Officer for the respondents present. Junior counsel for 

the appellant submitted rejoinder and requested for adjournment for 

arguments. Adjourned to 05.11.2019 for arguments before D.B.

(AHMAD HASSAN) 
MEMBER

(M. AMf N KUNDI)
MEMBER

Miss. Rabia Muzafar, Advocate present on behalf of 

learned counsel for the appellant present and seeks 

adjournment Mr. Ziaullah, DDA alongwith Mr. Naveed 

Hashim, Conservation Officer for respondents present. 

Learned DDA stated that similar nature of appeal has 

already been rejected by this Tribunal .y:. y . a

for arguments on 13.12.2019 before D.B. Appellant be put 

on notice for appearance for the date fixed.

05.11.2019

-

f' Adjourn. To come upV..,

Member Member
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Addl. AG alongwithAppellant in person and 

Naveed Hashim Soil Conservation Officer for the
12.04.2019

respondents present.

Representative of respondents states that the 

requisite reply/comments have been prepared but are • 

yet to be vetted. He, therefore, requests for 

adjournment.

Adjourned to 25.04.2019 before S.B.

Chairma

Counsel for the appellant present. Addl; for respondents 

present. Written reply not submitted. Requested for 

adjournment. Adjourned bufas a last chance. Case to come up 

for written reply/comments on 19.06.2019 before S.B.

25,04.2019

(Ahmad Hassan) 

Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Naveed Hashim, Soil Conservation 

Officer for the respondents present. Representative of the 

department submitted joint written reply on behalf of respondents • 

No. 1 to 4. Case to come up for rejoinder and arguments on 

09.08.2019 before D.B.

19.06.2019

(Muhammad Amin Khan Kundi) 
. Member



f
02 0.20 8 Counsel for the appellant present. Security and 

process fee not deposited. Appellant is directed to deposit 

the security and process fee within three days, thereafter, 

notice be issued to the respondents for written 

repiy/coniments for 16.11.2018 before S.B.
{Muhammad^^^rTKhan Kundi)

Member

ilW'^018 The learned Chairman has not yet assumed the 

charge. I herefore, the case is adjourned. I'o come up on, 

04.01.2019. Written reply not received.

|M01.2019 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department is present therefore, notice 

be issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on 

the next date positively. Adjourned. To come up for written 

reply/commcnts on 19.03.2019 before S.B.
(MuhammaSl^min Khan Kundi) 

Member

tl.a:03>20.19 • Counsel for the appellant and Mr. Kabirulalh Khatak 

learned AddI; AG alongwith Mr. Naveed Hashim Soil \ 

Conservative officer for the respondents present. Written reply 

ol submitted. Representative of the respondents department 

seeks time to file written reply/commenls. Granted. To come up 

for written reply/commcnts on 12.04.2019 before S.B.
V.' • # •

ember
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J'- wCounsel for the appellant Shaukatullah8/8/2018

Preliminary arguments heard. It waspresent.

contended that appellant was serving in Agriculture

Department as Director, Soil Conservation BPS-19. It

further contended that as per notification datedwas

^^*^^4/11/2011, the civil servants who has ^ssed age of 58

years, were exempted from NIPA training/course. It was

further contended that one Zulfiqar Ahmad of the same

department has been promoted from BPS-19 to BPS-20

as per tentative seniority list dated 16/5/2017. It was

further contended that the said Zulfiqar Ahmad is junior

from the appellant and promoted to BPS-20, but the

appellant was ignored. Against which he filed

departmental appeal, which was rejected. Hence the

present appeal, It was further contended that the

appellant has been retired from service, therefore,

entitled for proforma promotion.

Points urged at bar need consideration. The
' .jf

-SanttjJ^osited^ appeal is admitted. The appellant is directed to deposit /

security and process fee within 10 days. Thereafter,

notices be issued to the respondents for written

reply/comments on 2/10/2018 before SB.

•;-T i.
(Muhammad Amin Khan Kundi) 

MEMBER

A
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Clerk of the counsel for cippcllant present. Preliminary 

argLimenis could nol be heard due Lo,killing oi a lawyer Barrister 

l laroon Bilour in a suicide attack during the election campaign.. ! o 

ip for preliminary hearing on 1J.07.2018 before S.B.

11.07.2018

come L

• C!i£rreinan.

1

13.07.2018 ■ Neither petitioner nor his counsel present. To 

come up I'or arguments on rc.storntion application/ 

I’urthcr proceedings on 08.08.2018 before S.B.

1

Chairman
I

V

0

I

'J

i

I- /2



Form-A
FORMOF ORDERSHEET

Court of

492/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Shaukat Ullah Khan presented today by 

Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

06/04/20181

\

'■1^ ■-! 
REGISTRAR

2- , This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
'•V

CHAIRMAN

Counsel for' the appellant present- and requested for 

adjournment. Granted. To come up for preliininary hearing 

on 11.05.2018 before the S.B.

23.04.2b"18

The' Tribunal is non' lunclional due to rcliicmcin of the 

iioiunablc Ghainrnui.. Therefore, the case is adjourned. To eonie up for 

ihe sa ne on

1.05.2018

11.07.20}S bclbrc S.B.

R enfirr

1^ .
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No. ^----- /2018

AppellantShaukat Uilah Khan

VERSUS

RespondentsGovt, and Others

INDEX

Annexure PagesDescription' of DocumentsS.No
Crt-f 1CU IjIj.(Co.^vService appeal with affidavit^i

Copy of Seniority List
1.

A L2.
Copy of letter dated 11 -03-2016 & Notification dated 
05-12-2017;

B3.

CCopy of Appeal & letter dated 16-01-2018_________
Copy of WP & Order dated 21-03-2018
Copy of letter dated 04-11-2011_________________
Copy of Notification dated 19-12-2017 & Seniority 
List dated 16-05-2017

)P>-M4.
D5.
E6.

F&G7.

H 1%IL~Copy of Notification dated 08-01-2018 
Copy of order and judgment

8.
I9.

I

Wakalat Nama9.
,y'

(■■tu

A ant
Dated-: 04-04-'2018. Through

Ct
ohmand

' Advocate, Peshawar
OFFICE:- Cantonrrient Plaza Flat 3/B Khyber Bazar Peshawar Cell# 030 J 880484 ] 
Email:- fazalshahrnohmand@gmail.com

Fazal

D

mailto:fazalshahrnohmand@gmail.com


^-rfforf the service tribunal KPK PESHAWAR

/2018Service Appeal No,_

Shaukat Uilah Khan Ex Director, Soil Conservation {Head Quarters), 
Livestock' and Co-Operative Department, Govt, of KPK

................................... Appellant
Agriculture
Peshawar.

V E R S U S

1. Govt, of KPK through, Secretary Agriculture, Livestock and Co- 

Operative Department, Civil Secretariat Peshawar.
2. Chief Secretary, Govt, of KPK Civil Secretariat Peshawar.
3. Director General, Soil Conservation, Govt, of KPK Peshawar. 

Establishment Department, Govt, of KPK Civil
Respondents

4. Secretary
Secretariat Peshawar.

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 
AGAINST THE LETTER/ORDER DATED 16-01-2018 WHERE
BY DEPARTMENTAL APPEAL OF THE APELLANT FILED
FOR EXEMPTION FROM SENIOR MANAGEMENT COURSE
HAS BEEN REGRETTED.

PRAYER:-

On acceptance of this appeal the impugned letter/order dated 

16-01-2018 may kindly be set aside and the appellant may 
kindly be ordered to be granted proforma promotion to (BPS- 
20), from due date as per rules/policy with all back benefits.

I

Respectfully Submitted;-

1. That the appellant is highly qualified, has qualified his M.Sc. 
(Hons) in Soil Science Specialization in the year 1992, was 
appointed-as Soil Conservation Assistant (BPS-17) on 07-12- 
1982, was promoted to (BPS-18) on 19-03-2009 and was 
promoted to (BPS-19) on 08-09-2011 and since then he 
performed his duties with honesty and full devotion and to the 

entire satisfaction of his superior officers.
I

2. That the appellant was at the top of Seniority List of BPS-19 
officers of 15-01-2018. (Copy of Seniority List is enclosed as 
Annexure A).

3. That vide Circular/letter dated 11-03-2016 ail kinds of 
exemptions from mandatory training was withdrawn with 

exception to extended to already to professional and technical



/

cadres and ivide Notification dated 05-12-2017^ the Senior 
Management Course was made mandatory for promotion 
against technical posts in (BPS-20). (Copy of letter dated 11- 
03-2016 & jNotification dated 05-12-2107 is enclosed as 
Annexure B).

4. That the appellant is perfectly fit and eligible and coming up to
the criteria specified by law, rules and promotion policy for 
promotion to (BPS-20) but despite this he is not promoted to 
(BPS-20) in consequent to Notification dated 05-12-2017. ) .

5. That the appellant vide appeal dated 12-12-2107 made request 
for exemptidn from Senior Management Course for promotion 
to (BPS-20)J which was regretted vide letter dated 16-01-2018. 
That in the meanwhile the appellant on attaining the age of 
superannuation got retired from service on 14-02-2018 (Copy 
of Appeal I 8i letter dated 16-01-2018 is enclosed as 
Annexure C).

6. That the appellant filed Writ petition No 1064-P/2018 before the 
Peshawar High Court which was withdrawn with permission to 
approach proper forum vide order dated 21-03-2018. {Copy of 
Writ Petition Sd Order dated 21-03-2018 is enclosed as 
Annexure D).

7, That the impugned letter/order dated 16-01-2018 is against the 
law, facts and principles of justice on grounds inter alia as 

follows:-

G RO U N DS:-

A. That the impugned order is illegal and void abinitio.

B. That mandatory provisions of law and rules have badly 
been .violated by the respondents and the appellant has 
not been treated according to law and rules.

C. That the appellant was never selected for the Senior 
Management Course for no fault on his part and as such 
he could not be punished for the fault of others, as the 
mentioned condition of Course was made mandatory in 
December 2017 and he got retired from service on 14-02- 
2018, i,e about two months before his retirement and 
during this period he was never selected for the same.

D. That even the appellant having being more than 58 years 

of age is exempted from training/Course as per letter 
dated 04-11-2011. (Copy of letter dated 04-11-2011 is 
enclosed as Annexure E).

2



E. That even the mentioned Notification is not applicable 
with retrospective effect and thus not applicable in case of 
the appellant who had become entitled for promotion 

before the same.

F. That even keeping in view the length of his service after 
the Notification it was not possible to undergo the said 
course.

G.That even after 05-12-2018 the respondents vide 
Notification dated 19-12-2017 have promoted Zulfiqar 
Ahmad to BPS-20 of the same department and that too 
without undergoing the mentioned Course and the 
appellant as such could not be deprived of his due rights 
on the same ground. It is also important to mention here 
that the appellant was promoted to BPS-19 on 08-09- 
2011 while the said Zulfiqar Ahmad was prompted to 
BPS-19 on 27-02-2013. (Copy of Notification dated 19- 
12-20|17 & seniority list dated 16-05-2017 is enclosed 

as Annexure F 8d G).

H. That one Deputy Director/District Officer BPS-IS namely 
Zahoor Ahmad has been promoted to BPS-19 as Director 

proposed - Service Rules while the petitioner is 
discriminated and is kept deprived of the benefits of the 
same rules. (Copy of Notification dated 08-01-2018 is 
enclosed as Annexure H).

on

1. That the appellant is having the requisite length of 
service, PERs, besides other threshold required for 

promotion to BPS-20.

J. That |those having less service of the same department 
have been promoted to BPS-20 while the appellant is 
treated with different yard stick in violation of the 
Constitution and law of the land.

K. That las per the instructions and promotion policy of the 
Provincial Govt, and Fundamental Rules, the appellant is 
entitled to Proforma Promotion.

L. That even the like employees have been granted 
promotion by the Hon’ble Peshawar High Court. (Copy of 
order and judgment is enclosed as Annexure I).

M, That the fundamental rights of the appellant guaranteed in 
the Constitution are badly violated and he is not treated



as per law and rules governing the matter, thus would 
suffer irreparable loss.

N. That the appellant has about 36 years of service with 
unblemished service record.

O. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 
kindly be a|ccepted as prayed for in the heading of the 

appeal. >

Any other relief not specifically asked for and deemed 
appropriate in the circumstances of the case may also be 
granted in favor of the appellant.

c-

ThroughDated-: 04-04-2018.

ohmandFaza
Ad^/ocate, Peshawar

AFFIDAVIT
I, Shaukat Ullab Khan Ex Director, Soil Conservation (Head 
Quarters), Agriculture, Livestock and Co-Operative Department, 
Govt, of KPK Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of this Appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed from 
this honorable Tribunal.

Identified b

andFazal Sh
Advocate T^hawar

4



^ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No, /2018

Shaukat Uliah Khan Appellant

VERS U S

Govt, and Others Respondents
Application for the condonationof delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far,

2. That the gro'unds of appeal may be considered as integral 
part of this application,

3. That the applicant approached honorable High Court who 

allowed the|applicant to approach proper forum and the appeal 
IS as such within time.

4. That the lavi as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 
delay if any In filing of appeal may kindly be condoned

Dated-: 04-04-2018. Through

Faz^<Sljah/M o h m a n d 
Advocate, Peshawar

AFFIDAVIT

I, Shaukat Ullah Khan Ex Director, Soil Conservation (Head 
Quarters), Agriculture, Livestock and Co-Operative Department 
Govt, of KPK Peshawar, do hereby solemnly affirm and declare 

oath that the contents of this Application are true and correct to
the best of my knowledge and belief and nothing has been concealed 
from this honorable Tribunal.

Identi^etjli |3y ^

Fazal Sha
Advocate' Peshawar

on

DBPOWENT

and

6
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Mr. Shaukal Ullah Kh
M Sc.(Hons) Agri-
Mr. Zahoor Ahmad Kd,
M.Sc. (Hons) .Agri.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

No, SOR-lll(E&AD) 1-14/2014(6) 
Dated Peshawarthe December 12,,2017

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Agricultilire Livestock & Cooperative"Depai1ment

MINUTES OF THE SSRC MEETING HELD ON 02-11-2017 UNDER THE 
CHAIRMANSHIP OF SECRETARY AGRICULTURE

Subject: -

Dear Sir,

d reeled to refer to your letter No.SOE(AD)ll(2)429/2017 dated 

November 13, 2017 cn the subject noted above and to say that Para 3 (b) of the 

Notification dated 05-12^2017 issued by the Establishment Department is quite clear to be 

fallovi/ed while considering cases for promotion to BS-20 accordingly (copy enclosed).

Yours

am

ifiilly

End: ,As above’
1

■d)(Shafj;
SECTpOFFICEMR“lll) 

Ptrone No,92iy^93 !

Sj(y
i h; a
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I. "['I)c l>,i'iiici|Xil Scci'clary-to (k'jvcriKu-, Kliybc; rakiiUihlJuva,
?. 'I'lic I'rificipal Sccrclnry lo Cfiicf iVlioialcr, Kliybcr I’akhliinklnva.
.'v All heads oh A iilhariluj; / AiKdikhikkis '/ .Sr.ini-/\iii(iii()in(ni>, lunf/cs in Kliyhca-

I'akliturikh'va. , ■ ■ '
'Ma.KUafii-a / AikIiIin'iial Si\'uaalacs ! I )i-|Hi(y Si arelat ic■•/I )l)(I'l') / Srallnii 

Okllecj's ill l£slaiilislinK-ni & Athiiini.siralion Dcparlni'cnl.
5. 'I'hc Scci-clai-y, Kliybcr I’akliiunlsliwa Public Sia-vicc Cominissioii.

'I'lic Deputy Sccrclary (CP-IV). KsUiblishincnl Division, Cabiiici Sc'crclaiT.U. twt o(' 
Pakistan, Isiiiniabad w/c [o liis OfUcc Mcnioranduin No,l-'i 0/1/201 ?-C'P-ll diled

IkS It) CliiurSccaclary Kliylx'.r Paklilunkliwa.'
•S. ^ I’S In Scci'ciary l■;,si■al)lisl'lllH:nl.
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t-.- GOVERNMENT OF THE KHYBER PAKHTUNKHWA
establishment department, 

REGULATION WING
\

o

D<ucd: 05.12.2017

NOT I !N CATION

iN\^.SO^I^lli■-^^^)/l~.NAD/1.-16/2(117. The Coinpeiciu Aiulionty is |)lea5ecl lo clircci dial in ihe "Kliyber 

I'ahhuinklnv;) Promolioii l>olicy, 2009” ciiciilaiccl vide diis depariment leller No.SOE-l 1I(E&AD) I- 

3/2()(),S (liued 28.1.2009. die ibllowing anicndnients siudl be made, namely;-

aMPNPMPNTS

1 The (Tllowli vvoi'i'ls (in indie forml sliall l.n; added nflcr die wi-.cd ;ind del -'PRU.'' ri]-i|-iearlne, 

in die. .V linn orsulvpnra (a) ol'paia IV:
rftiiiirciiiifnl ufcanvnt^ one co/eiiLkir year reporl will i'lari from ilia dale ihe ojjicer 

Jain.'.' balk and ihe Irainliiy period-will also be. included for compleiion of ihe retjuh 

of such PER. ■'

2. A her snb-paVa (li) ol' para IV vlic Following sab-para (i) sludl be inseried:

"die mere I'iiei tiiat die sciiioriiy is sub-judicecl will iiol clebai' die competeni forum to make 

I'cetimiiiendniioii. l-lowever, in sucli cases following shall be applicable;

All promolioii based on sub-|uc!icc senioriry will be condlliona! i.c. subjecl co llnal 

oiiicomc ofCouri cases.

An ofl'iccr who gels liis aeniciriiy resiored .and becomes senior lo already pioinoied 

orUcers in ihe cacli'e M'ill be consi.dcred for promolion by the lelevanl board from die 

dafe when his junior yoi piomoicd.
In edsn, die olTiccr expires ni iclires IVoni service, and ;'.nbr.ec|iienlly, Ins scnioriiy is

resuircd his case will be considered foi' pi'oforma promotion alongwith all nnaiicicil

bendU's.
1

•Iniiiors pi'onioted on siih-juclice seniority list will be assigned seniority as |)er Imal 

Conri Ordci'S and Avill be rcvcriec! in case there is no vacancy”,

3. Pai:i II (b) sliail bo siibstiiiilcd as follow

'd!)) d'his condition will noi be applicable to civil servants in specializecl cadres sucli as 

Doctors, Teachers. Professors, Research Scientists and incumbents of purely leclinical posts 

for promotion witliin tlieir own line of specialization as envisaged in the existing promotion 

poliev, iTowever. for promotion against technical posts in BS-20, which require managerial 

and administrative skids. tlic''SMC shall be maiulatory."

'(fnii'ni

(0

(lO

(ill)

(IV)
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The Secretary
Government ofKhyber Pakhtunkhwa 
Agricultiirei Livestock and Cooperative Department 
Pesltawai'. !

THROUGH PROPER CHANNEL

Subject; EXEMPTION FROM SENIOR MANAGEMENT COURSE.

Sir.
NmJly i-el'ci- lo the subjcel caplioned above, it is siibiiiilled lor you kind 

inlormalioii in sympathetic consideration that 1 am retiring from Government service on 15-02- 
201S, My promotion is due to BS-20 but the Government of Khyber Pakhtunkhwa has made it 
mandatory that promotion to BS-20 must have a Senior Management Course.

As it is evident from the above tacts that my age and remaining lengtli of service 
do not permit to conduct theiSenior Management Course at this stage.

It is very kindly requested that I may please be exempted from Senior 
Management Course at this stage.

Thanks. ^

Dated: - 12-12-2n]7 Yours Obediently.

(Y-
Shaukiitullah Khan 
Director Soil Consciwation 
Khyber Pakhtunichwa 
Peshawar.

Copy in advance is forwarded to Honorable Secretary Agriculture, Livestock and 
Cooperative Department IGiyber Pakhtiinldiwa Peshawar, for favor of kind information 
and early necessary action, please.

■I



Government or Khyber Pakhtunkhwa 

I Agriculture Livestock & Cooperative
Department

:..Ai •:

■R 'nT.Svi
■■■V

j’*

■■ .iv

NO,SOF.(AP)22-13/80 
Dated Pesliavvar, l!ie .Imuiavy 16, 2018

To
^ Mr. Shaiikal Ullah,

•' Director, Soil Conservatioit,
nirccioraic'General, Soil ConscrvLilic'ii, 
Kliylx'i- I’akhliinkinva, I'Lasliawar

EXEMPTION FROM SENIOR MANAGEMENT COURSl;:

Reference O YOtir apj^Hcation dated 12.12.2017 on the subject and lo inloi 

state (liat your appeal was considered and regretted by the competent authority as the ]jost of 

Director General. Soil Conservation (BS-20) i.s managerial and adminislrativMiit nature 

Under lltc Promotion i’olicy amended on 05,12.2017, for promotion jigainst technical i^osls 

BS-20, which rcciuii'c luaiVugeiaa! and admini.slrativc skills, the SMC sl^all be mandatory,.

SUE.l E

in

III

.U
\ N- V

".vSECTION OrpTCER-ESTT:\

\
f.'•indsl. of even No. <C 1 U].e.,

tlopy lo: '

1, P.S to Scci'clary Agricuitui'c dcparlmenl,
2. PA to DS fAdmn), 'Agriculture Department

/
\

SECTION OFi-iCER-ESTT:
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No ,/2018

Shaukat Ullali Khan Ex Director Soil Conservation (Head Quarter), 
Agriculture, Livestock & Cooperative Department, Govt, of KPK 

'Peshawar. i

0

Petitioner

VERSUS

1. Govt, of KPK through Secretary, Agriculture, Livestock & 

Cooperative Department, Civil Secretariat Peshawar.

2. Chief Secretary, Govt, of KPK Civil Secretariat Peshawar.

3. Director General, Soil Conservation, Khyber Pakhtunkhwa 

Peshawar.

4. Secretary, Establishment Department, Govt, of KPK Civil 
Secretariat Peshawar Respondents

WRIT PETITION UNDER ARTICLE iqq OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN lQ75t.

Prayer In Writ Petition:-

On acceptance of this writ petition, an appropriate writ 

may please be issued declaring that the petitioner is 

perfectly fit and eligible and coming up to the criteria 

specified in law and rules for promotion to BPS-20 

declaring letter dated 16-01-2018 as illegal unlawful and 

without lawful authority, with direction to the 

respondents to grant proforma promotion to the 

petitioner to BPS-20, with all back benefits.

Deputy feegisUar 

22 FEB 2018

file
;«i'i 5 v.-aL H

2 7> D 2013
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Respectfully Submitted;-

1. That the petitioner is highly qualified has qualified his 

M.Sc. (Honors) in Soil Science Specialization in the year
1982, and was appointed as Soil Conservation Assistant

• 1(BPS-17) on 07-12-1982, was promoted to BPS-18 on
19-63-2009 and was promoted to BPS-19 on 08-09-

I
2011.

2. That since appointment, the petitioner performed his 

duties with honesty and'full devotion and to the entire 

satisfaction of his superior officers with no complaint 

during his entire service career of 36 years.

j

3. Thatithe petitioner is at the top of the Seniority of BPS- 

19 officers of 15-01-2018 (Copy of Seniority List is 

enclosed as Annexure A).

4. That'vide circular/letter dated 11-03-2016 all hinds of . 
exemptions from mandatory training was withdrawn 

with 'exception to extended to already to professional 

and technical cadres and vide Notification dated 05-12-. 
20171 the Senior Management Course was made 

mandatory for promotion against Technical posts in 

BPS-20. (Copy of letter dated 11-03-2016 & 

Notification dated 05-12-2017 is enclosed as 

Annexure B).
1

2 2 • *'
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5. That the petitioner is perfectly and eligible for 

promotion to BPS-20 as per Section 9 of the Civil 
Servant Act 1973 besides promotion policy 2009 and 

coming up to the criteria specified in law and rules but 

despite this he is not promoted to BPS-20 in consequent 

to the mentioned Notification dated .05-12-2017
I f

wherein Senior Management Course has been made 

mandatory for promotion against Technical posts in 

-- BPS-20. - - - —

6. That I petitioner vide application dated 12-12-2017 

requested respondents for- exemption from Senior 

Management Course for promotion to BPS-20 which 

was Regretted vide letter dated 16-01-2018. (Copy of 

application dated 12-12-2017 & letter dated 16- 

01-2018 is enclosed as Annexure C).

7. That thereafter the petitioner submitted appeal for 

processing his case for promotion from BPS-19 to BPS- 

20 on 01-02-2018 which is still pending, case of the 

petitioner is not processed for promotion to BS-20 and 

he go^t retired from service after attaining the age of 

superannuation on 14-02-2018. (Copy of appeal 

dated 01-02-2018 is enclosed as Annexure D).

8. That this action of the respondents of noftpromoting the 

petitioner as Director General (BPS-20), is against

hleModay
Deputy l^cgisirar 

22 FEB 2018
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law,; facts and principles of justice on grounds inter alia 

as follows:

GROUNDS;

A. That the omissions and commissions of the respondents are 

illegal, unconstitutional, and unlawful, without lawful 

authority! and of no legal effect, therefore need the 

interferenbe of this honorable Court.

B.That the | petitioner has served for about 36 years with 

spotless service career, is most senior, besides having 

excellent ACRs during this period and as such is perfectly fit 
and eligible to be promoted to BPS-20.

C. That the petitioner could not be punished for the fault of 

others, aS| the condition of mentioned course was made 

mandatory in December 2017 and he got retired from service 

on 14-02-2018, i,e about two months before his retirement 

and during the same period he was never selected for the 

same. '

D.That even keeping in view the remaining length of service and 

age of the |Petitioner, it is not possible to undergo the said 

course beirig at the verge of retirement besides short span of
. . Iremaining service.

D\VnLE^TX>’

2 2 FEB 2018
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E.That even otherwise the condition of Senior Management 

Course is not applicable in case of the petitioner as he became 

entitled to promotion before 05-12-2017 and as such he could 

not be deprived from promotion on the basis of mentioned 

course. * •

F. That eveni after 05-12-2017 the respondents vide Notification 

dated 19-12-2017 have promoted Zulfiqar Ahmad to BPS-20 

of the san:,e department and that too without undergoing the 

mentioned course and the petitioner too as such could not be 

deprived of his due rights on the same ground. It is also 

important to mention here that the petitioner was 

promoted to BPS-19 on 08-09-2011 while the Said 

Zulfiqar Ahmad was promoted to BPS-19 on 27-02- 

(Copy of Notification dated 19-12-2017 and 

Seniority list dated 16-05-2017 is enclosed as 

Annexure E & F).

2013.

G.That one Deputy Director/District Officer (BPS-18) namely 

Zahoor Ahmad has been promoted to BPS-19 as Director on 

proposed service rules while the petitioner is discriminated 

and is kept deprived of the benefits of the same rules. (Copy
of Notification dated 08-01-2018 is enclosed as

I .
AnnexureG).

H.That those having less service of the same department have
been promoted to BPS-20 while the petitioner is treated . 
differently jin violation of the constitution and law of the land.|^ /

!

... '

EB22 F
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I. That even as per the instructions and promotion policy of the 

provincial Govt, and Fundamental Rules, the petitioner is 

entitled fo proforma promotion.

J. That thejfundamental rights of the petitioner guaranteed in 

the Constitution are badly violated and he is not treated as 

per law and rules governing the matter, thus would suffer 

irreparable loss.
!

K.That the ^petitioner seeks the permission of this honorable 

Court for further/additional grounds at the time’ of 

argument's.

It is therefore prayed that Writ petition, of the 
petitioner may kindly be accepted, as prayed for.

Any other relief not specifically asked for and 
deemed appropriate in the circumstances of the case, may 
also be granted in favor of the petitioner.
INTERIM RELIEF

By way of interim relief respondents may kindly be 

directed to promote the petitioner to BPS-20, till the final 

disposal of the instant Writ Petition.

Petitioner

ThroughDated:-i6-02-20i8

Fazal SiialrMohmand
Advocate Peshawar

...A.',’
! i.',,:4i

• ;r .)/' 7
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LIST OF BOOKS

1. Constitution 1973-
2. Other books as per need

Certificate

Certified that as per instructions of my clients, no Writ petition
subject and between the same parties has been filed

on

the same
previously or concurrently before this honorable Court.

ATEA

CERT:S copy♦

V
PcRhflv.*5r t ''/y
A ot h o ri rs cc! l ^ V; i* ,V: 

The* CJoijji*c

nwar 
v.T c*f 

Oj ^!or 1*i'< \r*v;o

2Gi327 hi'<1 V

."P

f
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IN THE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No D /2018

Shaukat Ullah Khan Petitioner

VERSUS

Govt, of KPK and Others Respondents

A F F I DAVIT

I, Shaukat Ullah*Khan Ex Director Soil Conservation (Head Quarter), 
Agriculture, Livestock & Cooperative Department, Govt, of KPK 

Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of this Writ Petition are true and correct to the best of my 

knowledge and ibelief and nothing has been concealed from this 

honorable court.

Identified by J

DEPONENT
batrlvlohmandFazal S

I IMO:Advocate Peshawar Ce;t;n'jd th?.i rdr 
afdrinirlori --'V.-r '

of... .^A......
......

cn 3oiomn!y

Who V/P.s ,

Who is pgrsofiaily iU’Ov.. . l-w ,..s

oVr- ' *•»

■',v'/a^v

22 rK 25^'^

I
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^t^RTHPESHAWAjR:TN-TTTF> PESlIAWilR HIGH C0

Writ Petitio,nNo \OVl / __ _ 
Shaukat Ullah' Khan........................

/2018
Petitioner

VERSUS

RespondentsGovt, of KPK and Others

ADDRESSESOFTHEPARTIES

PF.TTTTONER:-
Shaukat UllahlKhan Ex Director Soil Conservation (Head Quarter), 
Agriculture, Livestock & Cooperative Department, Govt, of KPK 

Peshawar ^

RF.SPONDEIS1TS:-

1. Govt, of KPK through Secretary, Agriculture, Livestock 

& Cooperative Department, Civil Secretariat Peshawar.

of KPK Civil Secretariat2. Chief Secretary, Govt.
t

Peshawar.

Soil Conservation, Khyber3. Director General,
Pakhtunkhwa Peshawar.

4. Secretary, Establishment Department, Govt, of KPK 

Civil Secretariat Peshawar

Petitioner

Through 

Fazal S

Dated:-i6-02-20i8
ohmand

Advocate Peshawar

FILED TODAY
lA

22 FEB 2018
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PESH^ WAR HIGH COURT, PESHA u^.\m
FORM OF ORDER SHEET

Date of Order !
or Proceedioes ;

3

1 2

21.03.2018 W.PNO.1064-P-2018 with LR.

Present:
Mr. Fazal Shah Mohmand, Advocate for petitioner.

•k'k'k'/f

ROOH-UL-AMIN KHAN. J;- Requests for withdrawal of 

instant petition with permission to approach proper forum. 

Request is acceded to, The instant writ petition is dismissed as 

withdrawn, however, petitioner is at liberty to avail the proper 

remedy before the appropriate forum,

Announced,
r21.03.2018. i

A '’JUDGE

1/ \u-
JUDGE
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i
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Ordo,- 19.14T h;. c.lani

27 i-rAR 2010

liN'i)

(if Prc-^c:
j 'Nil Ol'

(i>B)Hon'ble Mr. Justice Rook-ul-Amin Khan Mstice Hiramullah Khan
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.!v- GoVIERJMMEin' OF
P/UCUmiHKHWA 

jESTABUSHMEWT DePAR11P4[EN[T
Dated Peshawar, the Decembei-

»Y'!.'>•■

■ji'

19, 2017

NOTIFICATTniM

J^;S5pi£;Ji£&fD/9iil8Z20l2 The competent authority on the recommendations 
of the Provinciai Selection Board is pieased to promote Mr Zulfiqar Ahmad District
■^mS’^teX^"" :t^«(BS-Z0)fon rSul^Xs^^S

I

, promotion shall remain on probation for a period of one
Pakiimni l Whichever-is earlier, in terms of Section 6(2) of Khyber
Pakhtunkhwa Gvil Servants Act, 1973 read with Rule-15Cl) of Khyber PakhtunkLa 
Civil Servants (Appointment, Promotion & Transfer) Rules 1989 a^htunkhwa

2,

Consequent upon the above, the followingj.
postings/transfers areordered:-

s.# NAME OF OFFICERS FROM TO
Mr, Zulfiqar Ahmad 
(BS-20) !

District Director, 
Agriculture, Abbottabad,

Principal,
Training

Agriculture 
Institute, 

Peshawar, vice Sr, No. ?. 
Director General, Agricuiture' 
Extension,
Pakhtunkhwa,

2. Mr. Muhammaad Principal,
Training
Peshawar,

Agriculture
Institute,Naseem

iBS-20) Khyber 
Peshawar, 

against the vacant pn.sr.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. r-So, and date even 
Copy foiv/arded to the:- '

Principal Secretary to'Governor, Khyber Pakhtunkhwa, 
Principal Secretary to,Chief Minister, Khyber Pakhtunkhwa 

o. Secretaiy Government of Khyber Pakhtunkhwa 
Department. '

4, Conimissioners, Pesliawar & Hazara Divisions.
5. Accountant Gc:neral, Khyber Pakhtunkliwa/DAO, Abbottabad 
t'. Deputy Commi.ssioner,' Peshawar K Abbottabad..
/. Director General, Agriculture Extension, Khyber Pakhtunkhwa 

Director, Information, Khyber Pakhtunkhwa.
9. PS to Chief Secretary, Khyber Pakhtunkhwa.

.1.
2.

/
Agriculture, Livestock & Cooperative

/
■ /

/
/

1(1 PS to Secretary EstablishiTient E&.'\D 
djTOfficers concerned.

!.L2. Manager, Govt: Printing Press Peshawar, \
'\y

V\ (ISHTIAQ 
sijqrioN^FrcER (estt. i)

\ X:n
cc-. 'V

. : U-:'r/
/

■ i'

c-

v"'
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NOTTFICATtON 
NO. SQE(ADUnr2p9w?ni7
Civil Servaius (Appoiniment, Pronioii 
Pakhiunkhwa, as stood on 01.04.2017

.1V,S . Name of placer with
■ academic qualifications. ';.No.

■ -.;.v- •.

1 • Zulfiqar Ahmad ‘
.M;Sc. Hons^*A^’: I

^ Faseehur R.ehm,an, 
M.Sc. Hons: Asri;

3 Fazli Mabood,
M.Sc. Hons: Agri;
Hassan Taj,
M.Sc. (HonsjAgn:

•Miizaffar Khan,
M.S (ARriculture),

4

5

Sadiquc Muhammad,
M.Sc (Hons) Agri.
Fazii Khtida,

! M.Sc (Hons) Auri.
?

. I
1 r
! 8. Muhammad Israr.

M.Sc (Hons) Agri.I

i Liaqat Ali,
M.Sc (Hons) Agri.

10 i rUiciaz Ahmad,
! M.Sc (Hons) Azri.

i1 !
i
I

.1

('- f
C. ~ ^ /'•

C

r



Government oe Ki-iYBER PAKHTaNKHWA
AGUTcuri-u-RB Livestock & Cooperative 

Department .

'A.'

I ku
...

"k

• ■'>

Dated Pesliawai'. the Jniniai'y S. 201 S

NOTIFICATION
rccommcndalions of ihc Provincial Scicclionr. ,,

. NO. SOH (ADI V-7/?.nil7/SC.- 
lioard (PSIL. Uic comiSclcnt authority is pleased to promote Mr. Zahoor Ahmad. Ironi Deputy

■Dnvclor/Dislrici (NTcer (DS-ISI to the post nt'Director (RS-IP) in

l.lpon live

the Soil Consci'v-uion Win”.

regular basis willi ininicdiale cllect.Agriculture Depai'liucnt on

terms of Rulc-15 of APT Rule.i Ic will be on probation for a period of one year in 

1 bSP. Mis jiosling order will lollow subsequently.

■)

SFXRETARY TO
GOVT. OF KITYBER PAKIITUNKHWA 

AGRICULTURE, L/STOCK AND COOP: DEPTT:

Pud‘^i-prevcn No. & DatA.
Copy foiAvarclcd for inl'ormalion and necessary action to the:- 

I, Aecoinilani (iencral, Khyber Pakbtunklnva. Peshawar,
Ix; Soil Conseiivatioii, Nliybcr I’nklitiinkhwa. I'csliiovar 
proposal In resiu-.et of the above named omcer for approval. 
PSO to Chief Minister. Khyber Pakhuuikhwa.

linslinentIII
A-

the nfficial website ofthc departinent.
!>S to Minister I'A' Agneullurc. Khyber Pakhlunkhwa. 
PS to Sceretary Agriculture. Khyber Pakhuuikhwa. 
PA to DS (Admn). Agriculture Department.

//
/

h.
7, /\ /S.
(), C)ri1ccr concerned. 
10. I'crsonal llle, I

UMAO KUAN) 
SECTION OlV'Ri^''''TESTT:

R.

\/ \

M^'Sl'<Gu.

>
1 .

^ ■



TN THK PESHAWAR HTP.H r.OTTRT PESHAWAlfe>^l>A^
I 0\V Jj"C

W.P No.)f I *1 /2017 w
Engr. Syed Muhammad Mujahid Saeed Chief Engineer North 

(OPS) Irrigation Department Warsak Road Peshawar.

Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
of Kliyber . Pakhtunkhwa 

Establishnient and Administration Department, Peshawar.
2. Secretary ' to Government

3. The Secretary Government of Khyber Pakhtunkhwa, Law 

Parliamentary Affair & Human Rights Department.

4, The Provin'cial Selection Board through its Chairman, The Chief 

Secretary Government of Khyber Pakhtunkhwa.

5. Secretary to Government of Khyber Pakhtunl^hwa Irrigation 

Department, Peshawar.
Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

! PAKISTAN, 1973

Resnectivelv Sheweth:
1. That the petitioner was initially appointed as an Assistant 

Engineer (BPS-17) in Irrigation Department on 04/11/1985 after 

,ED TODAY qualifying the competitive examination conducted by Provincial
egismifl^ublic Service Commission. After completing the qualifying)uty

>2 APR 2017 service and other requirement’s he was promoted to Executive
Engir^eer (BPS-18)

Superintending Engineer (BPS -19) on 29/3/2008.
iWP1819-2017-Eng-S-Mujahid-VS-Govt-Full

18/7/1994 and subseciuently toon
ii -t,

i'



f*^That two pO|Sts of Chief Engineers i.e. Chief Engineer South & ' 

Chief Engineer North became vacant, on retirement of the two 

incumbents namely Engineer Kamal Jehangir Kilian (BPS-20) and 

Engineer Riaz Ahmed Khan-(BRS-20) respectively on 28.09.2015
I

and 12.11,2015. (Copies of the retirement Notifications are 

annexure “A” & “B” respectively).

That consequently the petitioner was appointed as Chief Engineer 

(North) Irrigation Department Peshawar in his Own Pay Scale on , 
20.04.2016 and is serving as such till date. (Copy of the Order 

dated 20.04.2016 is annexure “C”)-

That it is worth mentioning that the petitioner was posted as 

Director General Small Dames in his Own Pay & Scale on 

05.08.2015 and served as such till his present posting. (Copy of . 
the Notificatiion dated 05.08.2015 is annexure “D”).,

5. That on 13.02.2015 the .respondent No.-2 issued a notification 

wherein it was directed for making necessaiy amendments in the 

service rules' by declaring Senior Management Course (SMC)
I

mandatoiw for all those posts in BPS-20 which require managerial 

and adminikrative skills. (Copy of the Notification dated 

13.02.2015 is annexure “E”)-

6. That his case'for promotion from Superintending Engineer (BPS- 

19) to Chiei" Engineer (BPS-20) was presented before the
I

Provincial Selection Board in its meeting held on January 30, 2017 

but his promotion was not considered on the only ground that he
I

has not qualified “Senior Management Course” (SMC). (Copies of 

the Working Papers. & Minutes of the Meeting are annexure “F7S 

“G” respectively). .
7. That it is woAh mentioning that a note for respondent No. 1 wa.r^ 

.,-WW:i^ten by respondent No. 4, being the Administrative Head of the

petitioner’s department wherein in view of the Service
Recruitment Rules of Irrigation Department the petitioner 

WP1819-2017-Eng-S-Mujahid-VS-Govt-FuII

> •

3-

4.

J TODAY

' KCTistrar
apW

was



\ ;

proposed to, be exempted from (SMC). (.Copy of the Note is 

annexure “H”).
I

8. That consequently promotion against one vacant post of Chief . 
Engineer (BPS-20) was notifiedon respect of Engineer Syed Zahid
Abbas and the other post was-left vacant. (Copy of the promotion

Notification dated 27.03.2017 is annexure “I”)-

9. That the petitioner filed, a representation to competent authority 

against the denial of promotion. (Copy of the same is annexure

f /

“J”).

10. That feeling ^ aggrieved the petitioner approaches this 

Honorable Court inter alia on the following grounds;

GROUNDS

A. That the decision of the Provincial Selection Board turning down 

the promotion case of the petitioner is against the law and the
I

facts as well as the Promotion Policy of the Provincial 

Government.'(Copy of the Promotion Policy as annexure “K”).
i

B. That according to the’ Service Rules circulated vide Secretary to
Govt, of Khyber Pakhtunkhwa, Irrigation Department Peshawar 

Notification No. SO (E)/Tit/23-5/73, dated 17-02-2011, promotion 

from Superintending Engineer (BPS-19) to Chief
Engineer/Director General (BPS-20) is made “by selection, on 

merit from amongst the Senior Superintending 

Engineers and Directors with at least seventeen years’ 
service in BPS-iy and above, possessing Degree in 

B.E/B.Sc Engineering (Civil) from a recognized
EDO'ODAY University” wherein there is no requirement of qualifying SMC.

i^gisirarlt is worth mentioning that the qualifying service for promotion
APR2Q17. fYom Superintending Engineer (BPS-19) to Chief Engineer (BPS-

20) is 17 years of continuous service whereas the petitioner has

, 32 years of continuous service which is tvdce the length
of qualifying ,serwce. (Copy of the Service Rules of Irrigation 

WP1819-20l7-Erig-S-Mujahid-VS-Govt-Full
Department isdnnexure “L”).

V-

a tv



—"n

33.
' ' cl^ That accordi'ng to the Promotion Policy undertaking of Senior 

, Management Course, is also not required for promotion to the
position of Chief Engineer (BPS-20) being purely technical post 

which is dealt under the promotion policy narrating, “this
condition will not be applicable to civil servants in

Doctors, Teachers, 
Research Scientists and incumbents of

cadres such asspecialized 

Professors,I
nurehi technical posts, for promotion ivithin their 

line of specialization as envisaged in the existing

oion

Promotion Policy”.

D. That during the course of time, on the directions of Establishment 

department, la Note was moved to the Chief Secretary KP for 

approval requesting therein that condition of qualifying SMC for' 
promotion to' the post of Chief Engineer/ Director General may be 

exempted as, it is not covered by the service rules mentioned 

above. An advice of the law department, on the matter, was thus 

asked for by the Chief Secretary KP. The Law Department as per 

Para 3 of letter No. SO(OP-I/LD/5-6/20i2-VOL-in/3538-39 

dated PebrU|ary 02, 2017 communicated to the Secretary
Establishment department that “The said Service Rules are 

framed under Rule-3(2) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer) Rules, 

jg8g which ^\.vere framed under Section-26 of the Khyber 

Pakhtunkhwa Civil Seiwants Act, whereas,
Promotion Policy is instr'uctions of Government, which 

cannot override the existing service Rules which is a

1973,

vahd piece of subordinate legislation having a perfectTODAY
legal trail.] Hence in nutshell, SMC training is not

\PR2017 necessary \for Engineering Cadre of Irrigation
Dc partment, as enshrined in the aforesaid policy of the
gohernmeni”. [Copy of the advice of law department is annexure3
M”).

WP1819-2017-Eng-S-Mujahid-VS'Govt-Full



■j; ■ 4 That even the competent authority on 07.03.2017 addressed the 

respondent No. 1 for withdrawai of the requirement of (SMC) for 

promotion of officers to BPS-20 but the same has yet to.be acted 

upon. (Copy of the letter from Chief Minister Secretariat is,

annexure “N”)’

F. That in a 'similar case, the Service Rules of Public Health 

Engineering' Department, qualifying SMC is not mandatory for 

promotion from the rank of Superintending Engineer to (BS-19) to
I * •

Chief Engineer (BS-20) therefore, recently Superintending 

Engineer Mr'. Bahramand Khan-was promoted to the rank of Chief 

Engineer (BS-20) and notified vide letter No.-SO (.E-l) E&AD/9- 

363/2016 dated November 2, 2016 without undergoing Senior 

Management Coarse (SMC) as not required (Copy of the service 

rules of PHED & the promotion Order are annexure “0” & “P” 

respectively),' hence the petitioner is being discriminated against.

I h ■

t .'V-

G. That the petitioner even opted to avail an opportunity to 

undertake the Senior Management Course but has not been 

offered the same. (Copy of the request made, through proper 

channel is annexure “Q”).

H. That the requirement of undertaking the (SMC).is not applicable' 
to the petitioner not only according to prevailing rules and policy 

but also in view of the judgments of August Supreme Court of
I

Pakistan rendered in the cases reported -as 2013 SCMR 1752 & 

2015 SCMR 456 & recently in a Suo Moto case No. 16 of 2016
wherein it was held that the officials from cadre posts could not be 

EDfODAi- appointed as Administrative Heads of the department, hence the

■utyP^'^^^dedsion of the PSB is liable to be set aside. (Copy of the Order
:2 APR 2017 dated 04-10.2014 is annexure “R”).

J I.- ThaFtlie petitijaner has an unblemished service record of 32 long 

, //^ears and is legitimately expecting promotion to BPS-20. '

J. That by denying the petitioner of his due right to be promoted, the 

authorities have put tfie pet?tfon'^r^^n^lns'^amily in mental torture



m. and disgrace|in the society due to' his no fault, which is a source of 

humiliation and discouragement.

K. That the apt of authorities involved is illegal, unjustified, 
prejudiced, biased, malafide, discriminatory, against fundamental 

human rights, unlawful, without lav\Tul authority, tent amounting 

to deprival Jf justice to a competent servant and violation of the 

basic principles of promotion.

L. That the petitioner seeks the permission of this Honorable Court 

to rely on additional grounds at the time of hearing of this 

petition. i

It is therefore, humbly prayed that ou acceptance of this wnt 

petition an appropriate writ may please be issued directing. Provincial 

Selection Board ^to consider promotion case of the petitioner w.e.f 

23/03/2016 the day the post of Chief Engineer became vacant in light 

of the Service, Rules of Irrigation Department and Khyber 

Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989 wherein Senior Management Course training is not 

necessary for Promotion from Superintending Engineer (BS-39) to 

Chief Engineer (B:S-2o) Engineering Cadre of Irrigation Department,

I

r

1 ; I

4

Any other remedy deemed proper but not specifically prayed for 

in this writ petition, in the circumstances of the case may be allowed 

as well. I

PiX.hD 'fODAY' Petitioner

De|puty

22

\ Through

I
Naveed Akhtar

Advocate Supreme Court
I

Date: >2^/ ^/2017

dc./* "

WP1819-2017-Eng-S-Mujahid-VS-Govt-Full
■■ ■
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* raRTIFICATE:

Certified on instructions of my client that petitioner has not 

previously moved .tl^is Honorable Court under Article 199 of the. 
Constitution of Islamic Republic of Pakistan, 1973 regarding the 

instant matter.

ADVOCATE

LIST OF BOOKS:

Constitution of Islamic Republic of Pakistan, 1973 

Any other law books according to need.9

ADVOCATE

FRED TOD AY

DcputvReg\strar
22 APR 2017

I

1
1

WP1819-2017-Eng-S-Mujahid-VS-Govt-Full -
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IN THE HON’BLE PESHAWAR HIGH COURT. PESHAWAR

,/2017 . .W.P. No.

Engineer Syed Muhammad Mujahid Saeed, Chief 

Engineer (North) (OPS) Irregotion Department,

PetitionerPeshawar

VERSUS

Goverriment of Khyber Pakhtukhwa through Chief 

Secretary Civil Secretariat Peshawar and others

.....................Respondents

AFFIDAVIT

I, Engineer Syed Muhammad Mujahid Saeed S/o Syed 

Wajid Hussain, Chief Engineer (North) (OPS) Irregotion 

Departmeht, Peshawar do hereby solemnly affirm and 

declare on oath that the contents of the 

accompanying Writ petition are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

L.V-’--'' .

i

Identified by:- E ENT
CNIC NoJ_7301^530861-7

....."^^7^':":; ----------
i

Supreme Court of Pakistan
' Who is poi'son

Naveed Akhtar
Advocate

c u - . ' i

f. <*

:< r
.niii-'-'-'-

2Z ^PR2017
isni

f/'eshawar.,
AR 2®S"7/... i .

i
WP1819-2017-EiM-S-Mujahid-VS-Govt-Full
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PESHA WAR HIGH COURT, PESHA WAR 

FORM OF ORDER SHEET1

[>alc of Order of 
Proceedings

Order of oilier Proceedings with Signalurc of Judge.

2

19,12.2017 WP No. 1819-P of 2017 with CM No. 2T 21 of 2017.

Present: Mr, Naveed Akhtar, advocate, for the petitioner.

Syed Sikandar Hayat Shah, AAG, for the respondents 
along with Mr. Taimoor Khattak, Deputy Secretary 
(Judicial) , Establishment Department, Government 
ofKPK.

i.4.

:4c * * * tif; * * *

OAISER RASHW KHAN. Through the petition in

hand, the petitioner has prayed for as under;

“It , therefore, humbly prayed that on 
acceptance of (his writ petition an 
appropriate writ may please be issued 
directing the Provincial Selection Board to 
consider promotion case of the petitioner 
w.e.f 23/03/2016 the day the post of Chief 
Engineer became vacant in light of the 
Service Rules of Irrigation Department and 
Khyber Pakhtunkhwa, Civil Servants 
(Appointment, Promotion & Transfer) Rules 
1989 wherein Senior Management Course 
training is not necessary for Promotion from 
Superintending Engineer (BS-19) to Chief 
Engineer (BS-20) Engineering Cadre of 
Irrigation Department. ”

2. As per the brief facts gathered from the

petition , the petitioner was initially appointed 

Assistant Engineer (BPS-17) on 04.11,1985 through the 

Provincial Public Service Commission

as an

and thereafter

i:)romoted as Executive Engineer (BPS-18) on 18.07.1994
I

followed by further promotion as Superintending Engineer 

(BPS-19) on 29.03.2008; that since two posts of Chief 

Engineers i.e. Chief Engineer North and Chief Engineer 

South in the Irrigation Department fell vacant on the
' sa.

_______________________________^ ■

2 7 MAR 20^3



2

retirement of two incumbents, therefore, the petitioner was

assigned the duty of Chief Engineer (North) Irrigation 

Department in his own pay scale on 20.04.2016 where he

i;> serving till date. The petitioner has expressed his 

grievance against the notification dated 13.02,2015, issued

by the respondent No.2 whereby it was directed for making 

necessary amendments in the service rules so as to make

the Senior Management Course (SMC) mandatory for all 

tie posts in BPS-20 for acquiring best administrative and 

managerial skills and when the case of the petitioner for 

promotion as Chief Engineer (BPS-20) was placed before 

tie Provincial Selection Board in its meeting held on 

30,1,2017, he was not considered only on the ground that 

the petitioner did not have the Senior Management Course 

to his credit though the Administrative Head of the 

petitioner’s department has granted exemption from the 

said course and that is how he is before this court with the
I >

instant petition.

r

Comments sought from the respondents have 

accordingly been submitted.

Arguments heard and the available record3.

perused.

4. All that the learned counsel for the petitioner

vehemently argued is that the petitioner has been

unnecessarily burdened with the condition of Senior 

Management Course though neither the Promotion Policy 

2009 nor the Service Rules 2011 of the petitioner’s
y.-v.v* ;

Yciinas Mr. Juslicc Qaiser Rashid Khan & Mr. Jusiicc Miihammnd Ayub Khan (DB)



4«
/

and where the instance of one Engineer Syed Zahid Abbas 

with his date of birth as 1959 is before us who has been
r\r

i;ranted exemption from the course and where another 

officer namely Mr. Bahramand Khan who too, has been 

jiromoted to BPS-20 by exempting him from such 

then we wonder as to why in the absence of 

amendment in the Rules, the petitioner has not been 

considered for the post of BPS-20 and has thus been 

discriminated against.

course.

any

4. Accordingly, we dispose of this petition in 

erms of directing the respondents to place the case of the 

Iietitioner for his promotion to the post of BPS-20 in the 

upcoming meeting of the Provincial Selection Board, 

which, as per the learned counsel for the petitioner, is 

scheduled for 27.12.2017 and the PSB is in turn directed to

consider the case of the petitioner on its own merits and 

seniority without considering the course of SMC as 

mandatory at the moment when the necessary amendments 

in the rules have not brought about.

\

t

/

■1 U D G E

f'ERTIRFO TRUi: copy JUD jE
Peshawar hV -i 
Auuiorist.*; u'

Th.E^ .Ooiu.n.u-:;
Po.'lhawar

Ar' 0 7 of
> Oi-<Jcr 1304

01 UR 2018
Yojnas Mr. Jusiice Qaiscr Rashid Khan & Mr. Jiisiice Muhammad Ayub Khan (DD)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF. TRIBUNAL. PESHAWAR4-

/
Service Appeal No. 492/2018

Shaukat Ullah Khan Appellant

Versus
Government of Khyber Pakhtunkhwa through Secretary Agriculture and 

Others Respondents

.w.'

INDEX

S.No Description of documents Annexure Pages

1. Reply with Affidavit

i-—3
2, Notification A

L
3. Renouncement from the post of 

Director General B

-
4. Exemption from Senior 

Management Course
C
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR. ^

Service Appeal No. 492/2018

Shaukat Ullah Khan Appellant

Versus

Government of BChyber Pakhtunkhwa through'Secretary Agriculture and 

Others Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENT NO.l, 2,3 & 4.

Respectfully Sheweth,

Respondent humbly submit as under:-

PRELIMINARY QB.TECTTONS

1. That the appeal is badly time barred.

2. That the appeal is not maintainable and incompetent in its present form.
3. That the appellant is estopped due to his own conduct. ■

4. That the appellant has got no cause of action and locus standi.

5. That the appellant has not come to the Tribunal with clean hands.

6. That the appeal is bad for misjoinder/non-joinder of necessary parties.

7. That the appellant has concealed the material facts form Honorable Tribunal.

8. That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.

9. That the appeal is hit by Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules.

BRIEF FACTS

1. Agreed.

2. Agreed.

3. Agreed.

a. Not Agreed. His case for promotion to BS-20 was not materialized due to non 

framing/ notifying of Service Rules for promotion to the post of Director General 

' (BS-2p) Soil and Water Conservation. Mr. Shaukat Ullah Khan (appellant) 

enjoying the status of Director/ Director General Soil and Water Conservation . 

(highest authority of the Soil and Water Conservation Wing) (Amiex -A), But he 

was unable to pursue the case of framing of Service’Rules due to his inefficiency; 

.Furthermore, he has also given a written statement to the Administrative

was

. r2



I a
Depaitment that he is unable to perform the duties of Director General (BS-20) 

Soil Water Conservation on 01/ 03 /2017 (Annex-B).

4. The Senior Management Course (SMC) was mandatory at that time for promotion to the 

post of Direc:or General (BS-20) Soil and Water Conservation that is why his appeal for 

condonation of Senior Management Course (SMC) was rejected by the Worthy Chief 

Secretary Government of Khyber Pakhtunkhwa (Annex-C). Once again it is stated that 

his promotion case to the post of Director General (BS-20) Soil Conservation 

materialized due to non farming of Service Rules for the same post.
5. Needs No Reply
6. The decision Itaken vide No. SOE (AD) 22-13/80, dated Peshawar, the January 16, 2018 

is not against the law. Moreover, it is stated that the appellant has never submitted any 

promotion case for his promotion to the post of Director General (BS-20) due to 

framing of Service Rules for the said post. It is further informed that due to his lack of 

interest and intentional delay in framing of the Service Rules for Soil and Water 

Conservation Wing of Agriculture Department, many other officers/ officials also got 

suffered/ retired without enjoying their due right of promotion to the higher pay scales.

was not

non-

7.

GROUNDS:

A. The decision taken vide No. SOE (AD) 22-13/80, dated Peshawar, the January 16, 

2018 is not against the law. Moreover, it is stated that the appellant has never 

submitted any promotion case for his promotion to the post of Director General (BS- 

20) due to non-framing of Service Rules for the said post. It is further informed that 

due to his lack of interest and intentional delay in framing of the Service Rules for 

Soil and Water Conservation Wing of Agriculture Department, many other officers/ 

officials also got suffered/ retired without enjoying their due right of promotion to the 

higher pay scales.

B. The appellant has been treated according to the prevailing law and rules .

C. The Senior Management Course (SMC) was mandatory at that time for promotion to 

the post of Director General (BS-20) Soil and Water Conservation that is why his 

appeal for condonation of Senior Management Course (SMC) was rejected by the 

Worthy Chief Secretary Government of Khyber Pakhtunkhwa. Once again it is stated 

that his promotion case to the post of Director General (BS-20) Soil Conservation 

was not materialized due to non farming of Service Rules for the same post.
D. Needs no reply.

E. As replied in Para A.

F. The department has performed as per rules.

G. Not agreed the appellant has been treated according to the law.

H. Not agreed. His case for promotion to BS-20 was not materialized due to non 

framing/ notifying of Service Rules for promotion to the post of Director General 
(BS-20) Soil and Water Conservation.

A
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I. As replied in Para H.

J. ^ Not agreed the appellant has been treated according to the law,

K. Not agreed, he is not entitled for Proforma promotion.
L. Need no reply.

M. Not agreed the appellant has been treated according to the law.
N. Nded no reply.

O. Need no reply.

o-

■>j

PRAYER!

It is, therefore, most humbly prayed that on acceptance of this Para-wise comments, 
the appeal being devoid of legal footings and merit graciously be dismissed with cost.

ii

(Respondent No.l) (Respondent No.2)

Se< efilef Secretary,
^ Government of KhyberPakhtunkhwa, 

Peshawar.
Agriculture livestock and cooperative 
department, '
Government of Khyber Pakhtuhkhwa, 
Peshawar.

(Respondent No.3) espondent No.4)

N

olSfcrctgi^^
Establishment department,

Director General
Soil and Water Conservation, 
Khyber Pakhtunkhwal Peshawar. Government of Khyber Pakhtunkhwa, 

Peshawar.

Affidavit
I do hereby declare ^d affirm on oath that contents of the above written reply are true and 
correct to the best of knowledge and belief and nothing has been kept concealed from this 
honorable tribunal.

C. ST

- Director peiieral
Soil and Water Conservation 

Khyber'Pakhtunkhwa, 
Peshawar.

A



Government op
KHYDER PAKHTUNKHWA

Agriculture livestock & coopera>>
DEPARTMENT

Dated Peshawar, the MayA^j-----

MOTIPICAITON
ation of the post of 

Peshawar,
Consequent upon the ere

Khyber Pakhtunkhwa,
Pakhtunkhwa being 

of post of

^n, SQE f AD^20«184/94!- 

Director General CBS-20), Soil Conservation,
Mr. Shaukat Ullah Director CBS-19), Soil anservation, Khyber ^ 
the senior most officer is hereby authorized to look after the c
Director Genera, CBS-ZO), Sol, Conse.adon, Khyber J

iate effect ,n the Interest of public service,
and scale) with Immed

SECRETARYAGRIC ULTURE

rnd^liNo-&J3aie.
forwarded for Information and necessary action to:-

Copy

(dSlULATKHAN) 
SECTION OFFICER-ESTT.
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GOV^lNMIiNT OF |
KllVIlL'R 1’AKHTUNKMWA |

ACUICUl/rUlU! LlVliSTOCK & COOPliHArJ 

DlIPAR'rMFNT

_ j;i3ted Peshawar^^^^^^

V A-. • 

^1-
i

I

I:j '■^>1
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fe-fmr-
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A■k-iMnTTPICATIQfi

ii gnPfADV3f3U/2013/SC!-
order the posting/transfer of the following officers of Soil Gonservat[®|,W|p^j^. 
Agriculture Department In the interest of public service with immediate effectg^ ^ ■ j,|

[S.N»J NameofOrficer . i'rom ............. 'I!
I' Mr.Jehanzeb " DlrectorSoil Coi^eivTu^^^^^ AdStlonal Director

Khan (BS-19) Khyber Pakhtunkhwa.

I aThe competent authority Is ffi jed t|.^. •),

0ip:-
-'3

i

j

fi. u
i\

1. f'.Conservation, Khyber i
Pakhtunkhwa,______
Dfrector Soil Conserva*- :
Khyber Pakhtunkhwa vI|.Np^J.^ -^

1

' iti'V

Additional Director'Soll 
Conservation, Khyber 
Pakhtunkhwa__ J___

mMr. Shaukat Ullah 
(BS-19)

2. t nMmm.. ; PI ill
Sd/-xx|l ■

SECRETARY AGRid /LTURE

■r.

t bm:
r pnHch nF wpn No. & Date^

■ Copy
■ ir.;forwarded for information and necessary action to the:- •U n '

lilI
h. I '

..n!sMnSifiiWia4

^3®3. PS to .

pakhtunkhwa, Peshawar. 
7. Master file.

J. 1A.
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KHYBER PAKHTtTNKHWA 

& COOPERATrVB
GOWRNMBNT OF

AGRICULTURE LIVESTOCK
department

f.

NO.SOU(AD)22-13/80
D;UcdPcsl'a"'ur..il>‘J Mny 5. -

' .V
Pb

vThe Dircclor Oencial,
/ Soil ConscrvalVon,
/ Khybcr PaWuunkhwo, Peshawar

rU--

i- •
F".geHEBAWS^

mmsekvaiiqm,—0 ^
^

shoulder the sMStiWV«ponsiM.&-

.. )-

iaBJECT;
. V .i yf;*- ^

1. am 

and to state to

is not willing to

4

.. .rioted above 

: -^i-bblem and is
/•

i^meESrESTT-..
II ;l' K:

I'
»lr;:SEG'^0N^

\
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% blREGtORATE GENERAL SOIL C0N81R\I ATOM RHYBERPS™ W

. Av'.ilciiluifc riTilmiiii^ liniiUHc i,i«k„uc \il.-um.-' Iifimut Hw** n»».
iMMne U^ »l>ilOMM|: ^»l^ ..H.nVP»» 1^ -------------------------

Con.\r.r' lnu 'nil Mini 4lrr rr».iur<r» In Whvtirr I'nUliluiiUh*^
n)CiSC/K<*

n0\76Ji6No.
iluicJ .eJ.^o3^

T<i
‘I hc Sccrcinn'.
Ciovcmmcni of Khybcr PnkliUii'V;lovH. 
AgricuUurc. l.ivcslock anil Coopcnilivc^'

RI^:NOl]NCT^^Y^’^• 
son. coN‘l^nV(^T1^|^ |nivuuLL
UefcrciKC is mode lo'ihc subject cited nbo

Dcpunioe.". 

niUE
SUBJECT

Memo;
SoU Cooscr%avion Kiiyber

of ibc: poRVof- 
•-.'Sr.- ^ 

ibc'semot

of OiTCClorll is submiucU ihm ibc undersigned holding vb l • ^

.„„5P.ol.> bc\n» «'P„khumkhwao -

charge
I'nktmmkhwn since 27/01/2014, was
Director General Soil Conser^■alion Kltyb''

. Till date 1 hove
tried to perform my

most oroccr of the department 
abilities and with dedication and enthusiasm.

and hibh blood Pre^ura^
General'. It la ihetefote 

a sempr olTteet of the' .

hcuUb concern
said post of Directorthat recently, due m my 

clinics us requi
the rcsponsibildy m

li is however, 
ciinnol continue my
Itunibly proposed tlmi 

tlcpiirimcnh not*

ired for the
be entrusted ovYto SoW Consers'ut'on,

■rM

may
work on tbe post of Director

W the tmdcrsiBtW''

plense.

An cflrly oction
Inn is requested please.

• I /.

■Oirecior Gonentl
SoHvGonseryniion ^l,jgaf.l%V,ltumlihtva

• ^

V .• »r
* .•‘V. *« ««

-"■Si* “TiL
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GOVEKNMliNT OF KHYBERJPa1|HTUNKHWA
AGRICULTURE LIVESTOCK 8t COOPERATIVE 

DEPARTMENT'¥'4
:W

r--

MO,S01HAD)2M3/SO 
Diilcil I'csliiiwar, Ihc Jnnuury 16.201K

i

'Ti^
Mr. SlviuUat
Dircclor, Soil Co|nscrvtitio». 
Diivctovirio’Cicncrnl. Soil Cooscrviilioii. 
Ishylv-r riikliUioklnvii. rc.-^hiiwiir

/

;•
:

liyilMPTIQN 1‘UnM SENIOR GOUli^^; SllR.U-;CT:-
1 iiilbnn 

as ihc post of 

nature.

the subject onti loReference lo your application dated 12.12.2017 
state lliat your appeal was considered and regretted by llic competent au^rity 

^ Dircclor General, Soil Consirvalion (BS-20) is managerial and £^mmis^rnl^^t^^n 

Under the Promotion Policy amended on 05.12.2017, for promotion ^gainM lechiiicol pn

iigcrinl and odminislrativc skills, llic SMC .sl^all be

on

t-
nuinjlatoi-y.

V

SECTIOl^Q PFlCF.U-1'.Srr:

whieb require man

\nfiivcn Nn. <!^Dj

Copy to:
, i> C5 m Sccrciarv AgriduUurc department,

1
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MFORE THE KPK SERVICE TRIBUNAL PESHAWAR. \

Service Appeal No H9^/2018

Shaukat Ullah Khan \Appellant.

VERSUS

Govt. 8i Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, which is well within time and in instant appeal all 
necessary parties have been impleaded. The appellant has come to this 

honorable tribunal with clean hands and the appellant is not estopped by 

his conduct to Ifile instant appeal which appeal is maintainable and liable to 

be accepted.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
her rights without any omission or commission on his part and he has been 

deprived of hiS| rights guaranteed by the Constitution and law of the land. 
The appellant has been denied promotion for no legal reason. The 

appellant could not be made to suffer due for a decision/law when the 

appellant was already eligible and entitled for promotion. Even the 

appellant was entitled for exemption from mandatory training.

The appellant was never selected for the said training nor the 

appellant ever refused in this regard. The said course/training was made 

mandatory Just few months before his retirement and that too with
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prospective effect when rights had already accrued to appellant, the 

appellant is having the requisite length of service with adverse entries 

during his entire service career. The appellant has been discriminated as in 

the same department juniors to him have been 

right to the appellant.
I

promoted denying such

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right. The impugned order is in total 
disregard of the law and rules and as such alien to law which cannot be 

maintained, the appellant as such entitled to be granted proforma 

promotion to (BPS-20) from due date.

It Is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.

Dated:-01-10-2019. A ant

Through

FazalS mand

Advocate Peshawar

AFFIDAVIT
I, Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarters) 

Agriculture, Livestock and Co-Operative Department Govt, of Khyber 

Pakhtunkhwa Peshawar, (the appellant), do hereby solemnly affirm and 

declare on oathi that the contents of this Replication are true and correct
concealedto the best of my knowledge and belief a 

from this honorable Tribunal.
npthina has

Identified by QEP

Faza mand 

Advocate Peshawar.


